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EXPLANATORY  NOTE 

The  Bill  makes  technical  changes  to  the  Succession  Law  Reform  Act,  to  ensure  that 
its  language  relating  to  family  property  and  support  is  consistent  with  the  language  of  the 
Family  Law  Act,  1986. 
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An  Act  to  amend  the 
Succession  Law  Reform  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clauses  1  (1)  (a)  and  (c)  of  the  Succession  Law 
Reform  Act,  being  chapter  488  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(a)    "child"  includes  a  child  conceived  before  and  born 
ahve  after  the  parent's  death; 


(c)    "issue"  includes  a  descendant  conceived  before  and 
born  alive  after  the  person's  death. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(fa)  "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other,  or 

(ii)  have  together  entered  into  a  marriage  that  is 
voidable  or  void,  in  good  faith  on  the  part  of 
the  person  asserting  a  right  under  this  Act. 

(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  In  the  definition  of  "spouse",  a  reference  to  marriage  Polygamous 
includes  a  marriage  that  is  actually  or  potentially  polygamous,  '"''"'^«" 
if  it  was  celebrated  in  a  jurisdiction  whose  system  of  law  rec- 
ognizes it  as  valid. 
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2.  Clauses  57  (a),  (b),  (d),  (f)  and  (g)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(a)  "child"  means  a  child  as  defined  in  clause  1  (1)  (a) 
and  includes  a  grandchild  and  a  person  whom  the 
deceased  has  demonstrated  a  settled  intention  to 
treat  as  a  child  of  his  or  her  family,  except  under  an 
arrangement  where  the  child  is  placed  for  valuable 
consideration  in  a  foster  home  by  a  person  having 
lawful  custody; 

(b)  "cohabit"  means  to  live  together  in  a  conjugal  rela- 
tionship, whether  within  or  outside  marriage; 


(d)    "dependant"  means, 

(i)  the  spouse  of  the  deceased, 

(ii)  a  parent  of  the  deceased, 

(iii)  a  child  of  the  deceased,  or 

(iv)  a  brother  or  sister  of  the  deceased, 

to  whom  the  deceased  was  providing  support  or  was 
under  a  legal  obligation  to  provide  support  immedi- 
ately before  his  or  her  death; 


(f)  "parent"  includes  a  grandparent  and  a  person  who 
has  demonstrated  a  settled  intention  to  treat  the 
deceased  as  a  child  of  his  or  her  family,  except 
under  an  arrangement  where  the  deceased  was 
placed  for  valuable  consideration  in  a  foster  home 
by  a  person  having  lawful  custody; 

(g)  "spouse"  means  a  spouse  as  defined  in  subsection 
1  (1)  and  in  addition  includes  either  of  a  man  and 
woman  who, 

(i)  were  married  to  each  other  by  a  marriage  that 
was  terminated  or  declared  a  nullity,  or 

(ii)  are  not  married  to  each  other  and  have  coha- 
bited. 
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(A)  continuously  for  a  period  of  not  less  than 
three  years,  or 

(B)  in  a  relationship  of  some  permanence,  if 
they  are  the  natural  or  adoptive  parents 
of  a  child. 

3.  Subsection  58  (2)  of  the  said  Act  is  repealed  and  the  fol- 
loH'ing  substituted  therefor: 

(2)  An   application   for   an   order   for   the   support   of  a  Applicants 
dependant  may  be  made  by  the  dependant  or  the  dependant's 
parent. 

(2a)  An   application   for  an   order  for  the   support   of  a  ^^^"^ 
dependant  may  also  be  made  by  one  of  the  following  agen- 
cies: 

(a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister; 

(b)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality,  but  not  including 
an  area  municipality; 

(c)  a  district  welfare  administration  board  under  the 

District  Welfare  Administration  Boards  Act:  or  R.s.o.  1980, 

•'  '  c.  122 

(d)  a  band  approved  under  section  15  of  the  General  RS.o.  i980, 
Welfare  Assistance  Act, 

if  the  agency  is  providing  or  has  provided  a  benefit  under  the 

Family  Benefits  Act  or  assistance  under  the  General  Welfare  R so.  1980, 

cc    151    188 

Assistance  Act  in  respect  of  the  dependant's  support,  or  if  an 
application  for  such  a  benefit  or  assistance  has  been  made  to 
the  agency  by  or  on  behalf  of  the  dependant. 

4.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

62. — (1)  In  determining  the  amount  and  duration,  if  any,  Determi- 
of  support,  the  court  shall  consider  all  the  circumstances  of  "f  anioum 
the  application,  including, 

(a)  the  dependant's  current  assets  and  means; 

(b)  the  assets  and  means  that  the  dependant  is  likely  to 
have  in  the  future; 
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(c)  the  dependant's  capacity  to  contribute  to  his  or  her 
own  support; 

(d)  the  dependant's  age  and  physical  and  mental  health; 

(e)  the  dependant's  needs,  in  determining  which  the 
court  shall  have  regard  to  the  dependant's  accus- 
tomed standard  of  living; 

(f)  the  measures  available  for  the  dependant  to  become 
able  to  provide  for  his  or  her  own  support  and  the 
length  of  time  and  cost  involved  to  enable  the 
dependant  to  take  those  measures; 

(g)  the  proximity  and  duration  of  the  dependant's  rela- 
tionship with  the  deceased; 

(h)  the  contributions  made  by  the  dependant  to  the 
deceased's  welfare,  including  indirect  and  non- 
financial  contributions; 

(i)  the  contributions  made  by  the  dependant  to  the 
acquisition,  maintenance  and  improvement  of  the 
deceased's  property  or  business; 

(j)  a  contribution  by  the  dependant  to  the  realization 
of  the  deceased's  career  potential; 

(k)  whether  the  dependant  has  a  legal  obligation  to  pro- 
vide support  for  another  person; 

(1)  the  circumstances  of  the  deceased  at  the  time  of 
death; 

(m)  any  agreement  between  the  deceased  and  the 
dependant; 

(n)  any  previous  distribution  or  division  of  property 
made  by  the  deceased  in  favour  of  the  dependant  by 
gift  or  agreement  or  under  court  order; 

(o)  the  claims  that  any  other  person  may  have  as  a 
dependant; 

(p)    if  the  dependant  is  a  child, 

(i)  the  child's  aptitude  for  and  reasonable  pro- 
spects of  obtaining  an  education,  and 

(ii)  the  child's  need  for  a  stable  environment; 
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(q)  if  tiie  dependant  is  a  child  of  the  age  of  sixteen 
years  or  more,  whether  the  child  has  withdrawn 
from  parental  control; 

(r)    if  the  dependant  is  a  spouse, 

(i)  a  course  of  conduct  by  the  spouse  during  the 
deceased's  lifetime  that  is  so  unconscionable 
as  to  constitute  an  obvious  and  gross  repudia- 
tion of  the  relationship, 

(ii)  the  length  of  time  the  spouses  cohabited, 

(iii)  the  effect  on  the  spouse's  earning  capacity  of 
the  responsibilities  assumed  during  cohabita- 
tion, 

(iv)  whether  the  spouse  has  undertaken  the  care 
of  a  child  who  is  of  the  age  of  eighteen  years 
or  over  and  unable  by  reason  of  illness,  disa- 
bility or  other  cause  to  withdraw  from  the 
charge  of  his  or  her  parents, 

(v)  whether  the  spouse  has  undertaken  to  assist  in 
the  continuation  of  a  program  of  education 
for  a  child  eighteen  years  of  age  or  over  who 
is  unable  for  that  reason  to  withdraw  from  the 
charge  of  his  or  her  parents, 

(vi)  any  housekeeping,  child  care  or  other  domes- 
tic service  performed  by  the  spouse  for  the 
family,  as  if  the  spouse  had  devoted  the  time 
spent  in  performing  that  service  in  remunera- 
tive employment  and  had  contributed  the 
earnings  to  the  family's  support, 

(vii)  the  effect  on  the  spouse's  earnings  and  career 
development  of  the  responsibility  of  caring  for 
a  child, 

(viii)  the  desirability  of  the  spouse   remaining  at 
home  to  care  for  a  child;  and 

(s)  any  other  legal  right  of  the  dependant  to  support, 
other  than  out  of  public  money. 

(2)  In  addition  to  the  evidence  presented  by  the  parties,  the  Evidence 
court  may  direct  other  evidence  to  be  given  as  the  court  con- 
siders necessary  or  proper. 
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(3)  The  court  may  accept  such  evidence  as  it  considers 
proper  of  the  deceased's  reasons,  so  far  as  ascertainable,  for 
making  the  dispositions  in  his  or  her  will,  or  for  not  making 
adequate  provision  for  a  dependant,  as  the  case  may  be, 
including  any  statement  in  writing  signed  by  the  deceased. 


Idem 


(4)  In  estimating  the  weight  to  be  given  to  a  statement 
referred  to  in  subsection  (3),  the  court  shall  have  regard  to  all 
the  circumstances  from  which  an  inference  can  reasonably  be 
drawn  as  to  the  accuracy  of  the  statement. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.   The  short  title  of  this  Act  is  the  Succession  Law  Reform 
Amendment  Act,  1986. 
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Bill  1  1986 

An  Act  to  amend  the 
Succession  Law  Reform  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clauses  1  (1)  (a)  and  (c)  of  the  Succession  Law 
Reform  Act,  being  chapter  488  of  the  Revised  Statutes  of 
Ontario,  1980,  are  repealed  and  the  following  substituted 
therefor: 

(a)    "child"  includes  a  child  conceived  before  and  born 
alive  after  the  parent's  death; 


(c)    "issue"  includes  a  descendant  conceived  before  and 
born  alive  after  the  person's  death. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(fa)  "spouse"  means  either  of  a  man  and  woman  who, 

(i)  are  married  to  each  other,  or 

(ii)  have  together  entered  into  a  marriage  that  is 
voidable  or  void,  in  good  faith  on  the  part  of 
the  person  asserting  a  right  under  this  Act. 

(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  In  the  definition  of  "spouse",  a  reference  to  marriage  Polygamous 
includes  a  marriage  that  is  actually  or  potentially  polygamous,  '"^''"^^" 
if  it  was  celebrated  in  a  jurisdiction  whose  system  of  law  rec- 
ognizes it  as  valid. 
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2.  Clauses  57  (a),  (b),  (d),  (f)  and  (g)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(a)  "child"  means  a  child  as  defined  in  clause  1  (1)  (a) 
and  includes  a  grandchild  and  a  person  whom  the 
deceased  has  demonstrated  a  settled  intention  to 
treat  as  a  child  of  his  or  her  family,  except  under  an 
arrangement  where  the  child  is  placed  for  valuable 
consideration  in  a  foster  home  by  a  person  having 
lawful  custody; 

(b)  "cohabit"  means  to  live  together  in  a  conjugal  rela- 
tionship, whether  within  or  outside  marriage; 


(d)    "dependant"  means, 

(i)  the  spouse  of  the  deceased, 

(ii)  a  parent  of  the  deceased, 

(iii)  a  child  of  the  deceased,  or 

(iv)  a  brother  or  sister  of  the  deceased, 

to  whom  the  deceased  was  providing  support  or  was 
under  a  legal  obligation  to  provide  support  immedi- 
ately before  his  or  her  death; 


(f)  "parent"  includes  a  grandparent  and  a  person  who 
has  demonstrated  a  settled  intention  to  treat  the 
deceased  as  a  child  of  his  or  her  family,  except 
under  an  arrangement  where  the  deceased  was 
placed  for  valuable  consideration  in  a  foster  home 
by  a  person  having  lawful  custody; 

(g)  "spouse"  means  a  spouse  as  defined  in  subsection 
1  (1)  and  in  addition  includes  either  of  a  man  and 
woman  who, 

(i)  were  married  to  each  other  by  a  marriage  that 
was  terminated  or  declared  a  nullity,  or 

(ii)  are  not  married  to  each  other  and  have  coha- 
bited, 
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(A)  continuously  for  a  period  of  not  less  than 
three  years,  or 

(B)  in  a  relationship  of  some  permanence,  if 
they  are  the  natural  or  adoptive  parents 
of  a  child. 

3.  Subsection  58  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  An   application   for   an   order  for   the   support   of  a  Applicants 
dependant  may  be  made  by  the  dependant  or  the  dependant's 
parent. 

(2a)  An  application  for  an  order  for  the  support  of  a  ^^em 
dependant  may  also  be  made  by  one  of  the  following  agen- 
cies: 

(a)  the  Ministry  of  Community  and  Social  Services  in 
the  name  of  the  Minister; 

(b)  a  municipal  corporation,  including  a  metropolitan, 
district  or  regional  municipality,  but  not  including 
an  area  municipality; 

(c)  a  district  welfare  administration  board  under  the 

District  Welfare  Administration  Boards  Act:  or  R.s.o.  1980, 

•'  '  c.  122 

(d)  a  band  approved  under  section  15  of  the  General  RS.o.  i980, 
Welfare  Assistance  Act,  '^' 

if  the  agency  is  providing  or  has  provided  a  benefit  under  the 

Family  Benefits  Act  or  assistance  under  the  General  Welfare  RS.o.  1980, 

r*f      1  *\  1       1  Kfi 

Assistance  Act  in  respect  of  the  dependant's  support,  or  if  an 
application  for  such  a  benefit  or  assistance  has  been  made  to 
the  agency  by  or  on  behalf  of  the  dependant. 

4.  Section  62  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

62. — (1)  In  determining  the  amount  and  duration,  if  any,  Determi- 
of  support,  the  court  shall  consider  all  the  circumstances  of  S? Amount 
the  application,  including, 

(a)  the  dependant's  current  assets  and  means; 

(b)  the  assets  and  means  that  the  dependant  is  likely  to 
have  in  the  future; 
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(c)  the  dependant's  capacity  to  contribute  to  his  or  her 
own  support; 

(d)  the  dependant's  age  and  physical  and  mental  health; 

(e)  the  dependant's  needs,  in  determining  which  the 
court  shall  have  regard  to  the  dependant's  accus- 
tomed standard  of  living; 

(f)  the  measures  available  for  the  dependant  to  become 
able  to  provide  for  his  or  her  own  support  and  the 
length  of  time  and  cost  involved  to  enable  the 
dependant  to  take  those  measures; 

(g)  the  proximity  and  duration  of  the  dependant's  rela- 
tionship with  the  deceased; 

(h)  the  contributions  made  by  the  dependant  to  the 
deceased's  welfare,  including  indirect  and  non- 
financial  contributions; 

(i)  the  contributions  made  by  the  dependant  to  the 
acquisition,  maintenance  and  improvement  of  the 
deceased's  property  or  business; 

(j)  a  contribution  by  the  dependant  to  the  realization 
of  the  deceased's  career  potential; 

(k)  whether  the  dependant  has  a  legal  obligation  to  pro- 
vide support  for  another  person; 

(1)  the  circumstances  of  the  deceased  at  the  time  of 
death; 

(m)  any  agreement  between  the  deceased  and  the 
dependant; 

(n)  any  previous  distribution  or  division  of  property 
made  by  the  deceased  in  favour  of  the  dependant  by 
gift  or  agreement  or  under  court  order; 

(o)  the  claims  that  any  other  person  may  have  as  a 
dependant; 

(p)    if  the  dependant  is  a  child, 

(i)  the  child's  aptitude  for  and  reasonable  pro- 
spects of  obtaining  an  education,  and 

(ii)  the  child's  need  for  a  stable  environment; 
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(q)  if  the  dependant  is  a  child  of  the  age  of  sixteen 
years  or  more,  whether  the  child  has  withdrawn 
from  parental  control; 

(r)    if  the  dependant  is  a  spouse, 

(i)  a  course  of  conduct  by  the  spouse  during  the 
deceased's  lifetime  that  is  so  unconscionable 
as  to  constitute  an  obvious  and  gross  repudia- 
tion of  the  relationship, 

(ii)  the  length  of  time  the  spouses  cohabited, 

(iii)  the  effect  on  the  spouse's  earning  capacity  of 
the  responsibilities  assumed  during  cohabita- 
tion, 

(iv)  whether  the  spouse  has  undertaken  the  care 
of  a  child  who  is  of  the  age  of  eighteen  years 
or  over  and  unable  by  reason  of  illness,  disa- 
bility or  other  cause  to  withdraw  from  the 
charge  of  his  or  her  parents, 

(v)  whether  the  spouse  has  undertaken  to  assist  in 
the  continuation  of  a  program  of  education 
for  a  child  eighteen  years  of  age  or  over  who 
is  unable  for  that  reason  to  withdraw  from  the 
charge  of  his  or  her  parents, 

(vi)  any  housekeeping,  child  care  or  other  domes- 
tic service  performed  by  the  spouse  for  the 
family,  as  if  the  spouse  had  devoted  the  time 
spent  in  performing  that  service  in  remunera- 
tive employment  and  had  contributed  the 
earnings  to  the  family's  support, 

(vii)  the  effect  on  the  spouse's  earnings  and  career 
development  of  the  responsibility  of  caring  for 
a  child, 

(viii)  the  desirability  of  the  spouse  remaining  at 
home  to  care  for  a  child;  and 

(s)  any  other  legal  right  of  the  dependant  to  support, 
other  than  out  of  public  money. 

(2)  In  addition  to  the  evidence  presented  by  the  parties,  the  Evidence 
court  may  direct  other  evidence  to  be  given  as  the  court  con- 
siders necessary  or  proper. 
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Idem 


Commence- 
ment 


(3)  The  court  may  accept  such  evidence  as  it  considers 
proper  of  the  deceased's  reasons,  so  far  as  ascertainable,  for 
making  the  dispositions  in  his  or  her  will,  or  for  not  making 
adequate  provision  for  a  dependant,  as  the  case  may  be, 
including  any  statement  in  writing  signed  by  the  deceased. 

(4)  In  estimating  the  weight  to  be  given  to  a  statement 
referred  to  in  subsection  (3),  the  court  shall  have  regard  to  all 
the  circumstances  from  which  an  inference  can  reasonably  be 
drawn  as  to  the  accuracy  of  the  statement. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  titk 


6.  The  short  title  of  this  Act  is  the  Succession  Law  Reform 
Amendment  Act,  1986. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  end  the  labour  disputes  involving  All- Way  Transporta- 
tion Corporation  (Wheel-Trans  Division)  and  Local  113,  Amalgamated  Transit  Union. 
The  Bill  provides  for  the  immediate  return  to  work  by  the  employees  and  the  immediate 
start-up  of  operations  by  the  employer.  Under  the  Bill,  the  dispute  is  to  be  settled  by 
compulsory  arbitration. 
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An  Act  respecting  the 

Labour  Disputes  between  All- Way  Transportation 

Corporation  (Wheel-Trans  Division) 

and  Local  113,  Amalgamated  Transit  Union 


Whereas  All-Way  Transportation  Corporation  (Wheel-Trans 
Division)  and  Local  113,  Amalgamated  Transit  Union,  have 
been  parties  to  two  collective  agreements,  both  of  which  have 
expired;  and  whereas  the  parties  have  bargained  for  new 
collective  agreements  and  to  that  end  have  exhausted 
conciliation  services  under  the  Labour  Relations  Act;  and 
whereas  the  parties  have  not  achieved  a  settlement  of  the  dis- 
putes; and  whereas  the  strike  by  the  union  against  the 
employer  has  caused  a  cessation  of  transportation  services  for 
the  handicapped,  rendering  travel  for  the  handicapped  diffi- 
cult and  causing  hardship;  and  whereas  the  public  interest  and 
welfare  require  that  means  be  provided  to  bring  the  strike  to 
an  end  and  to  settle  all  matters  that  are  in  dispute  between 
the  parties  in  order  that  new  collective  agreements  may  be 
concluded  between  the  parties; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  In  this  Act, 

"employees"  means  the  employees  mentioned  in  subsection 

2(1); 

"employer"    means    All-Way    Transportation    Corporation 
(Wheel-Trans  Division); 

"expiry  date"  means  the  31st  day  of  December,  1985; 

"Minister"  means  the  Minister  of  Labour; 

"parties"  means  the  employer  and  the  union; 

"union"  means  Local  113,  Amalgamated  Transit  Union. 


Preamble 


R.S.O.  1980, 
c.  228 


Definitions 
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R.S.O.  1980, 
c.  228 


(2)  Unless  a  contrary  intention  appears,  expressions  used  in 
this  Act  have  the  same  meaning  as  in  the  Labour  Relations 
Act. 


Application  2. — (1)  This  Act  appHcs  to  the  parties  and  to  the  employ- 

ees of  the  employer  on  whose  behalf  the  union  is  entitled  to 
bargain  with  the  employer  under  the  Labour  Relations  Act. 

Application  (2)  Except  as  modified  by  this  Act,  the  Labour  Relations 
R.S.O.  1980,  Act  applies  to  the  parties  and  to  the  employees  mentioned  in 
c  228  subsection  (1). 

3. — (1)  Upon  the  coming  into  force  of  this  Act, 


Strike 
terminated 


(a)    the  strike  shall  be  terminated  immediately  by  the 
union  and  the  employees; 


Return 
to  work 


(b)  every  employee  shall  report  for  work  and  shall  per- 
form his  or  her  duties  in  accordance  with  his  or  her 
work  assignment; 


Resumption 
of  operations 


(c)  the  employer  shall  commence  start-up  operations 
immediately  and,  as  soon  as  practicable,  shall  oper- 
ate and  continue  to  operate  its  undertakings  to  their 
normal  extent,  scope  and  capacity; 


No  strike 
or  lock-out 


(d)  no  person,  employee  or  officer,  official  or  agent  of 
the  employer  or  the  union  shall  engage  in,  declare, 
authorize  or  acquiesce  in  any  lock-out,  strike  or 
picketing  or  in  any  activity  contrary  to  any  provision 
of  this  Act; 


Terms  of 
employment 
not  to  be 
altered 


(e)  the  employer  shall  not,  except  with  the  consent  of 
the  union,  alter  the  rates  of  wages  of  the  employees 
as  increased  by  this  Act  or  any  other  term  or  condi- 
tion of  employment,  or  any  right,  privilege  or  duty 
of  the  union  or  the  employees,  that  were  in  opera- 
tion on  the  expiry  date;  and 


Idem 


(f)  the  union  shall  not,  except  with  the  consent  of  the 
employer,  alter  any  term  or  condition  of  employ- 
ment or  any  right,  privilege  or  duty  of  the  employ- 
er, the  union  or  the  employees,  that  were  in  opera- 
tion on  the  expiry  date. 


Compliance         (2)  Any  difference  between  the  parties  as  to  whether  or  not 
subs.  (1)        clauses  (1)  (e)  and  (f)  have  been  complied  with  may  be  re- 
ferred to  arbitration  by  the  parties  or  any  of  them  as  if  the 
collective  agreements  that  were  in  force  on  the  expiry  date 
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were  still  in  operation,  and  sections  44  and  45  of  the  Labour  RS^o 
Relations  Act  apply  with  necessary  modifications  thereto. 


1980, 


c.  228 


4. — (1)  The  Lieutenant  Governor  in  Council  shall,  upon  ^/PJJitrator^ 
the  advice  of  the  Minister,  appoint  an  arbitrator  to  examine 
and  decide  upon  the  matters  referred  to  in  section  5. 


Replacement 
of  arbitrator 


(2)  Where  the  arbitrator  is  unable  to  take  up  or  to  carry  on 
his  or  her  duties  so  as  to  enable  him  or  her  to  render  a  deci- 
sion within  the  period  of  time  mentioned  in  subsection  5  (4), 
the  Lieutenant  Governor  in  Council  shall,  upon  the  advice  of 
the  Minister,  appoint  another  person  to  act  as  arbitrator  and 
the  inquiry  shall  begin  anew. 


(3)  The  arbitrator  shall  determine  his  or  her  own  proce-  Procedure 
dure,  but  shall  give  full  opportunity  to  the  employer  and  the 

union  to  present  their  evidence  and  make  their  submissions. 

(4)  The  arbitrator  has  all  the  powers  of  an  arbitrator  under  Powers  of 
the  Labour  Relations  Act. 

5. — (1)  TTie  arbitrator  shall  examine  and  decide  all  matters  Duty  of 
remaining  in  dispute  between  the  employer  and  the  union 
immediately  before  the  coming  into  force  of  this  Act,  includ- 
ing any  matter  that  may  be  a  subject  of  dispute  as  to  agree- 
ment thereon  and  any  other  matters  that  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to  conclude 
collective  agreements  between  the  parties. 

(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with  Arbitrator 
all  matters  within  the  arbitrator's  jurisdiction  until  collective  seized^of 

matters  in 
dispute 


agreements  between  the  employer  and  the  union  are  in  effect. 


(3)  Where,  before  or  during  the  proceedings  before  the  Agreement 
arbitrator,  the  employer  and  the  union  agree  upon  some  mat-  Hl^tere""^ 
ters  to  be  included  in  the  collective  agreements  and  they  so 

notify  the  arbitrator  in  writing,  the  arbitrator's  decision  shall 
be  confined  to, 

(a)  the  matters  not  agreed  upon  between  the  employer 
and  the  union;  and 

(b)  any  further  matters  that  the  employer  and  the  union 
agree  should  be  decided  by  the  arbitrator  or  that 
appear  to  the  arbitrator  to  be  necessary  to  be 
decided  in  order  to  conclude  the  collective  agree- 
ments. 

(4)  The  collective  agreements  between  the  parties  shall  be  '^^™  °^ 
for  periods  in  each  case  commencing  on  the  day  immediately  ^s"""""*"'* 
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following  the  expiry  date  and  expiring  with  the  second  anni- 
versary of  the  expiry  date. 


Decision  of 
arbitrator 


(5)  The  arbitrator's  decision  shall  be  made  within  forty-five 
days  after  the  date  of  appointment  or  within  such  further 
period  of  time  as  the  Minister  may  permit. 


Decision 
binding 


6. — (1)  The  arbitrator's  decision  shall  be  binding  upon  the 
employer  and  the  union  and  the  employees. 


Execution 
of  agreement 


(2)  Within  seven  days  of  the  date  of  the  arbitrator's  deci- 
sion or  such  longer  period  as  may  be  agreed  upon  in  writing 
by  the  parties,  the  parties  shall  prepare  and  execute  docu- 
ments giving  effect  to  the  arbitrator's  decision  and  any  agree- 
ment of  the  parties,  and  the  documents  thereupon  constitute 
collective  agreements. 


Preparation 
of  agreement 
by  arbitrator 


(3)  If  the  parties  fail  to  prepare  and  execute  documents  in 
the  form  of  collective  agreements  giving  effect  to  the  arbitra- 
tor's decision  and  any  agreement  of  the  parties  within  the 
period  mentioned  in  subsection  (2),  they  shall  notify  the  arbi- 
trator in  writing  forthwith,  and  the  arbitrator  shall  prepare 
documents  in  the  form  of  collective  agreements  giving  effect 
to  the  decision  and  any  agreement  of  the  parties  and  submit 
the  document  to  the  parties  for  execution. 


Failure  to 

execute 

agreement 


(4)  If  the  parties,  or  either  of  them,  fail  to  execute  the  doc- 
uments prepared  by  the  arbitrator  within  a  period  of  seven 
days  from  the  day  the  arbitrator  submits  the  documents  to 
them,  the  documents  shall  come  into  effect  as  though  they 
had  been  executed  by  the  parties  and  the  documents  there- 
upon constitute  collective  agreements. 


R.S.O.  1980, 
cc.  25,  484 
not  to  apply 


7.  The  Arbitrations  Act  and  Part  I  of  the  Statutory  Powers 
Procedure  Act  do  not  apply  to  the  arbitration  and  the  arbitra- 
tor's decision  under  this  Act. 


Hourly  rates 
of  wages, 
immediate 


8.  The  basic  hourly  rates  of  wages  for  the  employees  are 
hereby  increased  by  50  cents  per  hour  over  the  basic  hourly 
wage  rates  in  effect  on  the  expiry  date,  effective  in  each  case 
from  and  including  the  expiry  date  to  and  including  the  first 
anniversary  of  the  expiry  date  and  the  decision  of  the  arbitra- 
tor shall  include  such  increase  but  nothing  in  this  section  pre- 
vents the  arbitrator  from  granting  increases  in  the  basic  wage 
rates  in  excess  of  those  established  by  this  section. 


Application  9.   Scctious  92,  93,  94,  95,  97,  98,  99  and   100  of  the 

R.S.O.  1980,    Labour  Relations  Act  apply  to  the  parties  and  to  the  employ- 
c.  228  ees  with  necessary  modifications. 
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10. — (1)  A  person  or  union  who  contravenes  any  provision  Penalty 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 

(b)  if  the  employer  or  union,  to  a  fine  of  not  more  than 
$10,000. 

(2)  Each  day  that  a  person  or  the  union  contravenes  any  Continued 
provision  of  this  Act  constitutes  a  separate  offence. 

11. — (1)  No  prosecution  for  an  offence  under  this  Act  shall  Consent 
be  instituted  except  with  the  written  consent  of  the  Minister. 

(2)  Section  101  of  the  Labour  Relations  Act  does  not  apply  R  s^o.  ^i980, 
to  a  prosecution  for  an  offence  under  this  Act.  not  to  apply 

(3)  In  a  prosecution  for  an  offence  under  this  Act,  a  copy  Evidence  of 
of  a  consent  purporting  to  have  been  signed  by  the  Minister  is 
sufficient  evidence  of  the  Minister's  consent  without  proof  of 

the  signature. 

12.  The  employer  and  the  union  shall  assume  their  own  Costs 
costs  of  the  proceedings  under  this  Act,  and  the  remuneration 

and  expense  of  the  arbitrator  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent  and  is  repealed  on  the  day  on  which  the  later  of  the 

two  collective  agreements  made  under  this  Act  comes  into 
operation. 

14.  The  short  title  of  this  Act  is  the  Wheel-Trans  Labour  short  title 
Dispute  Settlement  Act,  1986. 
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Bill  2  1986 


An  Act  respecting  the 

Labour  Disputes  between  All- Way  Transportation 

Corporation  (Wheel-Trans  Division) 

and  Local  113,  Amalgamated  Transit  Union 


Whereas  All-Way  Transportation  Corporation  (Wheel-Trans  Preamble 
Division)  and  Local  113,  Amalgamated  Transit  Union,  have 
been  parties  to  two  collective  agreements,  both  of  which  have 
expired;  and  whereas  the  parties  have  bargained  for  new 
collective  agreements  and  to  that  end  have  exhausted 
conciliation  services  under  the   Labour  Relations  Act;   and  R so.  i980, 

c    228 

whereas  the  parties  have  not  achieved  a  settlement  of  the  dis- 
putes; and  whereas  the  strike  by  the  union  against  the 
employer  has  caused  a  cessation  of  transportation  services  for 
the  handicapped,  rendering  travel  for  the  handicapped  diffi- 
cult and  causing  hardship;  and  whereas  the  public  interest  and 
welfare  require  that  means  be  provided  to  bring  the  strike  to 
an  end  and  to  settle  all  matters  that  are  in  dispute  between 
the  parties  in  order  that  new  collective  agreements  may  be 
concluded  between  the  parties; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. (1)  In  this  Act,  Definitions 

"employees"  means  the  employees  mentioned  in  subsection 

2(1); 

"employer"    means    All-Way    Transportation    Corporation 
(Wheel-Trans  Division); 

"expiry  date"  means  the  31st  day  of  December,  1985; 

"Minister"  means  the  Minister  of  Labour; 

"parties"  means  the  employer  and  the  union; 

"union"  means  Local  113,  Amalgamated  Transit  Union. 
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Idem  (2)  Unless  a  contrary  intention  appears,  expressions  used  in 

R.s.o.  1980,  this  Act  have  the  same  meaning  as  in  the  Labour  Relations 
'■  ^^^  Act. 

Application  2. — (1)  This  Act  applies  to  the  parties  and  to  the  employ- 

ees of  the  employer  on  whose  behalf  the  union  is  entitled  to 
bargain  with  the  employer  under  the  Labour  Relations  Act. 

Application  (2)  Except  as  modified  by  this  Act,  the  Labour  Relations 
R.s.o.  1980,  ^ct  applies  to  the  parties  and  to  the  employees  mentioned  in 
c.  228  subsection  (1). 

3. — (1)  Upon  the  coming  into  force  of  this  Act, 


Strike 
terminated 


(a)    the  strike  shall  be  terminated  immediately  by  the 
union  and  the  employees; 


Return 
to  work 


(b)  every  employee  shall  report  for  work  and  shall  per- 
form his  or  her  duties  in  accordance  with  his  or  her 
work  assignment; 


Resumption 
of  operations 


(c)  the  employer  shall  commence  start-up  operations 
immediately  and,  as  soon  as  practicable,  shall  oper- 
ate and  continue  to  operate  its  undertakings  to  their 
normal  extent,  scope  and  capacity; 


No  strike 
or  lock-out 


(d)  no  person,  employee  or  officer,  official  or  agent  of 
the  employer  or  the  union  shall  engage  in,  declare, 
authorize  or  acquiesce  in  any  lock-out,  strike  or 
picketing  or  in  any  activity  contrary  to  any  provision 
of  this  Act; 


Terms  of 
employment 
not  to  be 
altered 


(e)  the  employer  shall  not,  except  with  the  consent  of 
the  union,  alter  the  rates  of  wages  of  the  employees 
as  increased  by  this  Act  or  any  other  term  or  condi- 
tion of  employment,  or  any  right,  privilege  or  duty 
of  the  union  or  the  employees,  that  were  in  opera- 
tion on  the  expiry  date;  and 


Idem 


(f)  the  union  shall  not,  except  with  the  consent  of  the 
employer,  alter  any  term  or  condition  of  employ- 
ment or  any  right,  privilege  or  duty  of  the  employ- 
er, the  union  or  the  employees,  that  were  in  opera- 
tion on  the  expiry  date. 


Compliance         (2)  Any  difference  between  the  parties  as  to  whether  or  not 
subs.  (1)        clauses  (1)  (e)  and  (f)  have  been  complied  with  may  be  re- 
ferred to  arbitration  by  the  parties  or  any  of  them  as  if  the 
collective  agreements  that  were  in  force  on  the  expiry  date 
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were  still  in  operation,  and  sections  44  and  45  of  the  Labour  Rso.  i980. 
Relations  Act  apply  with  necessary  modifications  thereto.  '^'  ^^^ 

4. — (1)  The  Lieutenant  Governor  in  Council  shall,  upon  Appointment 
the  advice  of  the  Minister,  appoint  an  arbitrator  to  examine 
and  decide  upon  the  matters  referred  to  in  section  5. 


(2)  Where  the  arbitrator  is  unable  to  take  up  or  to  carry  on 
his  or  her  duties  so  as  to  enable  him  or  her  to  render  a  deci- 
sion within  the  period  of  time  mentioned  in  subsection  5  (4), 
the  Lieutenant  Governor  in  Council  shall,  upon  the  advice  of 
the  Minister,  appoint  another  person  to  act  as  arbitrator  and 
the  inquiry  shall  begin  anew. 


Replacement 
of  arbitrator 


(3)  The  arbitrator  shall  determine  his  or  her  own  proce-  Procedure 
dure,  but  shall  give  full  opportunity  to  the  employer  and  the 

union  to  present  their  evidence  and  make  their  submissions. 

(4)  The  arbitrator  has  all  the  powers  of  an  arbitrator  under  Powers  of 
the  Labour  Relations  Act. 

5. — (1)  The  arbitrator  shall  examine  and  decide  all  matters  Duty  of 
remaining  in  dispute  between  the  employer  and  the  union 
immediately  before  the  coming  into  force  of  this  Act,  includ- 
ing any  matter  that  may  be  a  subject  of  dispute  as  to  agree- 
ment thereon  and  any  other  matters  that  appear  to  the  arbi- 
trator to  be  necessary  to  be  decided  in  order  to  conclude 
collective  agreements  between  the  parties. 


(2)  The  arbitrator  shall  remain  seized  of  and  may  deal  with  Arbitrator 
all  matters  within  the  arbitrator's  jurisdiction  until  collective  seize™" 

matters  in 
dispute 


agreements  between  the  employer  and  the  union  are  in  effect. 


(3)  Where,  before  or  during  the  proceedings  before  the  Agreement 
arbitrator,  the  employer  and  the  union  agree  upon  some  mat-  SStt"eS""^ 
ters  to  be  included  in  the  collective  agreements  and  they  so 
notify  the  arbitrator  in  writing,  the  arbitrator's  decision  shall 
be  confined  to, 

(a)  the  matters  not  agreed  upon  between  the  employer 
and  the  union;  and 

(b)  any  further  matters  that  the  employer  and  the  union 
agree  should  be  decided  by  the  arbitrator  or  that 
appear  to  the  arbitrator  to  be  necessary  to  be 
decided  in  order  to  conclude  the  collective  agree- 
ments. 


(4)  The  collective  agreements  between  the  parties  shall  be  T"erm  of 
for  periods  in  each  case  commencing  on  the  day  immediately  '^^'^^^"^^"'^ 
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following  the  expiry  date  and  expiring  with  the  second  anni- 
versary of  the  expiry  date. 


Decision  of 
arbitrator 


(5)  The  arbitrator's  decision  shall  be  made  within  forty-five 
days  after  the  date  of  appointment  or  within  such  further 
period  of  time  as  the  Minister  may  permit. 


Decision 
binding 


6. — (1)  The  arbitrator's  decision  shall  be  binding  upon  the 
employer  and  the  union  and  the  employees. 


Execution 
of  agreement 


(2)  Within  seven  days  of  the  date  of  the  arbitrator's  deci- 
sion or  such  longer  period  as  may  be  agreed  upon  in  writing 
by  the  parties,  the  parties  shall  prepare  and  execute  docu- 
ments giving  effect  to  the  arbitrator's  decision  and  any  agree- 
ment of  the  parties,  and  the  documents  thereupon  constitute 
collective  agreements. 


Preparation 
of  agreement 
by  arbitrator 


(3)  If  the  parties  fail  to  prepare  and  execute  documents  in 
the  form  of  collective  agreements  giving  effect  to  the  arbitra- 
tor's decision  and  any  agreement  of  the  parties  within  the 
period  mentioned  in  subsection  (2),  they  shall  notify  the  arbi- 
trator in  writing  forthwith,  and  the  arbitrator  shall  prepare 
documents  in  the  form  of  collective  agreements  giving  effect 
to  the  decision  and  any  agreement  of  the  parties  and  submit 
the  document  to  the  parties  for  execution. 


Failure  to 

execute 

agreement 


(4)  If  the  parties,  or  either  of  them,  fail  to  execute  the  doc- 
uments prepared  by  the  arbitrator  within  a  period  of  seven 
days  from  the  day  the  arbitrator  submits  the  documents  to 
them,  the  documents  shall  come  into  effect  as  though  they 
had  been  executed  by  the  parties  and  the  documents  there- 
upon constitute  collective  agreements. 


R.S.O.  1980, 
cc.  25,  484 
not  to  apply 


7.  The  Arbitrations  Act  and  Part  I  of  the  Statutory  Powers 
Procedure  Act  do  not  apply  to  the  arbitration  and  the  arbitra- 
tor's decision  under  this  Act. 


Hourly  rates 
of  wages, 
immediate 


8.  The  basic  hourly  rates  of  wages  for  the  employees  are 
hereby  increased  by  50  cents  per  hour  over  the  basic  hourly 
wage  rates  in  effect  on  the  expiry  date,  effective  in  each  case 
from  and  including  the  expiry  date  to  and  including  the  first 
anniversary  of  the  expiry  date  and  the  decision  of  the  arbitra- 
tor shall  include  such  increase  but  nothing  in  this  section  pre- 
vents the  arbitrator  from  granting  increases  in  the  basic  wage 
rates  in  excess  of  those  established  by  this  section. 


Application 
of 

R.S.O.  1980, 
c.  228 


9.  Sections  92,  93,  94,  95,  97,  98,  99  and  100  of  the 
Labour  Relations  Act  apply  to  the  parties  and  to  the  employ- 
ees with  necessary  modifications. 
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10. — (1)  A  person  or  union  who  contravenes  any  provision  Penalty 
of  this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable, 

(a)  if  an  individual,  to  a  fine  of  not  more  than  $1,000; 
or 

(b)  if  the  employer  or  union,  to  a  fine  of  not  more  than 
$10,000. 

(2)  Each  day  that  a  person  or  the  union  contravenes  any  Continued 
provision  of  this  Act  constitutes  a  separate  offence. 

11. — (1)  No  prosecution  for  an  offence  under  this  Act  shall  Consent 
be  instituted  except  with  the  written  consent  of  the  Minister. 

(2)  Section  101  of  the  Labour  Relations  Act  does  not  apply  J^S-O  i^so 
to  a  prosecution  for  an  offence  under  this  Act.  not  to  apply 

(3)  In  a  prosecution  for  an  offence  under  this  Act,  a  copy  Evidence  of 
of  a  consent  purporting  to  have  been  signed  by  the  Minister  is 
sufficient  evidence  of  the  Minister's  consent  without  proof  of 

the  signature. 

12.  The  employer  and  the  union  shall  assume  their  own  Costs 
costs  of  the  proceedings  under  this  Act,  and  the  remuneration 
and  expense  of  the  arbitrator  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent  and  is  repealed  on  the  day  on  which  the  later  of  the 

two  collective  agreements  made  under  this  Act  comes  into 
operation. 

14.  The  short  title  of  this  Act  is  the  Wheel-Trans  Labour  short  title 
Dispute  Settlement  Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  creates  a  framework  for  the  provision  of  community  based  support  services 
for  seniors  and  the  integration  of  these  services  with  established  programs  and  facilities. 
It  is  intended  that  the  support  services  will  give  seniors  greater  independence  and  will 
prevent  their  unnecessary  institutionalization  by  giving  them  access  to  programs  that  will 
assist  them  in  carrying  out  day-to-day  tasks. 

The  Bill  allows  the  responsible  Minister  to  establish  community  heahh  and  social  ser- 
vice centres  in  each  municipality,  whose  functions  include  the  provision  of  support  ser- 
vices for  seniors.  Where  possible,  the  centres  would  be  integrated  with  community  health 
facilities  established  by  the  regulations  under  the  Ministry  of  Health  Act  or  with  centres 
approved  under  the  Elderly  Persons  Centres  Act.  The  Bill  also  permits  the  Minister  to 
provide  support  services  through  agreements  with  non-profit  organizations  or  munici- 
palities. 

The  support  services  contemplated  by  the  Bill  are  listed  in  subsection  7  (2).  In  addi- 
tion to  the  services  provided  directly  to  seniors,  the  Bill  provides  for  assistance  to  indi- 
viduals who  have  assumed  responsibility  for  the  care  of  seniors,  through  counselling  and 
arranging  for  respite  care. 


Bill  3  1986 

An  Act  for  the  Provision  and  Integration  of 
Community  Based  Services  for  Seniors 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  purposes  of  this  Act  are,  Purposes 

(a)  to  promote  the  independence,  dignity  and  well- 
being  of  seniors; 

(b)  to  prevent  unnecessary  institutionalization  of 
seniors; 

(c)  to  provide  a  continuum  of  support  services  for 
seniors  in  accordance  with  their  changing  needs  and 
their  individual  circumstances; 

(d)  to  ensure  that  support  services  are  provided  to 
seniors  in  a  manner  that  allows  them  to  be  an  integ- 
ral part  of  the  community  in  which  they  live;  and 

(e)  to  assist  family  members  and  other  individuals  who 
have  assumed  responsibility  for  the  care  of  seniors. 

2.  In  this  Act,  Definitions 

"community  health  and  social  service  centre"  means  a  com- 
munity heahh  and  social  service  centre  established  under 
section  4; 

"community  program"  means  a  program  or  service  for  seniors 
that  is  not  provided  as  a  support  service  under  this  Act  and 
includes  a  program  or  service  provided  by  a  non-profit 
organization;  ;     nr 

"health  services"  includes  the  services  of  a  chiropodist  reg- 
istered under  the  Chiropody  Act;  RS.o.  i980. 
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"Minister"  means  the  minister  of  the  Crown  who  is  designated 
under  section  3; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"senior"  means  a  person  sixty  years  of  age  or  older; 

"support  service"  means  a  support  service  mentioned  in  sub- 
section 7  (2). 

Responsible         3,  jhg  Lieutenant  Governor  in  Council  may  by  order  des- 
minis  er         ignatc  a  minister  of  the  Crown  as  the  minister  responsible  for 
the  administration  of  this  Act. 

Community  4, — n\  Yht  Minister  may  establish  community  health  and 

health  and  .    .      ^    \  ^         .  ^/    .  .    .      ,..  ■' 

social  service   social  servicc  ccntrcs  m  particular  municipalities. 

centre 

Integration  of  (2)  Where  possiblc,  a  centre  established  under  subsection 
(1)  shall  be  integrated  with  community  health  facilities  estab- 

R.s.o.  1980,  lished  by  the  regulations  under  the  Ministry  of  Health  Act  or 
with  approved  centres  under  the  Elderly  Persons  Centres  Act. 

Functions  of        (3)  fhc  functions  of  a  community  health  and  social  service 

community  ^  ,^  ■' 

health  and      Centre  are, 

social  service 
centre 

(a)  to  provide  support  services; 

(b)  to  co-ordinate  the  community  programs  available  in 
the  municipality  in  order  to  eliminate  gaps  and 
duplication  in  the  provision  of  community  programs 
and  support  services; 

(c)  to  assist  seniors  in  gaining  access  to  community  pro- 
grams and  support  services; 

(d)  to  serve  as  a  base  from  which  home  help  programs 
are  carried  out; 

(e)  to  provide  office  space  and  administrative  support 
to  non-profit  organizations  that  provide  community 
programs; 

(f)  to  advocate  the  interests  of  seniors  as  a  group 
within  the  community; 

(g)  to  develop  programs  to  facilitate  the  de-institution- 
alization  of  seniors;  and 
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(h)  to  carry  out  such  programs  as  may  be  prescribed  by 
or  under  tiiis  or  any  other  Act. 

5,  Where   the    Minister   provides   support   services   in   a  Provision  of 

.    .       ,.  ,  .  '  '  services 

municipahty,  the  support  services, 

(a)  shall,  unless  it  is  impractical  to  do  so,  be  provided 
by  a  community  health  and  social  service  centre; 

(b)  shall  be  aimed  at  encouraging  seniors'  indepen- 
dence; and 

(c)  shall  be  co-ordinated  and  organized  so  that  a  senior 
may  obtain  information  about,  or  access  to,  any 
community  program  or  support  service  available  in 
the  municipality  through  a  single  telephone  call. 

6. — (1)  If  it  is  impractical  for  support  services  to  be  pro-  Provision  of 

*  services  other 

vided  by  a  community  health  and  social  service  centre  in  a  than  through 
municipality,  the  Minister  may  make  agreements  with  non-  community 

^.^  •      ..•  J  •    •       I-*-         r        *u  •   •  c    health  and 

profit  organizations  and  municipalities  for  the  provision  of  social  service 

support  services.  centres 

(2)  The  Minister  may  enter  into  agreements  with  other  Agreements 

between 

ministers  for  the  provision  of  support  services  or  the  Integra-  ministries 
tion  of  support  services  and  community  programs. 

7. — (1)  Where  the  Minister  provides  support  services  in  a  Universal 


access  to 


municipality,  every  senior  in  the  municipality  is  entitled  to  support 
those  support  services  without  regard  to  his  or  her  financial  services 
resources. 

(2)  The  following  support  services   may  be   provided   to  Support 
seniors  and  to  such  other  classes  of  persons  as  may  be  pre- 
scribed: 

1.  Individual  evaluations  and  counselling. 

2.  Social,  recreational  and  exercise  programs. 

3.  Meal  programs. 

4.  Medical,  health,  psychological  and  dental  services, 
including  referrals  and  follow-up  programs. 

5.  Educational  programs,  including,  but  not  limited  to, 
preventive  medical  and  dental  counselling,  nutri- 
tional counselling  and  financial  counselling. 
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6.  Information  and  referral  services  regarding  local 
community  programs,  including  programs  involving 
seniors'  advocates. 

7.  Interpretation  services. 

8.  Full  or  part-time  day  programs  that  incorporate 
social  activities  and  rehabilitative  care. 

9.  Home  help  programs. 

10.  Assistance  in  the  performance  of  routine  tasks  away 
from  the  senior's  home. 

11.  Daily  contact  by  telephone  or  in  person. 

12.  Transportation  services. 

13.  Temporary  short-term  or  long-term  care  to  provide 
respite  for  the  family  members  or  other  individuals 
who  have  assumed  responsibility  for  the  care  of  a 
senior  without  remuneration. 

14.  Emergency  respite  services. 

15.  Counselling  and  other  assistance  for  the  family 
members  and  other  individuals  mentioned  in  para- 
graph 13. 

16.  A  service  that  is  prescribed  as  a  support  service. 

Provision  (3)  Where  appropriate,  a  support  service  mentioned  in  sub- 

ser^icewt       scction  (2)  may  be  provided  in  the  senior's  home. 

home 

Respite  (4)  Respite  care  provided  under  paragraph  13  or  14  of  sub- 

"^"^^  section  (2)  shall  be  provided  in  a  manner  that  encourages  the 

senior's  independence. 

Report  to  g, — (|)  Every  person  responsible  for  the  provision  of  a 

support  service  shall  make  a  report  to  the  Minister,  whenever 
the  Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

Public  access       (2)  Subject  to  subscction  (3),  every  person  has  a  right  of 
°  ^^^  access  to  a  report  provided  to  the  Minister  under  subsection 

(1). 

Confiden-  (3)  jhg   Minister   shall   not   disclose   information   from   a 

tiality 

report  in  a  way  that  identifies  the  senior  or  other  person 
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receiving  a  support  service  to  whom  the  information  relates, 
except  with  the  consent  of  that  person. 

9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  programs  to  be  carried  out  at  com- 
munity health  and  social  centres; 

(b)  prescribing  classes  of  persons  for  the  purposes  of 
subsection  7  (2); 

(c)  prescribing  services  as  support  services; 

(d)  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

(i)  in   buildings   in  which   support   services   are 
provided,  and 

(ii)  in  the   course   of  the   provision  of  support 
services; 

(e)  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  support  services  or 
any  class  of  support  services; 

(f)  requiring  persons  responsible  for  providing  support 
services  to  keep  records  and  prescribing  the  form 
and  content  of  those  records; 

(g)  prescribing  forms  and  providing  for  their  use. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  '"^" 

11.  The  short  title  of  this  Act  is  the  Seniors'  Independence  short  title 
Act,  1986. 


Bill  4 


Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO 


35  ELIZABETH  II,  1986 


Bill  4 


An  Act  respecting 
Advertising  by  Governmental  Organizations 


Mr.  Foulds 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  control  the  type  of  advertising  placed  by  the  Govern- 
ment of  Ontario  in  broadcasting  and  print  media.  The  Bill  prohibits  the  placement  of 
advertisements  by  the  Government  of  Ontario  that  have  the  effect  of  promoting  directly 
or  indirectly  the  political  party  to  which  the  members  of  the  Executive  Council  belong. 
The  Bill  authorizes  the  Commission  on  Election  Contributions  and  Expenses  to  receive 
and  inquire  into  complaints  concerning  government  advertising.  If  the  Commission  deter- 
mines that  a  govenmient  advertisement  does  directly  or  indirectly  promote  the  political 
party  to  which  the  members  of  the  Executive  Council  belong,  the  Government  of 
Ontario  must  immediately  withdraw  the  advertisement  from  further  use. 


Bill  4  1986 


An  Act  respecting 
Advertising  by  Governmental  Organizations 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"Commission"  means  the  Commission  on  Election  Contribu- 
tions and  Expenses  established  under  the  Election  Finances  RS.o.  i980, 

r>  f  A    *  c.  134 

Reform  Act; 

"governmental  organization"  means  a  ministry,  commission, 
board  or  other  administrative  unit  of  the  Government  of 
Ontario,  and  includes  any  agency  thereof. 

2.  No  governmental  organization  shall,  Political 

advertising 
by 

(a)    advertise  on  the  facilities  of  any  broadcasting  under-  ^"^hlhwlT* 
taking;  or 


prohibited 


(b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of  an  advertisement  in  a 
newspaper,  magazine  or  other  periodical  publica- 
tion or  through  the  use  of  outdoor  advertising  facili- 
ties, 

if  the  effect  of  the  advertisement  is  to  promote  directly  or 
indirectly  the  political  party  to  which  the  members  of  the 
Executive  Council  belong. 

3. — (1)  An    advertisement    placed    by    a    governmental  Prohibited 
organization  promotes  the  political  party  to  which  the  mem-  SvertiSng* 
bers  of  the  Executive  Council  belong  if, 

(a)  the  advertisement  contains  a  logo,  slogan,  motto  or 
name  that  is  similar  to  or  likely  to  be  identified  with 
a  logo,  slogan,  motto  or  name  of  the  political  party; 
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Guidelines 


(b)  the  advertisement  features  a  photograph  or  voice 
recording  of  a  member  of  the  Executive  Council;  or 

(c)  the  advertisement  contravenes  guidelines  on  gov- 
ernment advertising  established  by  the  Commission. 

(2)  The  Commission  shall,  within  one  year  after  the  day  on 
which  this  Act  comes  into  force,  establish  guidelines  for  gov- 
ernmental organizations  to  assist  such  organizations  in  com- 
plying with  section  2  when  placing  government  advertise- 
ments. 


Complaint  4, — (1)  Where  a  person  believes  that  a  government  adver- 

tisement contravenes  section  2,  the  person  may  file  a  com- 
plaint in  writing  with  the  Commission  concerning  the  adver- 
tisement. 


Report 


Withdrawal 
of 

advertise- 
ment 


Public 
examination 
of  report 


(2)  The  Commission  shall  inquire  into  every  complaint  and 
shall  make  a  report  within  twenty-one  days  after  the  com- 
plaint was  filed  to  the  Speaker  of  the  Assembly  or,  if  the 
Assembly  is  dissolved,  to  the  Chief  Election  Officer  indicating 
whether  or  not,  in  the  opinion  of  the  Commission,  the  govern- 
ment advertisement  promotes  directly  or  indirectly  the  politi- 
cal party  to  which  the  members  of  the  Executive  Council 
belong. 

(3)  Where  the  Commission  determines  that  a  government 
advertisement  contravenes  section  2,  the  governmental  organi- 
zation that  placed  the  advertisement  shall  immediately  cease 
to  broadcast  or  publish  the  advertisement  and,  where  possi- 
ble, shall  withdraw  the  advertisement  from  existing  uses. 

(4)  Upon  receipt  of  the  Commission's  report,  the  Speaker 
or  the  Chief  Election  Officer,  as  the  case  may  be,  shall  pro- 
vide a  copy  of  the  report  to  the  person  who  filed  the  com- 
plaint, shall  make  the  report  available  for  public  examination 
and  shall  cause  the  report  to  be  tabled  in  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  commencement  of  the  next  ensuing 
session. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Government  Advertising 
Control  Act,  1986. 
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2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  5 


An  Act  to  amend  the  Election  Finances  Reform  Act 


Mr.  Foulds 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  advertising  by  the  Government  of  Ontario  dur- 
ing a  provincial  election  campaign.  The  Bill  contains  exemptions  from  the  general  prohi- 
bition for  advertising  related  to  the  administration  of  the  election  and  advertising 
required  for  emergency  purposes. 


I 


Bins  1986 


An  Act  to  amend  the  Election  Finances  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Election  Finances  Reform  Act,  being  chapter  134  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  section: 

38a. — (1)  The  Government  of  Ontario  shall  not,  during  Limitation 
the  period  between  the  day  the  writ  for  an  election  is  issued  government 

and  polling  day,  advertising 

(a)  advertise  on  the  facilities  of  any  broadcasting  under- 
taking; or 

(b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of  an  advertisement  in  a 
newspaper,  magazine  or  other  periodical  publica- 
tion or  through  the  use  of  outdoor  advertising  facili- 
ties, 

for  any  purpose. 

(2)   Subsection  (1)  does  not  apply.  Exceptions 

(a)  to  any  advertisement  respecting  the  enumeration 
and  revision  of  lists  of  voters  or  respecting  any 
other  matter  in  relation  to  the  administration  of  the 
election;  and 

(b)  to  any  advertisement  required  for  emergency  pur- 
pose, the  subject-matter  of  which  is  approved 
before  the  advertisement  is  broadcast  or  published 
by  the  leader  of  each  political  party  represented  in 
the  Assembly  at  the  time  the  writ  for  the  election 
was  issued. 
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Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  . 

Assent. 

Short  title  3.  Tlie  short  title  of  this  Act  is  the  Election  Finances 

Reform  Amendment  Act,  1986. 
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2nd  Reading 
3rd  Reading 
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Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  a  low  cost  mechanism  whereby  a  non-unionized 
worker  may  obtain  a  review  by  the  Ontario  Labour  Relations  Board  where  the  worker  is 
discharged  or  otherwise  disciplined  for  cause  and  the  contract  of  employment  is  silent  on 
matters  of  discipline.  At  the  present  time,  a  non-unionized  worker  who  is  dismissed  or 
otherwise  disciplined  for  cause  may  have  no  right  of  action  against  his  employer  notwith- 
standing the  fact  that  the  discipline  is,  having  regard  to  all  of  the  circumstances,  unduly 
harsh. 

The  Bill  provides  a  two  stage  process  for  reviewing  complaints  involving  harsh  disci- 
pline. Initially,  a  labour  relations  officer  would  be  appointed  to  effect  a  settlement  which 
would  be  reduced  to  writing  and  which  would  have  to  be  complied  with  according  to  its 
terms.  Then,  if  no  settlement  is  reached,  or  where  settlement  is  not  likely,  the  Ontario 
Labour  Relations  Board  would  inquire  into  the  matter.  The  Board,  if  satisfied  that  the 
complaint  is  justified,  will  have  the  power  to  make  an  order  substituting  such  penalty  as 
is  just  and  reasonable  in  the  circumstances. 


1^ 
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An  Act  respecting 
the  Rights  of  Non-Unionized  Workers 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  Ontario  Labour  Relations  Board; 

"complaint"  means  a  complaint  filed  with  the  Board  under 
subsection  2  (1). 

2. — (1)  Where  an  employee  who  has  been  discharged  or  Complaint 
otherwise  disciplined  for  cause  by  his  employer  is  of  the  opin-  o.l.r.b. 
ion  that  the  penalty  is  unduly  harsh  and  where  the  employee's 
contract  of  employment  is  not  governed  by  a  collective  agree- 
ment under  the  Labour  Relations  Act  and  does  not  contain  a  Rso.  i980, 
specific  penahy  for  the  infraction  for  which  the  discharge  or  ^' 
other  discipline  was  imposed,  the  employee  may  file  a  com- 
plaint with  the  Board. 

(2)  Any  regulations  governing  the  practice  and  procedure  of  Procedure 
the  Board  apply  with  necessary  modifications  to  a  review 

under  subsection  3  (2)  and  to  a  complaint. 

(3)  The  Board  may  authorize  a  labour  relations  officer  to  Jnquiry 

•  ...  ...  by  labour 

mquire  mto  a  complamt.  relations 

officer 

(4)  The  labour  relations  officer  shall  forthwith  inquire  into  i^"*»es 
the  complaint  and  endeavour  to  effect  a  settlement  of  the 
matter. 

(5)  The  labour  relations  officer  shall  report  the  results  of  his  Report 
inquiry  and  endeavours  to  the  Board. 

(6)  Where  a  labour  relations  officer  is  unable  to  effect  a  set-  Remedy 
tlement  of  the  complaint  or  where  the  Board  in  its  discretion 
considers  it  advisable  to  dispense  with  an  inquiry  by  a  labour 
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relations  officer,  the  Board  may  inquire  into  the  complaint 
and  where  the  Board  is  satisfied  that  the  discharge  or  other 
discipline  imposed  was  unduly  harsh,  the  Board  may,  by 
order,  substitute  such  other  penalty  for  the  discharge  or  other 
discipline  as  to  the  Board  seems  just  and  reasonable  in  all  the 
circumstances. 


Idem 


Effect  of 
settlement 


(7)  Without  limiting  the  generality  of  subsection  (6), 

(a)  where  an  employee  has  been  discharged,  the  Board, 
in  an  order  made  under  subsection  (6),  may  order 
that  the  employee  be  reinstated  in  employment, 
with  or  without  compensation  or  that  the  employee 
be  compensated  in  lieu  of  reinstatement  for  loss  of 
earnings  or  other  employment  benefits  in  an 
amount  that  may  be  assessed  by  the  Board  against 
the  employer; 

(b)  where  an  employee  has  been  suspended,  the  Board, 
in  an  order  made  under  subsection  (6),  may  order 
that  the  employee  be  compensated  for  loss  of  earn- 
ings or  other  employment  benefits  in  an  amount 
that  may  be  assessed  by  the  Board  against  the 
employer. 

3. — (1)  Where  a  complaint  has  been  settled  whether 
through  the  endeavours  of  the  labour  relations  officer  or 
otherwise,  and  the  terms  of  the  settlement  have  been  put  in 
writing  and  signed  by  the  employer  or  his  representative  and 
the  employee,  the  settlement  is  binding  upon  the  employer 
and  the  employee  and  shall  be  complied  with  according  to  its 
terms. 


Review  of 

settlement 


(2)  Where  either  the  employer  or  the  employee  alleges  that 
the  other  party  has  breached  any  term  of  a  settlement  referred 
to  in  subsection  (1),  the  employer  or  the  employee,  as  the 
case  may  be,  may  apply  to  the  Board  for  a  review  of  the  mat- 
ter and  the  Board,  after  an  inquiry,  may  order  that, 

(a)  the  employee  or  employer  comply  with  the  terms  of 
the  settlement;  or 

(b)  vary  the  terms  of  the  settlement  and  order  compli- 
ance with  the  terms  of  the  settlement  as  varied. 


Enforce- 
ment of 
orders 


4.  Where  either  the  employer  or  the  employee  has  failed 
to  comply  with  any  of  the  terms  of  an  order  made  under  sub- 
section 2  (6)  or  subsection  3  (2)  the  other  party  may,  after  the 
expiration  of  fourteen  days  from  the  date  of  the  order  or  the 
date  provided  in  the  order  for  compliance,  whichever  is  later. 
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notify  the  Board  in  writing  of  such  failure,  and  thereupon  the 
Board  shall  file  in  the  office  of  the  Registrar  of  the  Supreme 
Court  a  copy  of  the  order,  exclusive  of  the  reasons  therefor,  if 
any,  in  the  prescribed  form,  whereupon  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such. 

5.  The  rights  conferred  by  this  Act  are  in  addition  to  any  n° 
other  rights  that  an  employee  may  have  at  law  but,  where  a  orri^ts"" 
complaint  is  filed,  any  action  brought  by  the  employee  in  a 

court  of  law  related  to  the  discharge  or  discipline  of  the 
employee  may  be  stayed  pending  the  disposition  of  the  matter 
by  the  Board. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ™*°* 

7.  The  short  title  of  this  Act  is  the  Non-Unionized  Workers  Short  tide 
Protection  Act,  1986. 


ii 
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EXPLANATORY  NOTES 

This  Bill  amends  various  provisions  of  the  statutes  to  conform  to  section  15  of  the 
Canadian  Charter  of  Rights  and  Freedoms  and  the  Human  Rights  Code,  1981,  as  follows: 

Age 

SECTION  2.  Apprenticeship  and  Tradesmen's  Qualification  Act.  A  provision  requiring 
an  employer  to  notify  any  employee  under  twenty-one  years  of  age  of  an  apprentice 
training  program  is  repealed. 

SECTION  4. — Subsection  1.  Children's  Law  Reform  Act.  Consent  to  a  blood  test  for  a 
minor  in  determining  parentage  is  presently  based  on  age;  only  those  minors  sixteen 
years  of  age  or  more  can  consent  to  such  a  test.  The  amendment  provides  that  anyone 
who  understands  the  procedure  can  consent  to  it. 

SECTION  12. — Subsection  1.  Education  Act.  A  provision  that  makes  binding  a  contract 
for  repayment  of  a  provincial  student  loan  made  by  a  person  under  twenty-one  is 
repealed. 

SECTION  13. — Subsection  2.  Election  Act,  1984.  The  minimum  age  for  a  person  to  be 
appointed  as  a  scrutineer  is  raised  from  sixteen  to  eighteen  years. 

SECTION  15. — Subsection  1.  Family  Law  Reform  Act.  This  repeals  the  capacity  of  a 
minor  who  is  a  spouse  to  commence,  conduct  or  defend  a  proceeding  without  a  next 
friend  or  guardian  ad  litem. 

SECTION  16.  Forest  Fires  Prevention  Act.  A  provision  giving  an  officer  the  right  to 
summon  the  assistance  of  physically  fit  males  between  eighteen  and  sixty  years  of  age  to 
control  a  fire  is  amended  to  apply  to  both  sexes  over  eighteen  years  of  age,  with  no 
upper  age  limit. 

SECTION  18.  Human  Tissue  Gift  Act.  The  minimum  age  for  giving  a  consent  is 
changed  from  the  age  of  majority  to  sixteen  years.  The  minimum  age  requirement  for  a 
substitute  consent  is  removed.  For  the  purpose  of  a  consent  by  a  spouse,  the  definition 
of  spouse  is  expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is 
living  outside  marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  19. — Subsection  3.  Junior  Farmer  Establishment  Act.  A  requirement  that  an 
applicant  for  a  loan  be  at  least  eighteen  and  no  more  than  thirty-five  years  old  is 
removed. 

SEX;;TI0N  20. — Subsection  3.  Juries  Act.  A  provision  that  a  person  can  elect  not  to 
serve  on  a  jury  because  of  advanced  age  or  blindness  is  repealed. 

SECTION  24.  Law  Society  Act.  The  Act,  which  provides  for  suspension  for  incapacity 
for  any  cause,  is  amended  to  remove  a  specific  reference  to  age  as  a  ground. 

SECTION  28. — Subsection  4.  Loan  and  Trust  Corporations  Act.  The  Act  prohibits  a 
loan  to  any  child  under  twenty-one  years  of  age  who  is  individually  or  as  part  of  a  family 
group  a  substantial  shareholder.  The  amendment  removes  the  age  reference. 

SECTION  31. — Subsection  1.  Mental  Health  Act.  The  definition  of  "nearest  relative" 
(used  for  establishing  who  may  consent  to  certain  acts)  is  amended  by  changing  the  age 
for  capacity  to  consent  from  the  age  of  majority  to  sixteen  years.  The  definition  of 
"spouse"  for  this  purpose  is  also  expanded  to  include  a  person  of  the  opposite  sex  with 
whom  the  person  is  living  outside  marriage  in  a  conjugal  relationship  of  at  least  one 
year's  duration. 

Subsection  2.  The  age  for  capacity  to  consent  to  disclosure  of  a  clinical  record  is 
changed  from  the  age  of  majority  to  sixteen  years. 


Subsection  4.  The  age  for  capacity  to  consent  to  treatment  is  changed  from  the  age  of 
majority  to  sixteen  years. 

SECTION  34.  Motorized  Snow  Vehicles  Act.  The  minimum  age  required  to  drive  a 
motorized  snow  vehicle  across  a  highway  is  raised  from  fourteen  to  sixteen  years. 

SECTION  35. — Subsection  2.  Municipal  Act.  The  Act,  which  provides  for  gratuities  for 
fire  fighters  who  have  become  incapacitated  for  a  number  of  reasons  including  old  age,  is 
amended  to  delete  the  specific  reference  to  age.  The  section,  which  also  provides  for  gra- 
tuities to  widows  and  children  of  firefighters  killed  while  on  duty,  is  amended  to  change 
"widows"  to  "surviving  spouses". 

Subsection  3.  The  Act  empowers  a  municipality  to  make  by-laws  concerning  the  sale  of 
fireworks  to  any  person  under  an  age  to  be  prescribed  by  the  by-law.  It  is  amended  by 
specifying  the  age  as  twelve  years. 

SECTION  38. — Subsection  2.  Municipal  Elections  Act.  The  minimum  age  for  a  person  to 
be  appointed  as  a  scrutineer  is  raised  from  sixteen  to  eighteen  years. 

SECTION  39. — Subsection  1.  Municipal  Health  Services  Act.  A  provision  that  a  munici- 
pal council  may  levy  and  collect  a  personal  tax  in  respect  of  every  male  and  female  resi- 
dent seventeen  years  of  age  or  over  is  amended  to  remove  "male  and  female"  and  to 
change  the  age  to  eighteen  years. 

Subsection  2.  Liability  for  payment  of  this  tax  is  presently  fixed  against  a  parent  in 
respect  of  a  dependent  seventeen  year  old  and  against  a  husband  in  respect  of  his  wife. 
The  former  is  repealed  and  the  latter  amended  to  make  the  liability  apply  to  either 
spouse  in  respect  of  the  other. 

SECTION  40. — Subsections  3  and  4.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  establishing  priority  as  between  classes  of  occupants  of  property  on 
Algonquin  or  Ward's  Island,  a  specific  reference  to  the  age  of  the  occupant  as  a  factor  to 
be  considered  is  removed.  The  factors  remaining  are  the  occupant's  length  of  residence 
and  any  other  factors  the  City  of  Toronto  considers  relevant. 

SECTION  45.  Ophthalmic  Dispensers  Act.  The  Act  requires  an  applicant  for  registration 
to  be  over  twenty-one  years  of  age  and  of  good  moral  character.  This  is  repealed. 

SECTION  47.  Pawnbrokers  Act.  The  Act  prohibits  a  pawnbroker  from  employing  or 
permitting  anyone  under  sixteen  years  of  age  to  take  any  pledge  in  pawn.  This  is 
repealed. 

SECTION  51.  Private  Investigators  and  Security  Guards  Act.  The  minimum  age  to  be  a 
private  investigator  is  changed  from  twenty-one  years  to  eighteen  years. 

SECTION  56.  Settled  Estates  Act.  The  provision  that  a  married  woman  may  make  or 
consent  to  or  oppose  any  application  whether  or  not  she  is  of  full  age  is  repealed. 

SECTION  57.  Statute  Labour  Act.  The  Act  sets  the  liability  for  males  over  eighteen  and 
under  sixty  years  of  age  to  statute  labour.  The  amendments  substitute  "person"  for 
"male"  and  remove  the  upper  age  limit. 

Citizenship 

SECTION  12. — Subsections  2,  3,  4  and  5.  Education  Act.  Provisions  concerning  public 
or  separate  school  electors,  which  require  an  elector  to  be  a  Canadian  citizen  or  other 
British  subject  are  amended  to  remove  reference  to  a  British  subject.  Commencement  of 
these  provisions  is  postponed  until  July  1,  1988. 

SECTION  38. — Subsections  3,  4,  6  and  7.  Municipal  Elections  Act.  Provisions  that  an 
elector  must  be  a  Canadian  citizen  or  other  British  subject  are  amended  to  remove  ref- 


erence  to  a  British  subject.  Commencement  of  these  provisions  is  postponed  until  July  1, 
1988. 

Disability 

SECTION  20.    Juries  Act.  See  under  "age",  above. 

SECTION  31. — Subsection  5.  Mental  Health  Act.  An  involuntary  patient  determined  to 
be  not  mentally  competent  for  the  purpose  of  consent  to  treatment  is  given  the  riglit  to 
apply  to  have  that  determination  reviewed,  with  any  treatment  delayed  until  the  outcome 
of  the  application  is  finally  determined.  Where  a  person  who  claims  to  be,  but  is  not 
married  to  the  patient  or  a  person  of  the  opposite  sex  living  with  the  patient  outside 
marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration  and  that  person  gives  a 
consent  to  treatment,  the  consent  is  made  valid  if  the  person  who  acted  upon  the  consent 
had  no  reason  not  to  believe  the  claim. 

SECTION  38. — Subsections  5,  8  and  9.  Municipal  Elections  Act.  A  provision  disqualify- 
ing from  voting  a  person  who  is  a  patient  in  a  psychiatric  facility  and  found  incompetent 
is  repealed.  Psychiatric  facilities  are  added  to  the  list  of  places  which  are  required  to 
have  polling  places.  See  under  "general",  below  for  provisions  relating  to  judges  and 
inmates  of  penal  institutions. 

Marital  Status 

SECTION  1.  Absentees  Act.  The  Act  provides  that  the  Attorney  General,  the  next-of- 
kin,  the  wife  or  husband,  creditor  or  other  person  may  apply  for  an  order  declaring  a 
person  to  be  an  absentee.  The  amendment  removes  the  reference  to  wife  or  husband  and 
puts  in  its  place  the  person  of  the  opposite  sex  to  whom  the  absentee  was  married  or 
with  whom  the  absentee  was  living  in  a  conjugal  relationship  outside  marriage. 

SECTION  3.  Business  Corporations  Act,  1982.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  4. — Subsection  2.  Children's  Law  Reform  Act.  Under  the  Act,  where  a  per- 
son is  under  a  duty  to  pay  specified  amounts  of  money  to  a  child,  payment  directly  to 
the  child  discharges  that  duty  only  if  the  child  is  married.  Under  the  amendment,  the 
child  would  be  paid  directly  if  the  child  had  a  legal  obligation  to  support  another  person. 

Subsection  3.  The  Act  allows  a  married  child  to  apply  for  an  end  to  his  or  her  guardian- 
ship. The  amendment  repeals  that  provision  and  allows  a  child  who  has  a  legal  obligation 
to  support  another  person  to  so  apply. 

Subsection  4.  The  Act  allows  a  married  minor  to  apply  in  or  respond  to  an  action  under 
Part  III  (custody,  access  and  guardianship).  The  amendment  repeals  that  provision  and 
allows  a  minor  who  is  a  parent  to  so  apply  or  respond. 

SECTION  5.  Compensation  for  Victims  of  Crime  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  In  several  sections  references  to 
"husband",  "wife"  and  "married  woman"  are  removed.  There  is  no  substantive  change 
because  the  sections  presently  apply  to  any  person. 

SECTION  7.  Co-operative  Corporations  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 


SECTION  8.  Coroners  Act.  The  definition  of  "spouse"  is  expanded  to  include  a  person 
with  whom  the  deceased  was  living  immediately  before  death  outside  marriage  in  a  con- 
jugal relationship  of  at  least  one  year's  duration. 

SECTION  9.  Corporations  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  for  the  purpose  of  defining  "associate". 

SECTION  10.  Credit  Unions  and  Caisses  Populaires  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  the  purpose  of  defining  "related  person". 

SECTION  13. — Subsection  1.  Election  Act,  1984.  In  a  provision  specifying  who  may 
apply  on  behalf  of  an  elector  to  obtain  a  certificate  to  vote,  the  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  elector  is  living  outside 
marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  14. — Subsection  1.  Execution  Act.  "Spouse"  is  defined  for  all  purposes  of  the 
Act  to  include  a  person  of  the  opposite  sex  living  with  a  person  in  a  conjugal  relationship 
outside  marriage. 

Subsection  2.  The  Act  provides  that  after  the  death  of  the  debtor,  chattels  exempt  from 
seizure  can  be  retained  by  the  debtor's  widow  or  family,  for  their  benefit.  The  amend- 
ment substitutes  "surviving  spouse"  for  widow,  so  the  provision  would  apply  to  surviving 
spouses  of  both  sexes,  whether  married  or  not. 

Subsection  3.  The  Act  provides  that  the  debtor,  his  widow  or  family  may  select  out 
chattels  exempt  from  seizure.  The  amendment  substitutes  "surviving  spouse"  for  "wid- 
ow". 

SECTION  15. — Subsection  1.    Family  Law  Reform  Act.  See  under  "age",  above. 

SECTION  17.  Fraudulent  Debtors  Arrest  Act.  The  provision  repealed  is:  "A  married 
woman  is  not  liable  to  arrest  on  mesne  or  final  process". 

SECTION  18.    Human  Tissue  Gift  Act.  See  under  "age",  above. 

SECTION  19. — Subsections  1  and  2.  Junior  Farmer  Establishment  Act.  The  definition  of 
"family  farm"  is  broadened  to  include  a  farm  operated  by  a  junior  farmer  and  a  spouse, 
and  "spouse"  is  defined  to  include  a  person  of  the  opposite  sex  to  whom  the  person  is 
living  in  a  conjugal  relationship  outside  marriage. 

SECTION  20. — Subsection  1.  Juries  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  for  the  purpose  of  determining  ineligibility  to  serve  under  sub- 
section 3  (1). 

Subsection  2.  A  person  who  claims  ineligibility  to  serve  on  a  jury  because  of  living  in  a 
conjugal  relationship  outside  marriage  with  a  judge,  justice  of  the  peace,  lawyer,  stu- 
dent-at-law  or  person  engaged  in  enforcing  the  law  must  file  a  declaration  of  spousal  sta- 
tus. 

Subsection  4.  The  definition  of  "spouse"  has  been  expanded  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  outside  marriage,  in 
a  provision  that  spouses  may  not  be  on  the  same  jury  list. 

SECTION  23.  Landlord  and  Tenant  Act.  "Spouse"  is  defined  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  is  living  outside  marriage  in  a  conjugal  relationship 
of  at  least  one  year's  duration.  References  to  "husband"  or  "wife"  in  the  Act  are 
changed  to  "spouse".  Three  provisions  under  which  a  landlord  requires  premises  for  a 
spouse  are  amended  to  require  of  unmarried  spouses  a  declaration  of  spousal  status. 


SECTION  28. — Subsections  1,  2,  3  and  5.  Loan  and  Trust  Corporations  Act.  The  defini- 
tion of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom 
a  person  lives  in  a  conjugal  relationship  outside  marriage,  for  the  purpose  of  defining 
"associate"  and  "related  person"  and  of  establishing  what  investments  are  prohibited. 

SECTION  30.  McMichael  Canadian  Collection  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  with  regard  to  burial  of  an  artist  or  spouse  of  the  art- 
ist. 

SECTION  31. — Subsection  1.    Mental  Health  Act.  See  under  "age",  above. 

Subsection  3.  This  subsection  makes  valid  a  consent  to  disclosure  of  a  clinical  record 
given  by  a  person  who  claims  to  be,  but  is  not  married  to  the  patient  or  a  person  of  the 
opposite  sex  living  with  the  patient  outside  marriage  in  a  conjugal  relationship  of  at  least 
one  year's  duration  if  the  person  who  acted  upon  the  consent  had  no  reason  not  to 
believe  the  claim. 

Subsection  5.    See  under  "disability",  above.  ^  / 

SECTION  33.  Mental  Incompetency  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  and  "spouse"  is  substituted  for  "husband  or  wife",  in  a  provi- 
sion allowing  any  person,  including  a  husband  or  wife,  to  apply  for  a  declaration  of  men- 
tal incompetency  in  respect  of  another  person. 

SECTION  35. — Subsection  1.  Municipal  Act.  The  definition  of  "spouse"  is  expanded  to 
include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship  of  at  least  one  year's  duration,  for  all  purposes  of  the  Act. 

Subsection  2.    See  under  "age",  above. 

Subsection  4.  A  provision  that  a  spouse's  goods  may  be  seized  where  those  goods  are  on 
land  subject  to  tax  arrears  is  amended  to  include  a  "spouse"  as  defined  in  subsection  (1). 

SECTION  36.  Municipal  Conflict  of  Interest  Act,  1983.  The  definition  of  spouse  is 
expanded  to  include  a  person  of  the  oppxssite  sex  living  with  the  person  in  a  conjugal  rel- 
ationship outside  marriage.  The  Act  now  includes  some  common  law  spouses  but  is  more 
restrictive. 

SECTION  37.  Municipal  Elderly  Resident's  Assistance  Act.  The  definition  of  spouse  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside 
marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  38. — Subsections  1,  10  and  11.  Municipal  Elections  Act.  The  definition  of 
"spouse"  is  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  is 
living  outside  marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration  for  all 
purposes  of  the  Act. 

SECTION  39. — Subsection  2.    Municipal  Health  Services  Act.  See  under  "age",  above. 

SECTION  40. — Subsections  5  and  6.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  the  rights  of  a  surviving  spouse  of  an  occupant  of  property  on  Algon- 
quin or  Ward's  Island  to  remain  on  the  property,  the  definition  of  spouse  is  expanded  to 
include  a  person  who  was  living  with  the  occupant  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  occupant's  death  and  the  spouse  is  required  to  make  a  dec- 
laration of  spousal  status  to  so  remain.  The  Act  now  defines  spouse  as  in  section  14  of 
the  Family  Law  Reform  Act. 

SECTION  41.  Non-resident  Agricultural  Land  Interests  Registration  Act.  The  definition 
of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a 


person  lives  in  a  conjugal  relationship  outside  marriage,  in  defining  "ordinarily  resident 
in  Canada". 

SECTION  42.  Ontario  Energy  Board  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "associate". 

SECTION  43.  Ontario  Mineral  Exploration  Program  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  in  defining  "associate". 

SECTION  44.  Ontario  Youth  Employment  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "related  person". 

SECTION  46.  Partnerships  Act.  The  Act  provides  that  a  surviving  spouse  or  child  of  a 
deceased  partner  who  receives  by  way  of  annuity  a  portion  of  the  profits  of  the  deceased 
partner's  business  is  not  by  reason  of  such  receipt  a  partner  or  liable  as  such.  The 
amendment  makes  the  provision  apply  also  to  a  person  of  the  opposite  sex  with  whom 
the  partner  was  living  in  a  conjugal  relationship  outside  marriage. 

SECTION  48.  Perpetuities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  person  of  the  opposite  sex  with  whom  a  person  lives  outside  marriage  in  a  conjugal 
relationship  of  at  least  one  year's  duration,  with  regard  to  a  disposition  in  favour  of  a 
spouse.  The  definition  of  "spouse"  in  the  Act  now  includes  some  common  law  spouses, 
but  is  more  restictive. 

SECTION  50.  Powers  of  Attorney  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  in  a  provision  that  if  a  power  of  attorney  may  be  exercised  during 
any  subsequent  legal  incapacity  of  the  donor,  the  power  shall  be  executed  in  the  presence 
of  a  witness  other  than  the  attorney  or  the  attorney's  spouse. 

SECTION  52.  Public  Lands  Act.  The  Act  provides  that  lands  are  not  to  be  liable  for 
debts  incurred  before  the  issue  of  letters  patent  by  the  purchaser,  his  widow,  heirs  or 
devisees.  The  amendment  deletes  reference  to  the  widow. 

SECTION  55.  Securities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  out- 
side marriage,  in  defining  "associate"  and  in  a  provision  exempting  from  prospectus 
requirements  a  spouse  of  the  issuer  if  the  spouse  has  access  to  substantially  the  same 
information  concerning  the  issuer  that  a  prospectus  would  provide. 

SECTION  56.    Settled  Estates  Act.  See  under  "age",  above. 

SECTION  58.  Surrogate  Courts  Act.  The  Act  provides  that  where  a  person  dies  intestate 
or  the  executor  refuses  to  prove  the  will,  the  court  may  in  its  discretion  commit  adminis- 
tration to  the  husband,  the  wife,  the  next-of-kin  or  the  wife  and  next-of-kin.  The  amend- 
ment substitutes  "spouse"  for  "husband"  and  "wife"  and  expands  "spouse"  to  include  a 
person  of  the  opposite  sex  with  whom  the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

Religion  or  Creed 

The  following  oaths  are  amended  to  permit  an  affirmation: 

SECTION  11.    Crown  Timber  Act,  for  an  examiner  and  a  scaler. 

SECTION  21.    Justices  of  the  Peace  Act,  for  a  justice  of  the  peace. 

SECTION  22. — Subsection  2.    Labour  Relations  Act,  for  a  conciliation  board  member. 


SECTION  26.  Legislative  Assembly  Act,  for  a  committee  witness  and  an  employee  of 
the  Office  of  the  Assembly. 

SECTION  29.  Lord's  Day  (Ontario)  Act.  The  Act  empowers  municipalities  to  pass  by- 
laws allowing  people  to  engage  in  various  activities  otherwise  disallowed  under  the  Lord's 
Day  Act  (Canada).  The  Lord's  Day  Act  (Canada)  has  been  ruled  of  no  force  and  effect 
by  the  Supreme  Court  of  Canada. 

SECTION  49.    Police  Act,  for  a  police  chief,  police  officer  or  constable. 

SECTION  53.  Public  Officers  Act.  The  oath  of  a  public  officer  is  amended  to  permit  an 
affirmation. 

SECTION  54.    Public  Service  Act,  for  a  civil  servant. 

Sex 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  See  under  "marital  status", 
above. 

SECTION  14. — Subsections  2  and  3.    Execution  Act.  See  under  "marital  status",  above. 

SECTION  15.— Subsection  2.  Family  Law  Reform  Act.  Subsection  68  (1)  of  the  Act  now 
reads  as  follows: 

68. — (1)  Subject  to  subsection  (2),  a  child  who  is  a  minor, 

(a)  takes  the  domicile  of  his  or  her  parents,   where  both  parents  have  a  common 
domicile; 

(b)  takes  the  domicile  of  the  parent  with  whom  the  child  habitually  resides,  where 
the  child  resides  with  one  parent  only; 

(c)  takes  the  domicile  of  the  father,  where  the  domicile  of  the  child  cannot  be  deter- 
mined under  clause  (a)  or  (b);  or 

(d)  takes  the  domicile  of  the  mother,  where  the  domicile  of  the  child  cannot  be 
determined  under  clause  (c). 

It  is  amended  by  repealing  clauses  (c)  and  (d)  and  substituting  for  them  a  provision 
that  if  clauses  (a)  and  (b)  do  not  apply  the  child's  domicile  shall  be  that  of  the  person 
with  custody,  or  failing  and  where  possible  that  it  shall  be  determined  as  if  the  child 
were  an  adult,  and  failing  that  it  shall  be  the  jurisdiction  with  which  the  child  has  the 
closest  connection. 

SECTION  16.    Forest  Fires  Prevention  Act.  See  under  "age",  above. 

SECTION  17.    Fraudulent  Debtors  Arrest  Act.  See  under  "marital  status",  above. 

SECTION  20. — Subsection  5.  Juries  Act.  A  provision  allowing  a  judge  to  make  an  order 
for  an  all  male  or  an  all  female  jury  is  repealed. 

SEXI!TION  25.    Legal  Aid  Act.  The  following  provision  is  repealed: 

"A  certificate  shall  not  be  issued  to  a  person  in  proceedings  wholly  or  partly  in 
respect  of  defamation  or  loss  of  service  of  a  female  in  consequence  of  rape." 

SECTION  27.  Libel  and  Slander  Act.  A  provision  dispensing  with  proof  of  special  dam- 
age in  an  action  arising  from  the  imputing  of  unchastity  or  adultery  of  a  woman  is 
repealed. 


SECTION  32.  Mental  Hospitals  Act.  A  provision  that  a  man  is  liable  for  maintenance  of 
his  wife  where  his  wife  is  a  patient  is  amended  to  apply  equally  to  both  sexes. 

SECTION  35. — Subsection  2.    Municipal  Act.  See  under  "age",  above. 

SECTION  39. — Subsections  1  and  2.  Municipal  Health  Services  Act.  See  under  "age", 
above. 

SECTION  40. — Subsections  1  and  2.  Municipality  of  Metropolitan  Toronto  Act.  The  pro- 
visions concern  the  right  of  a  child  of  a  sole  supporting  mother  to  attend  school  without 
paying  a  fee.  The  amendment  is  made  to  apply  in  respect  of  a  sole  supporting  father  as 
well. 

SECTION  52.  Public  Lands  Act.  See  under  "marital  status",  above. 

SECTION  56.  Settled  Estates  Act.  See  under  "age",  above. 

SECTION  57.  Statute  Labour  Act.  See  under  "age",  above. 

SECTION  58.  Surrogate  Courts  Act.  See  under  "marital  status",  above. 

General 

SECTION  22. — Subsections  1,  3  and  4.  Labour  Relations  Act.  Several  provisions  of  this 
Act  which  prohibit  discrimination  on  the  basis  of  a  number  of  named  grounds  are 
expanded  to  prohibit  discrimination  on  the  basis  of  any  ground  not  allowed  by  the 
Human  Rights  Code,  1981  or  by  section  15  of  Canadian  Charter  of  Rights  and  Freedoms. 

SECTION  38. — Subsections  5  and  9.  Municipal  Elections  Act.  A  provision  that  a  judge 
may  not  vote  is  repealed.  Inmates  of  penal  institutions  who  are  not  under  sentence  are 
no  longer  disqualified  from  voting  and  are  added  to  the  list  of  people  who  may  vote  by 
proxy.  Inmates  of  penal  institutions  who  are  under  sentence  are,  as  previously,  disquali- 
fied from  voting.  See  under  "disability",  above,  with  regard  to  patients  in  psychiatric 
facilities  who  are  found  incompetent. 
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An  Act  to  amend 

certain  Ontario  Statutes 

to  conform  to  section  15  of  the 

Canadian  Charter  of  Rights  and  Freedoms 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (2)  of  the  Absentees  Act,  being  chapter  3  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  application  for  the  order  may  be  made  by,  Application, 

'^'^  ■'  •'  who  may 

make 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
absentee; 

(c)  the  person  to  whom  the  alleged  absentee  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  absentee  was  living  in  a  conjugal  relation- 
ship outside  marriage  immediately  before  the  absen- 
tee's disappearance; 

(e)  a  creditor;  or 

(f)  any  other  person. 

2.  Section  10  of  the  Apprenticeship  and  Tradesmen's  Qualifi- 
cation Act,  being  chapter  24  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

3.  Subsection  1  (1)  of  the  Business  Corporations  Act,  1982, 
being  chapter  4,  is  amended  by  adding  thereto  the  following 
paragraph: 
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43a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

4. — (1)  Subsection  10  (4)  of  the  Children's  Law  Reform  Act, 
being  chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

Consent  (4)  Where  a  person  named  in  an  order  granting  leave  under 

incapacity  subsection  (1)  is  not  able  to  understand  and  appreciate  the 
medical  nature  and  consequences  of  a  blood  test  procedure, 
consent  to  the  procedure  shall  be  deemed  sufficient, 

(a)  where  the  person  is  a  minor,  if  the  person  having 
care  and  control  of  the  minor  consents;  or 

(b)  where  the  person  is  an  adult,  if  the  person  having 
care  and  control  of  the  adult  consents  and  a  legally 
qualified  medical  practitioner  certifies  that  the  giv- 
ing of  a  blood  sample  would  not  be  prejudicial  to 
his  proper  care  and  treatment. 

(2)  Clause  52  (1)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  child,  if  the  child  has  a  legal  obligation  to  sup- 
port another  person. 

(3)  Section  57  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  striking 
out  *' married  child"  in  the  first  line  and  inserting  in  lieu 
thereof  ^ 'child  who  has  a  legal  obligation  to  support  another 
person". 

(4)  Subsection  64  (1)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
striking  out  '^ spouse"  in  the  first  line  and  inserting  in  lieu 
thereof  "parent". 

5. — (1)  Subsection  1  (1)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(fa)  "spouse"  means, 

(i)  a  person  who  was  married  to  the  deceased 
victim  immediately  before  the  deceased  vic- 
tim's death. 
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(ii)  a  person  of  the  opposite  sex  who  was  living 
with  the  deceased  victim  in  a  conjugal  rela- 
tionship outside  marriage  immediately  before 
the  death  of  the  deceased  victim,  or 

(iii)  a  person  whose  marriage  to  the  deceased  vic- 
tim was  terminated  by  a  decree  absolute  of 
divorce  or  was  declared  a  nullity  and  to  whom 
the  deceased  victim  was  providing  support  or 
was  under  a  legal  obligation  to  provide  sup- 
port immediately  before  the  death  of  the 
deceased  person. 

(2)  Subsection  1  (2)  of  the  said  Act  is  repealed. 

6. — (1)  Section  40  of  the  Conveyancing  and  Law  of  Property 
Act,  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  striking  out  ''and  may  in  like  manner  be  con- 
veyed or  assigned  by  a  husband  to  his  wife,  or  by  a  wife  to  her 
husband,  alone  or  jointly  with  another  person"  in  the  third, 
fourth  and  fifth  lines. 

(2)  Sections  48,  49,  50  and  51  of  the  said  Act  are  amended 
by  striking  out  "married  woman"  wherever  that  expression 
occurs  and  by  striking  out  ** husband"  wherever  that  word 
occurs. 

7.  Subsection  1  (1)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  paragraph: 

24a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

8.  Section  1  of  the  Coroners  Act,  being  chapter  93  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(e)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  deceased  was  married  immediately  before 
the  death  of  the  deceased  or  with  whom  the 
deceased  was  living  outside  marriage  in  a  conjugal 
relationship  of  at  least  one  year's  duration  immedi- 
ately before  the  death. 

9. — (1)  Subclause  72  (1)  (b)  (ii)  of  the  Corporations  Act, 
being  chapter  95  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''or"  at  the  end  thereof. 
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Oath  of 
examiners 


(2)  Subclause  72  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(iv)  any  relative  of  the  person  or  of  a  person  men- 
tioned in  subclause  (iii)  who,  in  any  such  case, 
has  the  same  home  as  the  person. 

10.  Clause  1  (1)  (r)  of  the  Credit  Unions  and  Caisses  Popu- 
laires  Act,  being  chapter  102  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

(r)    "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, 

(ii)  any  son  or  daughter  of  the  person,  or 

(iii)  any  relative  of  the  person  or  of  any  person 
mentioned  in  subclauses  (i)  and  (ii)  who  has 
the  same  home  as  that  person. 

11. — (1)  Subsection  35  (1)  of  the  Crown  Timber  Act,  being 
chapter  109  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Every  examiner,  before  entering  upon  the  duties  of  an 
examiner,  shall  take  and  subscribe  an  oath  in  the  following 
form: 

I,   do  swear  (or  solemnly 

affirm)  that  I  will  act  as  examiner  of  scalers  to  the  best  of  my 
ability  and  knowledge,  and  will  conduct  the  examination  without 
fear,  favour  or  affection  and  recommend  for  licences  only  those 
persons  who  have  satisfactorily  proved  their  fitness  to  discharge 
the  duties  of  measuring  timber.  So  help  me  God.  (omit  this 
phrase  in  an  affirmation). 


Scaler's 
oath 


(2)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Before  a  scaler's  licence  or  special  permit  is  issued,  the 
applicant  shall  take  an  oath  in  the  following  form: 
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I^  do  swear  (or  solemnly 

affirm)  that  while  acting  as  a  licensed  scaler  (or  as  holder  of  a 
special  permit),  without  fear,  favour  or  affection,  and  to  the  best 
of  my  judgment  and  skill,  I  will  measure  correctly  in  accordance 
with  the  authorized  manual  of  scaling  instructions  all  Crown  tim- 
ber that  I  am  employed  to  measure,  and  make  true  return  of  the 
same  to  the  Ministry  of  Natural  Resources  or  its  officer  or  agent. 
So  help  me  God.  (omit  this  phrase  in  an  affirmation). 

12. — (1)  Subsection  10  (2)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  64  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section  and  in  sections  65  and  66,  "public  school  P'jjjjjjj 
electors"  in  respect  of  territory  without  municipal  organiza-  eiectore 
tion  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

(b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  and  of  the  full  age  of  eighteen 
years  and  who  are  not  separate  school  supporters. 

(3)  Paragraph  3  of  subsection  65  (7)  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

3.      I  am  a  Canadian  citizen. 

(4)  Clause  95  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    is  a  Canadian  citizen. 

(5)  Subsection  97  (6)  of  the  said  Act  is  amended  by  striking 
out  ^'or  other  British  subject"  in  the  second  and  third  lines. 

13. — (1)  Section  22  of  the  Election  Act,  1984,  being  chapter 
54,  is  amended  by  adding  thereto  the  following  subsection: 

(3)  In  this  section,  "spouse"  means  a  person  of  the  oppo-  interpretation 
site  sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relationship  of  at 
least  one  year's  duration. 


Bill? 


EQUALITY  RIGHTS  STATUTE  LAW 


1986 


(2)  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  *  ^sixteen"  in  the  third  line  and  inserting  in  lieu  thereof 
"eighteen". 

14. — (1)  Section  1  of  the  Execution  Act,  being  chapter  146 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(c)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

(2)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Idem 


Idem 


5. — (1)  After  the  death  of  the  debtor,  chattels  exempt 


Disposal  of 

good's^ after      from  seizure  are  exempt  from  the  claims  of  creditors  of  the 
death  of         debtor. 

debtor 


(2)  A  surviving  spouse  is  entitled  to  retain  the  chattels 
exempt  from  seizure  for  the  benefit  of  the  surviving  spouse 
and  the  debtor's  family. 

(3)  If  there  is  no  surviving  spouse,  the  family  of  the  debtor 
is  entitled  to  the  chattels  exempt  from  seizure  for  its  own  ben- 
efit. 


(3)  Section  6  of  the  said  Act  is  amended  by  striking  out  "his 
widow  or"  in  the  flrst  line  and  inserting  in  lieu  thereof  "the 
surviving  spouse  or  the  debtor's". 

15, — (1)  Subsection  2  (4)  of  the  Family  Law  Reform  Act, 
being  chapter  152  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Clauses  68  (1)  (c)  and  (d)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


(c)  takes  the  domicile  of  the  person  who  has  legal  cus- 
tody of  the  child,  where  one  person  has  legal  cus- 
tody or  the  persons  with  legal  custody  have  the 
same  domicile  and  the  domicile  of  the  child  cannot 
be  determined  under  clause  (a)  or  (b); 

(d)  takes  the  domicile  of  the  person  with  whom  the 
child  habitually  resides,  where  the  persons  with 
legal  custody  have  different  domiciles,  the  child 
habitually  resides  with  one  of  them  and  the  domicile 
of  the  child  cannot  be  determined  under  clause  (c); 
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(e)  takes  domicile  in  the  same  manner  as  if  the  child 
were  of  full  age  where  the  child's  intention  can  be 
ascertained  and  where  the  domicile  of  the  child  can- 
not be  determined  under  clause  (d);  or 

(f)  takes  domicile  in  the  jurisdiction  with  which  the 
child  has  the  closest  connection,  where  the  domicile 
of  the  child  cannot  be  determined  under  clause  (e). 

16.  Section  7  of  the  Forest  Fires  Prevention  Act^  being 
cliapter  173  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  *'any  male  person  between  the  ages  of 
eighteen  and  sixty  years"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  * 'every  able  person  over  the  age  of 
eighteen". 

17.  Section  13  of  the  Fraudulent  Debtors  Arrest  Act.,  being 
chapter  177  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

18. — (1)  Subsection  3  (1)  of  the  Human  Tissue  Gift  Act, 
being  chapter  210  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "majority"  in  the  first  line  and 
inserting  in  lieu  thereof  "sixteen  years". 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  seventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(3)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  Ueu  thereof 
"sixteen  years". 

(4)  Subsection  4  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  fifth  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(5)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section,  "spouse"  means  a  person  of  the  oppo-  '^^^^J'f 
site  sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relationship  of  at 
least  one  year's  duration. 

(la)  Where  a  person  who  has  not  given  or  cannot  give  a  Consent  by 
consent  under  section  4  dies,  or  in  the  opinion  of  a  physician  f^uTe  of*^' 
is  incapable  of  giving  a  consent  by  reason  of  injury  or  disease  ^^y 
and  the  person's  death  is  imminent,  '^^^^  ^^'^^^ 


defined 
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(a)  the  person's  spouse;  or 

(b)  if  none  or  if  the  spouse  is  not  readily  available,  any 
one  of  the  person's  children;  or 

(c)  if  none  or  if  none  is  readily  available,  either  one  of 
the  person's  parents;  or 

(d)  if  none  or  if  neither  is  readily  available,  any  one  of 
the  person's  brothers  or  sisters;  or 

(e)  if  none  or  if  none  is  readily  available,  any  other  of 
the  person's  next  of  kin;  or 

(f)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
the  person  died  in  hospital,  the  administrative  head 
of  the  hospital, 

may  consent, 

(g)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person;  or 

(h)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses;  or 

(i)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 

to  the  body  or  the  part  or  parts  thereof  specified  in  the  con- 
sent being  used  after  death  for  therapeutic  purposes,  medical 
education  or  scientific  research. 

19. — (1)  Clause  1  (e)  of  the  Junior  Farmer  Establishment 
Act,  being  chapter  225  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(e)  "family  farm"  means  a  farm  operated  by  a  junior 
farmer  and  one  or  more  of  a  spouse  of  the  junior 
farmer  and  any  persons  related  to  the  junior  farmer 
through  blood  relationship  or  adoption. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ja)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
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son  is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

(3)  Clause  12  (1)  (a)  of  the  said  Act  is  repealed. 

20. — (1)  Paragraph  7  of  subsection  3  (1)  of  the  Juries  Act, 
being  chapter  226  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

7.  Any  person  of  the  opposite  sex  to  whom  a  person 
mentioned  in  paragraph  3  is  married  or  with  whom 
that  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  person  who  claims  to  be  ineligible  under  paragraph  ^/'^'^J^^j.^j^jj 
7  of  subsection  (1)  because  of  living  in  a  conjugal  relationship  spouTs^"'^ 
outside  marriage  must  file  with  that  claim  a  joint  declaration 
of  spousal  status. 

(3)  Subsection  4  (2)  of  the  said  Act  is  repealed. 

(4)  Subsection  19  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  names  of  the  persons  so  drafted,  arranged  alpha-  [*»"«' 
betically,  with  their  places  of  residence  and  occupations  shall 
then  be  transcribed  by  the  sheriff,  with  a  reference  to  the 
number  of  each  name  on  the  jury  roll,  and  each  name  shall  be 
thereupon  marked  by  him  or  by  his  deputy  upon  the  jury  roll. 

(2a)  The  name  of  a  person  shall  not  be  included  on  the  i^em 
panel  list  where  the  panel  list  includes  the  name  of  any  other 
person  of  the  opposite  sex  who  is  married  to  the  person  or  is 
living  with  the  person  in  a  conjugal  relationship  outside  mar- 
riage. 

(5)  Section  34  of  the  said  Act  is  repealed. 

21.  Subsection  4  (1)  of  the  Justices  of  the  Peace  Act,  being 
chapter  227  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  *'swear"  in  the  fourth  line  'Hor  sol- 
emnly affirm)"  and  by  inserting  after  ''God"  in  the  eighth  line 
''(omit  this  phrase  in  an  afHrmation)". 

22. — (1)  Section  13  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "his  race,  creed,  colour,  nationality, 
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ancestry,  age,  sex  or  place  of  origin''  in  the  fifth  and  sixth  lines 
and  inserting  in  lieu  thereof  *^any  ground  of  discrimination 
prohibited  by  the  Human  Rights  Code,  1981  or  the  Canadian 
Charter  of  Rights  and  Freedoms^\ 

(2)  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Clause  48  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)  if  it  discriminates  against  any  person  because  of  any 
ground  of  discrimination  prohibited  by  the  Human 
Rights  Code,  1981  or  the  Canadian  Charter  of 
Rights  and  Freedoms. 

(4)  Subsection  127  (5)  of  the  said  Act  is  amended  by  striking 
out  "his  race,  creed,  colour,  nationality,  ancestry,  age,  sex  or 
place  of  origin"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  "any  ground  of  discrimination  prohibited  by  the 
Human  Rights  Code,  1981  or  the  Canadian  Charter  of  Rights 
and  Freedoms^ \ 


Declaration 
for 

unmarried 
spouse 


23. — (1)  Section  1  of  the  Landlord  and  Tenant  Act,  being 
chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(ca)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relation- 
ship of  at  least  one  year's  duration. 

(2)  Subsection  31  (2)  of  the  said  Act  is  amended  by  striking 
out  "wife,  husband"  in  the  seventeenth  line  and  inserting  in 
lieu  thereof  "spouse". 

(3)  Section  105  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  notice  of  termination  given  under  subsection 
(1)  is  contested  and  the  landlord  requires  possession  of  resi- 
dential premises  for  a  spouse  or  for  a  child  or  parent  of  a 
spouse,  and  the  landlord  is  not  married  to  the  spouse,  the 
landlord  and  the  spouse  shall  file  with  the  court  a  joint  decla- 
ration of  spousal  status. 

(4)  Section  107  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 
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(8)  Where  the  landlord  claims  that  a  spouse  or  a  child  of  Declaration 
the  spouse  or  a  parent  of  the  spouse  has  previously  been  a  unmarried 
bona  fide  occupant  of  the  premises  under  clause  (7)  (d)  and  spouse 
the  landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 

(5)  Section  110  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5)  Where  the  landlord  claims  that  a  spouse  or  a  child  of  Declaration 
the  spouse  or  parent  of  the  spouse  has  previously  been  a  bona  unmarried 
fide  occupant  of  the  premises  under  clause  (4)  (b)  and  the  spouse 
landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 

24.  Section  35  of  the  Law  Society  Act,  being  chapter  233  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "age"  in  the  fourth  line. 

25.  Clause  15  (a)  of  the  Legal  Aid  Act,  being  chapter  234  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

26. — (1)  Form  1  of  the  Legislative  Assembly  Act,  being 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

FORM  1 

(Section  58) 

Oath  of  Witnesses 

Do  you  solemnly  swear  (or  affirm)  that  the  evidence  you  shall  give  to 
this  Committee  touching  the  subject  of  the  present  inquiry  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  So  help  you  God.  (omit 
this  phrase  in  an  affirmation). 

(2)  Form  2  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Form  3  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  Hne  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

27.  Section  17  of  the  Libel  and  Slander  Act,  being  chapter 
237  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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28. — (1)  Subclause  42  (1)  (b)  (ii)  of  the  Loan  and  Trust  Cor- 
porations Act,  being  chapter  249  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "or"  at  the  end 
thereof. 

(2)  Subclause  42  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  relative  of  the  person, 

(iv)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(v)  any  relative  of  a  person  mentioned  in  sub- 
clause (iv)  who  has  the  same  home  as  the  per- 
son. 

(3)  Clauses  99  (1)  (a)  and  (b)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(a)  any  person  of  the  opposite  sex  to  whom  the  person 
is  married  or  with  whom  the  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(aa)  any  son  or  daughter  of  the  person; 

(b)  any  relative  of  the  person  or  of  a  person  mentioned 
in  clause  (a),  other  than  a  relative  mentioned  in 
clauses  (a)  and  (aa),  who  has  the  same  home  as  that 
person;  or 


(4)  Subclause  191  (1)  (a)  (ii)  of  the  said  Act  is  amended  by 
striking  out  "under  twenty-one  years  of  age"  in  the  second 
line. 

(5)  Subsection  191  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(f)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

29.  The  Lord's  Day  (Ontario)  Act,  being  chapter  253  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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30.  Clause  8  (1)  (j)  of  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  ''the  spouse  of  any  such  art- 
ist" in  the  fifth  line  and  inserting  in  lieu  thereof  ''any  person 
who  was  married  to  the  artist  immediately  before  the  artist's 
death  or  any  person  of  the  opposite  sex  who  was  living  with  the 
artist  in  a  conjugal  relationship  outside  marriage  immediately 
before  the  artist's  death". 

31. — (1)  Clause  1  (j)  of  the  Mental  Health  Act,  being  chap- 
ter 262  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(j)     "nearest  relative"  means, 

(i)  a  person  to  whom  the  person  is  married,  with 
whom  the  person  is  living  and  who  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent,  or 

(ii)  if  none,  a  person  of  the  opposite  sex  with 
whom  the  person  is  living  outside  marriage  in 
a  conjugal  relationship  of  at  least  one  year's 
duration  and  who  has  attained  the  age  of  six- 
teen years  and  is  mentally  competent,  or 

(iii)  if  none,  a  person  to  whom  the  person  is  mar- 
ried while  living  separate  and  apart  who  has 
attained  the  age  of  sixteen  and  is  mentally 
competent,  or 

(iv)  if  none  or  if  none  is  available,  any  one  of  the 
children  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent,  or 

(v)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(vi)  if  none  or  if  none  is  available,  any  one  of  the 
brothers  or  sisters  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent,  or 

(vii)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent. 

(2)  Subsection  29  (3)  of  the  said  Act  is  amended  by  striking 
out  "majority"  wherever  that  word  appears  and  inserting  in 
lieu  thereof  in  each  instance  "sixteen  years". 
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(3)  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Where  a  person  who  gives  a  consent  under  this  section 
claims  to  be  married  to  the  patient  or  a  person  of  the  opposite 
sex  with  whom  the  patient  is  living  outside  marriage  in  a  con- 
jugal relationship  of  at  least  one  year's  duration,  but  is  not  so 
related,  the  consent  is  valid  for  the  purposes  of  this  Act  if  the 
person  who  acted  upon  it  had  no  reason  to  believe  that  the 
person  who  gave  it  was  not  so  related. 


(4)  Subsection  35  (2)  of  the  said  Act  is  amended  by  striking 
out  ''majority"  in  the  third  line  and  inserting  in  lieu  thereof 
''sixteen  years". 


Application 
for  review 
of  patient 
determined 
incompetent 


Idem 


Idem 


(5)  Section  35  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2a)  An  involuntary  patient  determined  to  be  not  mentally 
competent  to  consent  to  psychiatric  treatment  proposed  to  be 
given  under  subsection  (2)  may  apply  in  the  prescribed  form 
to  the  chairman  of  the  regional  review  board  having  jurisdic- 
tion to  inquire  into  whether  the  patient  is  not  mentally  compe- 
tent to  consent  to  the  psychiatric  treatment. 

(2b)  If  an  application  is  made  under  subsection  (2a),  the 
psychiatric  treatment  proposed  under  subsection  (2)  shall  not 
be  given  until  the  matter  is  finally  determined. 

(2c)  Sections  31,  32,  33,  33a,  33b,  33c,  33d,  33e  and  33f 
apply  with  necessary  modifications  to  an  application  under 
subsection  (2a). 


Consent  of 
spouse 


(7)  Where  a  person  who  gives  a  consent  under  this  section 
claims  to  be  married  to  the  patient  or  a  person  of  the  opposite 
sex  with  whom  the  patient  is  living  outside  marriage  in  a  con- 
jugal relationship  of  at  least  one  year's  duration,  but  is  not  so 
related,  the  consent  is  valid  for  the  purposes  of  this  Act  if  the 
person  who  acted  upon  it  had  no  reason  to  believe  that  the 
person  who  gave  it  was  not  so  related. 


32.  Section  19  of  the  Mental  Hospitals  Act,  being  chapter 
263  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 


Liability 
for  spouse 


19.  Every  person  whose  spouse  is  a  patient  is  liable  for  the 
maintenance  of  that  spouse. 
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33.  Subsection  7  (2)  of  the  Mental  Incompetency  Act,  being 
chapter  264  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  application  may  be  made  by,  appSSn 

to  be  made 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
mentally  incompetent  person; 

(c)  the  person  to  whom  the  alleged  mentally  incompe- 
tent person  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  mentally  incompetent  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(e)  a  creditor;  or 

(f)  any  other  person. 

34.  Clause  8  (2)  (a)  of  the  Motorized  Snow  Vehicles  Act, 
being  chapter  301  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)    he  has  attained  the  full  age  of  sixteen  years;  and 


35. — (1)  Section  1  of  the  Municipal  Act,  being  chapter  302 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  1,  is  further 
amended  by  adding  thereto  the  following  paragraph: 

24a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relation- 
ship of  at  least  one  year's  duration. 

(2)  Section  101  of  the  said  Act  is  amended, 

(a)  by  striking  out  '*old  age  or"  in  the  fourth  line;  and 

(b)  by  striking  out  ''widows"  in  the  sixth  line  and 
inserting  in  lieu  thereof  "surviving  spouses". 

(3)  Paragraph  30  of  section  210  of  the  said  Act  is  amended 
by  striking  out  "such  age  as  the  by-law  may  prescribe"  in  the 
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fourth  and  fifth  lines  and  inserting  in  lieu  thereof  *Hhe  age  of 
twelve  years". 

(4)  Subclause  387  (1)  (d)  (iii)  of  the  said  Act  is  amended  by 
striking  out  'Vife,  husband"  in  the  first  line  and  inserting  in 
lieu  thereof  "spouse". 

36.  Clause  1  (n)  of  the  Municipal  Conflict  of  Interest  Act, 
1983,  being  chapter  8,  is  repealed  and  the  following  substituted 
therefor: 

(n)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

37.  Section  1  of  the  Municipal  Elderly  Resident's  Assistance 
Act,  being  chapter  307  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(d)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relation- 
ship of  at  least  one  year's  duration. 

38. — (1)  Section  1  of  the  Municipal  Elections  Act,  being 
chapter  308  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  37,  section 
1,  is  further  amended  by  adding  thereto  the  following 
paragraph: 

37.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  outside  marriage  in  a  conjugal  relation- 
ship of  at  least  one  year's  duration. 

(2)  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  "sixteen"  in  the  second  line  and  inserting  in  lieu  thereof 
"eighteen". 

(3)  Clause  12  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    is  a  Canadian  citizen;  and 


(4)  Clause  13  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 
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(5)  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

14.  Every  person  who  is  an  inmate  in  a  penal  or  correc-  Disquaiifica- 
tional  institution  under  sentence  of  imprisonment  is  disquali- 
fied from  voting. 

(6)  Section  15  of  the  said  Act  is  amended  by  striking  out  '*or 
other  British  subject"  in  the  third  line. 

(7)  Subsection  33  (2)  of  the  said  Act  is  amended  by  striking 
out  ^'or  other  British  subject"  in  the  sixth  line  and  in  the  ninth 
line. 

(8)  Subsection  47  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Where  an  institution  for  the  reception,  treatment  or  Po'i'ig. 
vocational  training  of  persons  who  have  served  or  are  serving  hc^pitals, 
in  the  Canadian  Forces  or  who  are  disabled,  a  hospital,  a  psy-  etc. 
chiatric  facility,  a  home  for  the  aged,  a  nursing  home  or  other 
institution  of  twenty  beds  or  more,  in  which  chronically  ill  or 
infirm  persons  reside  or  a  retirement  home  of  fifty  beds  or 
more  is  situate  in  a  municipality,  a  polling  place  shall  be  pro- 
vided in  such  institution  or  upon  the  premises. 

(9)  Subsection  67  (1)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (b),  by  adding  **or"  at  the  end  of 
clause  (c)  and  by  adding  thereto  the  following  clause: 

(d)    a  person  who  is  an  inmate  in  a  penal  or  correctional 
institution,  not  under  sentence  of  imprisonment. 

(10)  Subsection  67  (3)  of  the  said  Act  is  amended  by  striking 
out  "husband  or  wife"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "or  spouse". 

(11)  Clause  121  (1)  (e)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  37,  section  25,  is  repealed. 

39. — (1)  Subsection  6  (1)  of  the  Municipal  Health  Services 
Act,  being  chapter  310  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended, 

(a)    by  striking  out  "male  and  female"  in  the  third  and 
fourth  lines;  and 


18  Bill  7  EQUALITY  RIGHTS  STATUTE  LAW  1986 

(b)    by  striking  out  '^seventeen''  in  the  fourth  line  and 
inserting  in  lieu  thereof  ''eighteen". 

(2)  Subsection  6  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Liability  (2)  A  Dcrson  is  liable  for  the  payment  of  the  tax  in  respect 

of  spouse  p  \  ■  I 

of  his  or  her  spouse. 

40. — (1)  Clause  144  (2)  (a)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "whose  mother  is 
his  sole  support"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "whose  parent  is  a  single  parent  who  is  the  child's 
sole  support". 

(2)  Clause  144  (3)  (a)  of  the  said  Act  is  amended  by  striking 
out  "whose  mother  is  his  sole  support"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "whose  parent  is  a  single 
parent  who  is  the  child's  sole  support". 

(3)  Clause  215a  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "occupant's". 

(4)  Clause  215a  (9)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  Hfth  line  and 
inserting  in  lieu  thereof  "occupant's". 

(5)  Section  215a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by  adding 
thereto  the  following  subsections: 

Interpretation  (Ha)  In  subsectioHS  (lib),  (llc)  and  (12)  "surviving 
spouse"  means  a  person  of  the  opposite  sex  who  was  married 
to  the  occupant  immediately  before  the  occupant's  death  or 
was  living  with  the  occupant  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  occupant's  death. 

Surviving  (lib)  Where  the  occupant  dies  during  the  term  of  a  lease 

SD011S6   to 

remain  after  Under  subscction  (8)  or  (13)  or  a  renewal  thereof  and  the  sur- 
occupant's  viving  spousc  of  the  occupant  has  made  a  declaration  that  he 
or  she  is  a  surviving  spouse  occupying  the  lands  and  structures 
that  are  the  subject-matter  of  the  lease  as  a  principal  resi- 
dence, the  surviving  spouse  may  continue  to  occupy  those 
lands  and  structures  in  the  occupant's  place. 
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(lie)  Where  a  declaration  is  made  under  subsection  (lib),  Deemed 
the  City  of  Toronto  shall  cause  a  copy  of  the  declaration  to  be 
filed  with  the  clerk  of  the  Metropolitan  Corporation. 

(6)  Subsection  215a  (12)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  ^^occupant's  spouse,  as  defined  in  section  14  of  the 
Family  Law  Reform  Acf  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  ''surviving  spouse"  and  by  striking  out 
"his"  in  the  sixth  line  and  inserting  in  lieu  thereof  "a". 

41.  Clause  1  (2)  (e)  of  the  Non-resident  Agricultural  Land 
Interests  Registration  Act,  being  chapter  318  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

(e)  he  resides  outside  Canada,  is  living  with  and, 

(i)  is  married  to, 

(ii)  is  living  outside  marriage  in  a  conjugal  rela- 
tionship of  at  least  one  year's  duration  with, 
or 

(iii)  is  a  child  of, 

an  individual  described  in  clause  (b),  (c)  or  (d). 

42.  Clauses  26  (5)  (f)  and  (g)  of  the  Ontario  Energy  Board 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

(f)  a  person  of  the  opposite  sex  to  whom  the  person  is 
married  or  with  whom  the  person  is  living  in  a  con- 
jugal relationship  outside  marriage; 

(fa)  a  son  or  daughter  of  the  person; 

(g)  a  relative  of  the  person  or  of  a  person  mentioned  in 
clause  (f),  other  than  a  person  described  in  clauses 
(f)  and  (fa),  who  has  the  same  home  as  the  person; 
or 


43.  Subclauses  1  (1)  (c)  (iv)  and  (v)  of  the  Ontario  Mineral 
Exploration  Program  Act,  being  chapter  346  of  the  Revised 
Statutes  of  Ontario,  1980,  are  repealed  and  the  following  sub- 
stituted therefor: 
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(iv)  any  parent,  child,  brother  or  sister  of  that  per- 
son, 

(v)  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(vi)  any  other  relative  of  that  person  or  of  a  per- 
son mentioned  in  subclause  (v)  who  has  the 
same  home  as  that  person. 

44.  Subsection  4  (2)  of  the  Ontario  Youth  Employment  Act^ 
being  chapter  362  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

Interpretation      (2)  For  the  purposes  of  clause  (1)  (b),  "related  person" 
means, 

(a)  any  parent,  son  or  daughter,  brother  or  sister  of  the 
employee; 

(b)  any  person  of  the  opposite  sex  to  whom  the 
employee  is  married  or  with  whom  the  employee  is 
living  in  a  conjugal  relationship  outside  marriage; 

(c)  any  relative  of  the  employee  or  of  a  person  men- 
tioned in  clause  (b),  other  than  a  relative  mentioned 
in  clauses  (a)  and  (b),  who  has  the  same  home  as 
the  employee;  or 

(d)  any  body  corporate  of  which  the  employee  and  any 
of  the  persons  referred  to  in  clause  (a),  (b)  or  (c)  or 
the  partner  or  employer  of  the  employee,  either 
alone  or  in  combination  beneficially  owns,  directly 
or  indirectly,  equity  shares  carrying  more  than  50 
per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  a  body  corporate  for  the  time  being  out- 
standing. 

45.  Clause  7  (a)  of  the  Ophthalmic  Dispensers  Act,  being 
chapter  364  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

46.  Clause  (c)  of  paragraph  3  of  section  3  of  the 
Partnerships  Act,  being  chapter  370  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(c)    a  person  who, 
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(i)  was  married  to  a  deceased  partner  immedi- 
ately before  the  deceased  partner  died, 

(ii)  was  living  with  a  deceased  partner  of  the 
opposite  sex  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  deceased 
partner  died,  or 

(iii)  is  a  child  of  a  deceased  partner, 

and  who  receives  by  way  of  annuity  a  portion  of  the 
profits  made  in  the  business  in  which  the  deceased 
partner  was  a  partner  is  not  by  reason  only  of  such 
receipt  a  partner  in  the  business  or  liable  as  such. 

47.  Clause  8  (c)  of  the  Pawnbrokers  Act,  being  chapter  372 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

48.  Subsection  9  (2)  of  the  Perpetuities  Act,  being  chapter 
374  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 


defined 


(2)  For  the  purposes  of  subsection  (1),  "spouse"  means  a  '^^^^^f 
person  of  the  opposite  sex  to  whom  the  person  is  married  or 
with  whom  the  person  is  living  outside  marriage  in  a  conjugal 
relationship  of  at  least  one  year's  duration. 

49.  Subsection  66  (1)  of  the  PoUce  Act,  being  chapter  381 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  insert- 
ing after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and 
by  inserting  after  "God"  in  the  thirteenth  line  "(omit  this 
phrase  in  an  affirmation)". 

50.  Section  6  of  the  Powers  of  Attorney  Act,  being  chapter 
386  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  In  this  section,  "spouse"  means  a  person  of  the  oppo-  "^p.°"^.^" 
site  sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  marriage. 

51.  Section  26  of  the  Private  Investigators  and  Security 
Guards  Act,  being  chapter  390  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

26.  No  person  under  eighteen  years  of  age  shall  act  as  a  Age  limit 
private  investigator  or  a  security  guard. 
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52.  Subsection  27  (2)  of  the  Public  Lands  Act,  being  chap- 
ter 413  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striliing  out  "widow"  in  the  fifth  line. 

53.  Section  4  of  the  Public  Officers  Act,  being  chapter  415 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  insert- 
ing after  "swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and 
by  inserting  after  "God"  in  the  ninth  line  "(omit  this  phrase  in 
an  affirmation)". 

54. — (1)  Subsection  10  (1)  of  the  Public  Service  Act,  being 
chapter  418  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  sixth  Une  "(or  sol- 
emnly affirm)"  and  by  adding  at  the  end  thereof  "(omit  this 
phrase  in  an  affirmation)". 

(2)  Subsection  10  (2)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  affirma- 
tion)". 

55. — (1)  Subparagraph  iv  of  paragraph  2  of  subsection 
1  (1)  of  the  Securities  Act,  being  chapter  466  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

iv.  any  relative  of  that  person, 

v,  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

vi.  any  relative  of  a  person  mentioned  in  sub- 
paragraph V  who  has  the  same  home  as  that 
person. 

(2)  Clause  (a)  of  subparagraph  ii  of  paragraph  21  of  subsec- 
tion 34  (1)  of  the  said  Act  is  amended  by  striking  out  "or"  at 
the  end  thereof. 

(3)  Clause  (b)  of  subparagraph  ii  of  paragraph  21  of  the  said 
subsection  34  (1)  is  repealed  and  the  following  substituted 
therefor: 

(b)  a  senior  officer  or  director  of  the  issuer; 

(c)  a  parent,  brother,  sister  or  child  of  the  issuer;  or 
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(d)  a  person  of  the  opposite  sex  to  whom  the  issuer  is 
married  or  with  whom  the  issuer  is  living  in  a  conju- 
gal relationship  outside  marriage. 

(4)  Sub-subclause  A  of  subclause  71  (1)  (p)  (ii)  of  the  said 
Act  is  amended  by  striking  out  **or"  at  the  end  thereof. 

(5)  Sub-subclause  B  of  the  said  subclause  71  (1)  (p)  (ii)  is 
repealed  and  the  following  substituted  therefor: 

B.  a  senior  officer  or  director  of  the  issuer, 

C.  a  parent,  brother,  sister  or  child  of  the 
issuer,  or 

D.  a  person  of  the  opposite  sex  to  whom 
the  issuer  is  married  or  with  whom  the 
issuer  is  living  in  a  conjugal  relationship 
outside  marriage. 

56.  Section  35  of  the  Settled  Estates  Act,  being  chapter  468 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

57. — (1)  Section  5  of  the  Statute  Labour  Act,  being  chapter 
482  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

5.   In  a  township  that  has  not  passed  a  by-law  aboHshing  Labour  in 
statute  labour,  every  able  person  over  the  age  of  eighteen  wS  ^il" 

who,  tax  is  not 

levied 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  otherwise  assessed  in  the  township;  and 

(c)  has  not  filed  with  the  clerk  a  certificate  showing  that 
the  person  has  been  assessed  or  performed  statute 
labour  elsewhere  in  Ontario, 

is  liable  to  one  day  of  statute  labour  on  the  roads  and  high- 
ways in  the  township. 

(2)  Subsection  24  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(3)  Where  road  commissioners  have  been  elected  for  any  statute 

unincorporated  area,  the  secretary-treasurer  shall  enter  in  the  unincor- 

statute  labour  book  the  name,  date  of  birth  and  place  of  porated 
abode  of  every  able  person  over  the  age  of  eighteen  who. 


areas 


24 
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(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  assessed  for  statute  labour  in  the  area  under 
subsection  (1)  or  (2);  and 

(c)  has  not  filed  with  the  secretary-treasurer  a  certifi- 
cate showing  that  he  or  she  has  been  assessed  or 
performed  statute  labour  elsewhere  in  Ontario, 

and  every  such  inhabitant  is  liable  to  one  day  of  statute  labour 
on  the  roads  in  the  area. 

58.  Subsection  54  (1)  of  the  Surrogate  Courts  Act^  being 
chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  where  a  person  dies  intestate 
or  the  executor  named  in  the  will  refuses  to  prove  the  will, 
administration  of  the  property  of  the  deceased  may  be  com- 
mitted by  the  surrogate  court  having  jurisdiction  to, 

(a)  the  person  to  whom  the  deceased  was  married 
immediately  before  the  death  of  the  deceased  or 
person  of  the  opposite  sex  with  whom  the  deceased 
was  living  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  death; 

(b)  the  next-of-kin  of  the  deceased;  or 

(c)  the  person  mentioned  in  clause  (a)  and  the  next-of- 
kin, 

as  in  the  discretion  of  the  court  seems  best,  and,  where  more 
persons  than  one  claim  the  administration  as  next-of-kin  who 
are  equal  in  degree  of  kindred  to  the  deceased,  or  where  only 
one  desires  the  administration  as  next-of-kin  where  there  are 
more  persons  than  one  of  equal  kindred,  the  administration 
may  be  committed  to  such  one  or  more  of  such  next-of-kin  as 
the  court  thinks  fit. 


Commence- 
ment 


Idem 


Short  title 


59. — (1)  This  Act,  except  subsections  12  (2),  (3),  (4)  and  (5) 
and  subsections  38  (3),  (4),  (6)  and  (7),  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Subsections  12  (2),  (3),  (4)  and  (5)  and  subsections  38  (3), 
(4),  (6)  and  (7)  come  into  force  on  the  1st  day  of  July,  1988. 

60.  The  short  title  of  this  Act  is  the  Equality  Rights  Statute 
Law  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

This  Bill  amends  various  provisions  of  the  statutes  to  conform  to  section  15  of  the 
Canadian  Charter  of  Rights  and  Freedoms  and  the  Human  Rights  Code,  1981,  as  follows: 

Age 

SECTION  2.  Apprenticeship  and  Tradesmen's  Qualification  Act.  A  provision  requiring 
an  employer  to  notify  any  employee  under  twenty-one  years  of  age  of  an  apprentice 
training  program  is  repealed. 

SECTION  4.— Subsection  1.  Children's  Law  Reform  Act.  Consent  to  a  blood  test  for  a 
minor  in  determining  parentage  is  presently  based  on  age;  only  those  minors  sixteen 
years  of  age  or  more  can  consent  to  such  a  test.  The  amendment  provides  that  anyone 
who  understands  the  procedure  can  consent  to  it. 

SECTION  12. — Subsection  1.  Education  Act.  A  provision  that  makes  binding  a  contract 
for  repayment  of  a  provincial  student  loan  made  by  a  person  under  twenty-one  is 
repealed. 

SECTION  16.  Forest  Fires  Prevention  Act.  A  provision  giving  an  officer  the  right  to 
summon  the  assistance  of  physically  fit  males  between  eighteen  and  sixty  years  of  age  to 
control  a  fire  is  amended  to  apply  to  both  sexes  over  eighteen  years  of  age,  with  no 
upper  age  limit. 

SECTION  19.  Human  Tissue  Gift  Act.  The  minimum  age  for  giving  a  consent  is 
changed  from  the  age  of  majority  to  sixteen  years.  The  minimum  age  requirement  for  a 
substitute  consent  is  removed.  For  the  purpose  of  a  consent  by  a  spouse,  the  definition 
of  spouse  is  expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is 
living  outside  marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  20. — Subsection  3.  Junior  Farmer  Establishment  Act.  A  requirement  that  an 
applicant  for  a  loan  be  at  least  eighteen  and  no  more  than  thirty-five  years  old  is 
removed. 

SECTION  21. — Subsection  3.  Juries  Act.  A  provision  that  a  person  can  elect  not  to 
serve  on  a  jury  because  of  advanced  age  or  blindness  is  repealed. 

SECTION  25.— Subsection  1.  Law  Society  Act.  Subsection  14  (2)  of  the  Law  Society  Act 
provides  that  ex  officio  Benchers,  on  attaining  the  age  of  seventy-five  years,  can  no 
longer  vote  in  Convocation  or  in  a  committee.  This  is  repealed. 

Subsections  2  to  5.  Provisions  of  the  Act  requiring  members  to  be  Canadian  citizens  or 
British  subjects  are  amended  to  require  that  they  be  Canadian  citizens.  Commencement 
of  these  provisions  is  postponed  to  July  1 ,  1989  to  give  non-citizen  members  an  opportu- 
nity to  seek  citizenship. 

Subsection  6.  Suspension  for  incapacity  for  any  cause,  is  amended  to  remove  a  specific 
reference  to  age  as  a  ground. 

SECTION  28.  Legislative  Assembly  Retirement  Allowances  Act.  Sections  11  and  19  of 
the  Act  provide  for  a  member's  or  former  member's  spouse  and  children  under  the  age 
of  eighteen  to  receive  allowances  on  the  death  of  the  member  or  former  member.  These 
subsections,  which  deem  children  over  eighteen  who  are  in  school  full  time  to  be  under 
under  eighteen,  now  provide  an  upper  age  limit  of  less  than  twenty-five  years  of  age, 
rather  than  limiting  the  period  of  time  in  a  post-secondary  educational  institution.       -^^ 

SECTION  30. — Subsection  4.  Loan  and  Trust  Corporations  Act.  The  Act  prohibits  a 
loan  to  any  child  under  twenty-one  years  of  age  who  is  individually  or  as  part  of  a  family 
group  a  substantial  shareholder.  The  amendment  removes  the  age  reference. 


SECTION  36.     Motorized  Snow  Vehicles  Act.  The  minimum  age  required  to  drive  a    V- 
motorized  snow  vehicle  across  a  highway  is  raised  from  fourteen  to  sixteen  years. 

SECTION  37. — Subsection  4.  Municipal  Act.  The  Act,  which  provides  for  gratuities  for 
fire  fighters  who  have  become  incapacitated  for  a  number  of  reasons  including  old  age,  is 
amended  to  delete  the  sfjecific  reference  to  age.  The  section,  which  also  provides  for  gra- 
tuities to  widows  and  children  of  firefighters  killed  while  on  duty,  is  amended  to  change 
"widows"  to  "surviving  spouses". 

Subsection  5.  The  Act  empowers  a  municipality  to  make  by-laws  concerning  the  sale  of 
fireworks  to  any  person  under  an  age  to  be  prescribed  by  the  by-law.  It  is  amended  by 
specifying  the  age  as  twelve  years.  ^^ 

SECTION  40. — Subsection  2.  Municipal  Elections  Act.  The  minimum  age  for  a  person  to 
be  appointed  as  a  scrutineer  is  raised  from  sixteen  to  eighteen  years. 


SECTION  41. — Subsection  1.  Municipal  Health  Services  Act.  A  provision  that  a  munici- 
pal council  may  levy  and  collect  a  personal  tax  in  respect  of  every  male  and  female  resi- 
dent seventeen  years  of  age  or  over  is  amended  to  remove  "male  and  female"  and  to 
change  the  age  to  eighteen  years. 

Subsection  2.  Liability  for  payment  of  this  tax  is  presently  fixed  against  a  parent  in 
respect  of  a  dependent  seventeen  year  old  and  against  a  husband  in  respect  of  his  wife. 
The  former  is  repealed  and  the  latter  amended  to  make  the  liability  apply  to  either 
spouse  in  respect  of  the  other. 

SECTION  42. — Subsections  3  and  4.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  establishing  priority  as  between  classes  of  occupants  of  property  on 
Algonquin  or  Ward's  Island,  a  specific  reference  to  the  age  of  the  occupant  as  a  factor  to 
be  considered  is  removed.  The  factors  remaining  are  the  occupant's  length  of  residence 
and  any  other  factors  the  City  of  Toronto  considers  relevant. 

SECTION  47.  Ontario  Pensioners  Property  Tax  Assistance  Act.  The  limitation  period  for 
applying  for  a  grant  or  for  an  additional  grant  under  the  Act  is  extended  from  twelve 
months  to  three  years  from  the  end  of  the  year  to  which  the  grant  relates.  -^t- 

SECTION  49.  Ophthalmic  Dispensers  Act.  The  Act  requires  an  applicant  for  registration 
to  be  over  twenty-one  years  of  age  and  of  good  moral  character.  This  is  repealed. 

SECTION  51.  Pawnbrokers  Act.  The  Act  prohibits  a  pawnbroker  from  employing  or 
permitting  anyone  under  sixteen  years  of  age  to  take  any  pledge  in  pawn.  This  is 
repealed. 

SECTION  55.  Private  Investigators  and  Security  Guards  Act.  The  minimum  age  to  be  a 
private  investigator  is  changed  from  twenty-one  years  to  eighteen  years. 

SECTION  60.  Public  Service  Superannuation  Act.  Section  20  provides  for  a  contributor's 
spouse  and  children  under  the  age  of  eighteen  to  receive  allowances  on  the  death  of  the 
contributor.  This  subsection,  which  deems  children  over  eighteen  who  are  in  school  full 
time  to  be  under  eighteen,  now  provides  an  upper  age  limit  of  less  than  twenty-five  years 
of  age,  rather  than  limiting  the  period  of  time  in  a  post-secondary  educational  institution. ^ 

SECTION  64.  Settled  Estates  Act.  The  provision  that  a  married  woman  may  make  or 
consent  to  or  oppose  any  application  whether  or  not  she  is  of  full  age  is  repealed. 

SECTION  65.  Statute  Labour  Act.  The  Act  sets  the  liability  for  males  over  eighteen  and 
under  sixty  years  of  age  to  statute  labour.  The  amendments  substitute  "person"  for 
"male"  and  remove  the  upper  age  limit.  Reference  to  being  a  British  subject  is  also 
removed  from  the  Act. 


■i^ 


SECTION  68.  Teachers'  Superannuation  Act,  1983.  This  subsection  now  provides  an 
upper  age  limit  of  less  than  twenty-five  years  of  age,  rather  than  limiting  the  period  of 
time  in  a  post-secondary  educational  institution.  -^^ 

Citizenship 

SECTION  12. — Subsections  2,  3,  4  and  5.  Education  Act.  Provisions  concerning  public 
or  separate  school  electors,  which  require  an  elector  to  be  a  Canadian  citizen  or  other 
British  subject  are  amended  to  remove  reference  to  a  British  subject.  Commencement  of 
these  provisions  is  postponed  until  July  1,  1988. 

SECTION  25.    Law  Society  Act.  See  under  "age",  above. 

SECTION  37. — Subsections  2  and  3.  Municipal  Act.  The  provisions  of  the  Municipal  Act 
concern  applicants  to  incorporate  improvement  districts,  townships,  villages  and  towns 
and  applicants  for  annexations.  In  each  case  the  Act  requires  the  applicant  to  be  a  Brit- 
ish subject.  The  amendment  would  require  that  the  applicant  be  a  Canadian  citizen.   -^^ 

SECTION  58. — Subsection  1.  Public  Officers  Act.  The  Act  requires  a  person  employed 
in  a  public  office  in  Ontario  to  be  a  British  subject.  The  amendment  would  require, 
instead,  that  the  person  be  a  Canadian  citizen  or  a  permanent  resident  of  Canada. 

SECTION  61.  Railways  Act.  Subsection  16  (5)  of  the  Act  requires  that  the  majority  of 
the  Directors  of  a  railway  company  be  British  subjects  if  the  company  has  received  aid 
towards  the  construction  of  its  railway  or  undertaking  from  the  Government  of  Ontario 
under  any  Act  of  the  Legislature. 

SECTION  65.    Statute  Labour  Act.  See  under  "age",  above. 

SECTION  67.  Surveyors  Act.  The  Act  requires  that  a  member  of  the  council  be  a  Cana- 
dian citizen  or  a  British  subject  rather  than  a  Canadian  citizen  or  a  permanent  resident 
of  Canada.  '^■ 

Disability 

SECTION  14.  Employment  Standards  Act.  Section  24  gives  the  Director  of  Employment 
Standards  the  authority,  with  the  consent  of  a  handicapped  person,  to  authorize  the 
employment  of  the  handicapped  person  at  a  wage  lower  than  the  minimum  wage.       -^^ 

SECTION  21.    Juries  Act.  See  under  "age",  above. 

SECTION  44.  Occupational  Health  and  Safety  Act.  A  provision  is  repealed  that  excludes 
from  the  definition  of  "worker"  for  the  purposes  of  the  Act  a  patient  who  participates  in 
a  work  or  rehabilitation  program  in  a  psychiatric  institution,  mental  health  or  retardation 
centre  or  home  or  rehabilitation  facility. 

SECTION  56.  Private  Sanitaria  Act.  The  Act  provides  for  the  licensing  of  institutions  for 
"the  care  and  treatment  of  mental  and  nervous  illnesses".  The  Act  provides  for  the 
admission  and  detention  of  patients  in  such  institutions.  -^^ 

Marital  Status 

SECTION  1.  Absentees  Act.  The  Act  provides  that  the  Attorney  General,  the  next-of- 
kin,  the  wife  or  husband,  creditor  or  other  person  may  apply  for  an  order  declaring  a 
person  to  be  an  absentee.  The  amendment  removes  the  reference  to  wife  or  husband  and 
puts  in  its  plade  the  person  of  the  opposite  sex  to  whom  the  absentee  was  married  or 
with  whom  the  absentee  was  living  in  a  conjugal  relationship  outside  marriage. 


SECTION  3.  Business  Corporations  Act,  1982.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  f)erson  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  4. — Subsection  2.  Children's  Law  Reform  Act.  Under  the  Act,  where  a  per- 
son is  under  a  duty  to  pay  specified  amounts  of  money  to  a  child,  payment  directly  to 
the  child  discharges  that  duty  only  if  the  child  is  married.  Under  the  amendment,  the 
child  would  be  paid  directly  if  the  child  had  a  legal  obligation  to  support  another  person. 

Subsection  3.  The  Act  allows  a  married  child  to  apply  for  an  end  to  his  or  her  guardian- 
ship. The  amendment  repeals  that  provision  and  allows  a  child  who  has  a  legal  obligation 
to  support  another  person  to  so  apply. 

Subsection  4.  The  Act  allows  a  married  minor  to  apply  in  or  respond  to  an  action  under 
Part  III  (custody,  access  and  guardianship).  The  amendment  repeals  that  provision  and 
allows  a  minor  who  is  a  parent  to  so  apply  or  respond. 

SECTION  5.  Compensation  for  Victims  of  Crime  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  In  several  sections  references  to 
"husband",  "wife"  and  "married  woman"  are  removed.  There  is  no  substantive  change 
because  the  sections  presently  apply  to  any  person. 

SECTION  7.  Co-operative  Corporations  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  8.  Coroners  Act.  The  definition  of  "spouse"  is  expanded  to  include  a  person 
with  whom  the  deceased  was  living  immediately  before  death  outside  marriage  in  a  con- 
jugal relationship  of  at  least  one  year's  duration. 

SECTION  9.  Corporations  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  for  the  purpose  of  defining  "associate". 

SECTION  10.  Credit  Unions  and  Caisses  Populaires  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  the  purpose  of  defining  "related  person". 

SECTION  13.  Election  Act,  1984.  In  a  provision  specifying  who  may  apply  on  behalf  of 
an  elector  to  obtain  a  certificate  to  vote,  the  definition  of  "spouse"  is  expanded  to 
include  a  person  of  the  opposite  sex  with  whom  the  elector  is  living  outside  marriage  in  a 
conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  15. — Subsection  1,  Execution  Act.  "Spouse"  is  defined  for  all  purposes  of  the 
Act  to  include  a  person  of  the  opposite  sex  living  with  a  person  in  a  conjugal  relationship 
outside  marriage. 

Subsection  2.  The  Act  provides  that  after  the  death  of  the  debtor,  chattels  exempt  from 
seizure  can  be  retained  by  the  debtor's  widow  or  family,  for  their  benefit.  The  amend- 
ment substitutes  "surviving  spouse"  for  widow,  so  the  provision  would  apply  to  surviving 
spouses  of  both  sexes,  whether  married  or  not. 

Subsection  3.  The  Act  provides  that  the  debtor,  his  widow  or  family  may  select  out 
chattels  exempt  from  seizure.  The  amendment  substitutes  "surviving  spouse"  for  "wid- 
ow". 

SECTION  17.  Fraudulent  Debtors  Arrest  Act.  The  provision  repealed  is:  "A  married 
woman  is  not  liable  to  arrest  on  mesne  or  final  process". 


SECTION  19.    Human  Tissue  Gift  Act.  See  under  "age",  above. 

SECTION  20. — Subsections  1  and  2.  Junior  Farmer  Establishment  Act.  The  definition  of 
"family  farm"  is  broadened  to  include  a  farm  operated  by  a  junior  farmer  and  a  spouse, 
and  "spouse"  is  defined  to  include  a  person  of  the  opposite  sex  to  whom  the  person  is 
living  in  a  conjugal  relationship  outside  marriage. 

SECTION  21. — Subsection  1.  Juries  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  for  the  purpose  of  determining  ineligibility  to  serve  under  sub- 
section 3  (1). 

Subsection  2.  A  person  who  claims  ineligibility  to  serve  on  a  jury  because  of  living  in  a 
conjugal  relationship  outside  marriage  with  a  judge,  justice  of  the  peace,  lawyer,  stu- 
dent-at-law  or  person  engaged  in  enforcing  the  law  must  file  a  declaration  of  spousal  sta- 
tus. 

Subsection  4.  The  definition  of  "spouse"  has  been  expanded  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  outside  marriage,  in 
a  provision  that  spouses  may  not  be  on  the  same  jury  list. 

SECTION  24.  Landlord  and  Tenant  Act.  "Spouse"  is  defined  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  is  living  outside  marriage  in  a  conjugal  relationship 
of  at  least  one  year's  duration.  References  to  "husband"  or  "wife"  in  the  Act  are 
changed  to  "spouse".  Three  provisions  under  which  a  landlord  requires  premises  for  a 
spouse  are  amended  to  require  of  unmarried  spouses  a  declaration  of  spousal  status. 

SECTION  30. — Subsections  1,  2,  3  and  5.  Loan  and  Trust  Corporations  Act.  The  defini- 
tion of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom 
a  person  lives  in  a  conjugal  relationship  outside  marriage,  for  the  purpose  of  defining 
"associate"  and  "related  person"  and  of  establishing  what  investments  are  prohibited. 

SECTION  32.  McMichael  Canadian  Collection  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  with  regard  to  burial  of  an  artist  or  spouse  of  the  art- 
ist. 

SECTION  35.  Mental  Incompetency  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  and  "sf)ouse"  is  substituted  for  "husband  or  wife",  in  a  provi- 
sion allowing  any  person,  including  a  husband  or  wife,  to  apply  for  a  declaration  of  men- 
tal incompetency  in  respect  of  another  person. 

SECTION  37. — Subsection  1.  Municipal  Act.  The  definition  of  "spouse"  is  expanded  to 
include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship  of  at  least  one  year's  duration,  for  all  purposes  of  the  Act. 

Subsection  4.    See  under  "age",  above. 

Subsection  6.  A  provision  that  a  spouse's  goods  may  be  seized  where  those  goods  are  on 
land  subject  to  tax  arrears  is  amended  to  include  a  "spouse"  as  defined  in  subsection  (1). 

SECTION  38.  Municipal  Conflict  of  Interest  Act,  1983.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  living  with  the  person  in  a  conjugal  rel- 
ationship outside  marriage.  The  Act  now  includes  some  common  law  spouses  but  is  more 
restrictive. 

SECTION  39.  Municipal  Elderly  Resident's  Assistance  Act.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside 
marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 
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SECTION  40, — Subsection  1.  Municipal  Elections  Act.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  a  person  is  living  outside 
marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration  for  all  purposes  of  the 
Act. 

SECTION  41. — Subsection  2.    Municipal  Health  Services  Act.  See  under  "age",  above. 

SECTION  42. — Subsections  5  and  6.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  the  rights  of  a  surviving  spouse  of  an  occupant  of  property  on  Algon- 
quin or  Ward's  Island  to  remain  on  the  property,  the  definition  of  spouse  is  expanded  to 
include  a  person  who  was  living  with  the  occupant  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  occupant's  death  and  the  spouse  is  required  to  make  a  dec- 
laration of  spousal  status  to  so  remain. 

SECTION  43.  Non-resident  Agricultural  Land  Interests  Registration  Act.  The  definition 
of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a 
person  lives  in  a  conjugal  relationship  outside  marriage,  in  defining  "ordinarily  resident 
in  Canada". 

SECTION  45.  Ontario  Energy  Board  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "associate". 

SECTION  46.  Ontario  Mineral  Exploration  Program  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  in  defining  "associate". 

SECTION  48.  Ontario  Youth  Employment  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "related  person". 

SECTION  50.  Partnerships  Act.  The  Act  provides  that  a  surviving  spouse  or  child  of  a 
deceased  partner  who  receives  by  way  of  annuity  a  portion  of  the  profits  of  the  deceased 
partner's  business  is  not  by  reason  of  such  receipt  a  partner  or  1  able  as  such.  The 
amendment  makes  the  provision  apply  also  to  a  person  of  the  opposite  sex  with  whom 
the  partner  was  living  in  a  conjugal  relationship  outside  marriage. 

SECTION  52.  Perpetuities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  person  of  the  opposite  sex  with  whom  a  person  lives  outside  marriage  in  a  conjugal 
relationship  of  at  least  one  year's  duration,  with  regard  to  a  disposition  in  favour  of  a 
spouse.  The  definition  of  "spouse"  in  the  Act  now  includes  some  common  law  s(x>uses, 
but  is  more  restrictive. 

SECTION  54.  Powers  of  Attorney  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  in  a  provision  that  if  a  power  of  attorney  may  be  exercised  during 
any  subsequent  legal  incapacity  of  the  donor,  the  power  shall  be  executed  in  the  presence 
of  a  witness  other  than  the  attorney  or  the  attorney's  spouse. 

SECTION  57.  Public  Lands  Act.  The  Act  provides  that  lands  are  not  to  be  liable  for 
debts  incurred  before  the  issue  of  letters  patent  by  the  purchaser,  his  widow,  heirs  or 
devisees.  The  amendment  deletes  reference  to  the  widow. 

SECTION  63.  Securities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  out- 
side marriage,  in  defining  "associate"  and  in  a  provision  exempting  from  prospectus 
requirements  a  spouse  of  the  issuer  if  the  spouse  has  access  to  substantially  the  same 
information  concerning  the  issuer  that  a  prospectus  would  provide. 

SECTION  64.    Settled  Estates  Act.  See  under  "age",  above. 
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SECTION  66.  Surrogate  Courts  Act.  The  Act  provides  that  where  a  person  dies  intestate 
or  the  executor  refuses  to  prove  the  will,  the  court  may  in  its  discretion  commit  adminis- 
tration to  the  husband,  the  wife,  the  next-of-icin  or  the  wife  and  next-of-kin.  The  amend- 
ment substitutes  "spouse"  for  "husband"  and  "wife"  and  expands  "spouse"  to  include  a 
person  of  the  opposite  sex  with  whom  the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

SECTION  69.    Workers'  Compensation  Act.  Definition  of  "spouse"  is  amended. 

Religion  or  Creed 

The  following  oaths  are  amended  to  permit  an  affirmation: 

SECTION  11.    Crown  Timber  Act,  for  an  examiner  and  a  scaler. 

SECTION  22.    Justices  of  the  Peace  Act,  for  a  justice  of  the  peace. 

SECTION  23. — Subsection  2.    Labour  Relations  Act,  for  a  conciliation  board  member. 

SECTION  27.  Legislative  Assembly  Act,  for  a  committee  witness  and  an  employee  of 
the  Office  of  the  Assembly. 

SECTION  31.  Lord's  Day  (Ontario)  Act.  The  Act  empowers  municipalities  to  pass  by- 
laws allowing  people  to  engage  in  various  activities  otherwise  disallowed  under  the  Lord's 
Day  Act  (Canada).  The  Lord's  Day  Act  (Canada)  has  been  ruled  of  no  force  and  effect 
by  the  Supreme  Court  of  Canada. 

SECTION  53.    Police  Act,  for  a  police  chief,  police  officer  or  constable. 

SECTION  58.— Subsection  2.  Public  Officers  Act.  The  oath  of  a  public  officer  is 
amended  to  permit  an  affirmation. 

SECTION  59.    Public  Service  Act,  for  a  civil  servant. 

SECTION  62.  Retail  Business  Holidays  Act.  The  provisions  to  be  repealed  refer  to  the 
Lord's  Day  (Ontario)  Act,  which  is  to  be  repealed  by  section  31  of  this  Bill,  and  to  the 
Lord's  Day  Act  (Canada)  which  has  been  ruled  of  no  force  and  effect  by  the  Supreme 
Court  of  Canada.  '^' 

Sex 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  See  under  "marital  status", 
above. 

SECTION  15. — Subsections  2  and  3.    Execution  Act.  See  under  "marital  status",  above. 

SECTION  16.    Forest  Fires  Prevention  Act.  See  under  "age",  above. 

SECTION  17.    Fraudulent  Debtors  Arrest  Act.  See  under  "marital  status",  above. 

SECTION  21. — Subsection  5.  Juries  Act.  A  provision  allowing  a  judge  to  make  an  order 
for  an  all  male  or  an  all  female  jury  is  repealed. 

SECTION  26.    Legal  Aid  Act.  The  following  provision  is  repealed: 

"A  certificate  shall  not  be  issued  to  a  person  in  proceedings  wholly  or  partly  in 
respect  of  defamation  or  loss  of  service  of  a  female  in  consequence  of  rape." 

SECTION  29.  Libel  and  Slander  Act.  A  provision  dispensing  with  proof  of  special  dam- 
age in  an  action  arising  from  the  imputing  of  unchastity  or  adultery  of  a  woman  is 
repealed. 


SECTION  34.  Mental  Hospitals  Act.  A  provision  that  a  man  is  liable  for  maintenance  of 
his  wife  where  his  wife  is  a  patient  is  amended  to  apply  equally  to  both  sexes. 

SECTION  37. — Subsection  4.    Municipal  Act.  See  under  "age",  above. 

SECTION  41. — Subsections  1  and  2.  Municipal  Health  Services  Act.  See  under  "age", 
above. 

SECTION  42. — Subsections  1  and  2.  Municipality  of  Metropolitan  Toronto  Act.  The  pro- 
visions concern  the  right  of  a  child  of  a  sole  supporting  mother  to  attend  school  without 
paying  a  fee.  The  amendment  is  made  to  apply  in  respect  of  a  sole  supjwrting  father  as 
well. 

SECTION  57.    Public  Lands  Act.  See  under  "marital  status",  above. 

SECTION  64.    Settled  Estates  Act.  See  under  "age",  above. 

SECTION  65.    Statute  Labour  Act.  See  under  "age",  above. 

SECTION  66.    Surrogate  Courts  Act.  See  under  "marital  status",  above. 

General 

SECTION  18.— Subsections  1  to  5.    Human  Rights  Code,  198L  Self-explanatory. 

Subsection  6.  Section  9  of  the  Act  is  amended  to  provide  for  equal  treatment  without 
discrimination  because  a  woman  is  or  may  become  pregnant. 

Subsections  7,  8,  9,  10,  15  and  16.  Section  16  of  the  Act  limits  the  protection  of  the  Act 
in  respect  of  people  with  handicaps.  The  part  of  it  that  limits  the  application  of  the  Act 
because  a  person  does  not  have  access  to  premises,  services,  goods,  facilities  or  accom- 
modation or  cannot  use  them  because  they  lack  the  appropriate  amenities  is  repealed. 
The  part  of  it  that  limits  the  application  of  the  Act  because  a  person  cannot  perform  or 
fulfill  the  essential  duties  or  requirements  attending  exercise  of  a  right  is  preserved.  Sec- 
tion 10  of  the  Act,  dealing  with  constructive  discrimination,  is  re-worded  to  ensure  that  it 
applies  to  discrimination  on  the  basis  of  handicap  and  to  make  section  16  subject  to  it. 

Subsection  11.  Subsection  19  (2)  of  the  Act  provides  that  restriction  of  membership  in 
an  athletic  organization  or  participation  in  an  athletic  activity  to  members  of  the  same 
sex  is  not  an  infringement  of  a  right  under  the  Code.  This  is  repealed. 

Subsection  12.  Subsection  20  (3)  of  the  Act  provides  that  the  Act  does  not  apply  with 
respect  to  discrimination  on  the  basis  of  marital  status  with  respect  to  the  occupancy  of 
residential  accommodation  where  the  building  contains  no  more  than  four  dwelling  units, 
one  of  which  is  occupied  by  the  owner  or  his  or  her  family.  This  is  repealed. 

Subsection  13.  Subsection  20  (4)  of  the  Act  provides  that  the  Act  does  not  apply  with 
respect  to  discrimination  on  the  basis  of  family  status  with  respect  to  the  occupancy  of 
residential  accommodation  in  a  building  or  part  of  a  building  that  contains  more  than  one 
dwelling  unit  served  by  a  common  entrance  and  the  occupancy  of  all  the  residential 
accommodation  in  the  building  or  in  the  designated  part  of  the  building  is  restricted 
because  of  family  status.  This  is  repealed. 

Subsection  14.  Section  23  relates  to  discrimination  in  employment.  Clause  (1)  (b)  relates 
to  discrimination  for  reasons  of  age,  sex,  record  of  offences  or  marital  status.  '^^• 

SECTION  23. — Subsections  1,  3  and  4.  Labour  Relations  Act.  Several  provisions  of  this 
Act  which  prohibit  discrimination  on  the  basis  of  a  number  of  named  grounds  are 
expanded  to  prohibit  discrimination  on  the  basis  of  any  ground  not  allowed  by  the 
Human  Rights  Code,  1981  or  by  section  15  of  Canadian  Charter  of  Rights  and  Freedoms. 


SECTION  33.  Mental  Health  Act.  Extensive  amendments  are  made  in  relation  to  age 
and  disability. 

Subsection  1.  The  definition  of  "nearest  relative"  (used  for  establishing  who  may  con- 
sent to  certain  acts)  is  revised. 

Subsection  2.  The  definition  of  "regional  review  board"  is  repealed.  A  review  board  is 
provided  for  in  this  Bill. 

Subsection  3.    The  definition  of  "restrain"  is  amended. 

Subsection  4.    The  term  "review  board"  is  defined. 

Subsection  5.  Section  8  of  the  Act  is  amended  to  refer  to  voluntary  patients  as  well  as 
informal  patients. 

Subsection  6.  New  section  8a  is  added  to  the  Act  to  provide  for  children  as  informal 
patients  in  psychiatric  facilities. 

Subsection  7.  New  section  8b  of  the  Act  provides  that  the  authority  to  detain  and 
restrain  a  patient  does  not  apply  in  respect  of  an  informal  or  voluntary  patient. 

Subsection  8.  The  amendment  reduces  the  period  of  time  during  which  a  person  may  be 
detained  for  a  psychiatric  examination  from  120  hours  to  72  hours. 

Subsections  9  to  12.  Subsections  10  (1)  and  (3)  and  sections  11  and  12  of  the  Act  are 
amended  to  change  the  term  "assessment"  to  "examination". 

Subsection  13.  Section  13  of  the  Act  is  amended  to  refer  to  voluntary  patients  as  well  as 
informal  patients. 

Subsection  14.  Subsection  14  (1)  of  the  Act  is  amended  to  refer  to  voluntary  patients  as 
well  as  informal  patients. 

Subsection  15.  Subsection  14  (3)  of  the  Act  is  amended  to  reduce  the  detention  period 
from  120  hours  to  72  hours  and  to  refer  to  voluntary  patients  as  well  as  to  informal 
patients. 

Subsection  16.  Subsections  14  (5),  (6)  and  (7)  of  the  Act  are  amended  to  refer  to  volun- 
tary patients  as  well  as  informal  patients. 

Subsection  17.  Clause  20  (3)  (b),  which  relates  to  communication  by  or  to  a  patient,  is 
amended  to  remove  the  reference  to  an  "advisory  review  board". 

Subsections  18  and  19.  Section  29  of  the  Act  relates  to  disclosure  of  clinical  records. 
Subsections  29  (1)  and  (2)  are  amended  to  refer  to  new  section  29a,  which  relates  to 
patient  access  to  clinical  records  and  which  is  added  by  this  Bill. 

Subsection  20.  Subsection  29  (3)  of  the  Act  is  amended  to  change  "age  of  majority"  to 
"age  of  sixteen  years". 

Subsection  21.  New  subsection  29  (3a)  is  added  to  the  Act.  The  subsection  deals  with 
the  consent  of  a  sf>ouse  in  relation  to  a  clinical  record. 

Subsections  22,  23  and  24.  The  term  "age  of  majority"  is  replaced  by  "age  of  sixteen 
years". 

Subsection  25.  New  section  29a  is  added  to  the  Act.  The  section  deals  with  patient 
access  to  clinical  records. 


Subsection  26.  Subsections  30  (1)  to  (4)  of  the  Act  establish  the  composition  of  the  new 
review  board  to  have  jurisdiction  throughout  Ontario. 

Subsection  27.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  28.  New  subsections  30a  (la)  and  (lb)  provide  for  notices  to  patients  and  to 
the  area  director  under  the  Legal  Aid  Act,  in  the  circumstances  set  out  in  those  subsec- 
tions. 

Subsections  29,  30  and  31.  The  amendments  relate  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsections  32  and  33.  New  sections  32  and  32a  relate  to  procedures  for  the  review  of 
certificates  of  involuntary  admission  and  certificates  of  renewal. 

Subsections  34  and  35.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

Subsections  36  and  37.  New  sections  33b  and  33c  also  relate  to  procedures  for  the 
review  of  certificates  of  involuntary  admission  and  certificates  of  renewal. 

Subsections  38  to  42.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

Subsections  43,  44  and  45.  New  subsections  33f  (la)  to  (li),  (2)  and  (2a)  relate  to  proce- 
dures for  appeals  from  decisions  of  the  review  board. 

Subsections  46,  47  and  48.  The  amendments  are  complementary  to  the  new  composition 
and  jurisdiction  of  the  review  board. 

Subsection  49.  Section  34  of  the  Act  provides  for  an  advisory  review  board.  The  advi- 
sory review  board  is  now  provided  for  under  the  Criminal  Code  (Canada). 

Subsection  50.  Subsection  35  (2)  of  the  Act  is  amended  to  change  "age  of  majority"  to 
"age  of  sixteen  years"  and  to  remove  a  reference  to  "regional"  in  relation  to  the  review 
board. 

Subsection  51.  New  subsections  35  (2a),  (2b)  and  (2c)  authorize  an  involuntary  patient 
to  apply  to  the  review  board  for  an  inquiry  into  whether  the  patient  is  not  mentally  com- 
petent. 

Subsection  52.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  53.  Subsection  35  (5)  of  the  Act  is  re-enacted  to  provide  new  criteria  to 
govern  the  review  board  in  determining  whether  it  should  authorize  psychiatric  treat- 
ment. 

Subsection  54.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  55.  New  subsection  35  (7)  provides  that  the  consent  of  a  person  who  claims 
to  be  a  spouse  is  valid  for  the  purposes  of  the  Act  if  the  person  who  acted  upon  the  con- 
sent had  no  reason  to  believe  that  the  person  who  gave  the  consent  was  not  the  spouse. 
New  subsection  35  (8)  prevents  the  providing  of  psychiatric  treatment  to  a  patient  pend- 
ing the  outcome  of  an  appeal  related  to  the  treatment,  unless  otherwise  ordered  by  a 
judge  of  the  court  appealed  to. 

Subsection  56.  New  section  35a  of  the  Act  requires  documentation  in  the  clinical  record 
when  a  patient  is  restrained. 


Subsection  57.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  58.    Internal  cross-references  are  revised. 

Subsections  59  and  60.  Subsection  65  (1)  of  the  Act  authorizes  the  making  of  regu- 
lations. The  amendments  are  complementary  to  the  new  composition  and  jurisdiction  of 
the  review  board. 

Subsection  61.  Clause  65  (1)  (j)  provided  for  time  limits  for  decisions  of  the  review 
board  and  advisory  review  board.  Times  in  respect  of  the  review  board  are  now  provided 
in  new  sections  33b  and  33c.  The  advisory  review  board  is  governed  by  the  Criminal 
Code  (Canada). 

Subsections  62  and  63.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

SECTION  70.    Commencement. 

Amendments  respecting  pensions  come  into  force  on  the  1st  day  of  January,  1987. 

Provisions  related  to  citizenship  come  into  force  three  years  after  they  were  first 
made  public. 

Provisions  that  require  supporting   regulations  or  forms  come  into  force  on  procla- 
mation. -^^ 
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Bill  7  1986 

An  Act  to  amend 

certain  Ontario  Statutes 

to  conform  to  section  15  of  the 

Canadian  Charter  of  Rights  and  Freedoms 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (2)  of  the  Absentees  Act,  being  chapter  3  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  application  for  the  order  may  be  made  by,  .'^£*f'i^tl!°"' 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
absentee; 

(c)  the  person  to  whom  the  alleged  absentee  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  absentee  was  living  in  a  conjugal  relation- 
ship outside  marriage  immediately  before  the  absen- 
tee's disappearance; 

(e)  a  creditor;  or 

(f)  any  other  person. 

2.  Section  10  of  the  Apprenticeship  and  Tradesmen's  Qualifi- 
cation Act,  being  chapter  24  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

3.  Subsection  1  (1)  of  the  Business  Corporations  Act,  1982, 
being  chapter  4,  is  amended  by  adding  thereto  the  following 
paragraph: 
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43a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

4. — (1)  Subsection  10  (4)  of  the  Children's  Law  Reform  Act^ 
being  chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

Consent  (4)  Where  a  person  named  in  an  order  granting  leave  under 

incapacity  subscction  (1)  is  not  able  to  understand  and  appreciate  the 
medical  nature  and  consequences  of  a  blood  test  procedure, 
consent  to  the  procedure  shall  be  deemed  sufficient, 

(a)  where  the  person  is  a  minor,  if  the  person  having 
care  and  control  of  the  minor  consents;  or 

(b)  where  the  person  is  an  adult,  if  the  person  having 
care  and  control  of  the  adult  consents  and  a  legally 
qualified  medical  practitioner  certifies  that  the  giv- 
ing of  a  blood  sample  would  not  be  prejudicial  to 
his  proper  care  and  treatment. 

(2)  Clause  52  (1)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  child,  if  the  child  has  a  legal  obligation  to  sup- 
port another  person. 

(3)  Section  57  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  striking 
out  '^married  child"  in  the  first  line  and  inserting  in  lieu 
thereof  ''child  who  has  a  legal  obligation  to  support  another 
person". 

(4)  Subsection  64  (1)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
striking  out  ''spouse"  in  the  first  line  and  inserting  in  lieu 
thereof  "parent". 

5. — (1)  Subsection  1  (1)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(fa)  "spouse"  means, 

(i)  a  person  who  was  married  to  the  deceased 
victim  immediately  before  the  deceased  vic- 
tim's death, 
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(ii)  a  person  of  the  opposite  sex  who  was  living 
with  the  deceased  victim  in  a  conjugal  rela- 
tionship outside  marriage  immediately  before 
the  death  of  the  deceased  victim,  or 

(iii)  a  person  whose  marriage  to  the  deceased  vic- 
tim was  terminated  by  a  decree  absolute  of 
divorce  or  was  declared  a  nullity  and  to  whom 
the  deceased  victim  was  providing  support  or 
was  under  a  legal  obligation  to  provide  sup- 
port immediately  before  the  death  of  the 
deceased  person. 

(2)  Subsection  1  (2)  of  the  said  Act  is  repealed. 

6. — (1)  Section  40  of  the  Conveyancing  and  Law  of  Property 
Act,  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  striking  out  ''and  may  in  Hke  manner  be  con- 
veyed or  assigned  by  a  husband  to  his  wife,  or  by  a  wife  to  her 
husband,  alone  or  jointly  with  another  person"  in  the  third, 
fourth  and  fifth  lines. 

(2)  Sections  48,  49,  50  and  51  of  the  said  Act  are  amended 
by  striking  out  ''married  woman"  wherever  that  expression 
occurs  and  by  striking  out  "husband"  wherever  that  word 
occurs. 

7.  Subsection  1  (1)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  paragraph: 

24a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

8.  Section  1  of  the  Coroners  Act,  being  chapter  93  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(e)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)    to  whom  the  deceased  was  married  immedi- 
ately before  his  or  her  death, 

(ii)  with  whom  the  deceased  was  living  in  a  conju- 
gal relationship  outside  marriage  immediately 
before  his  or  her  death,  if  the  deceased  and 
the  other  person, 
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(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement    under    section    53    of    the 

1986,  c.  4  Family  Law  Act,  1986.  -A- 

9. — (1)  Subclause  72  (1)  (b)  (ii)  of  the  Corporations  Act, 
being  chapter  95  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "or"  at  the  end  thereof. 

(2)  Subclause  72  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(iv)  any  relative  of  the  person  or  of  a  person  men- 
tioned in  subclause  (iii)  who,  in  any  such  case, 
has  the  same  home  as  the  person. 

10.  Clause  1(1)  (r)  of  the  Credit  Unions  and  Caisses  Popu- 
laires  Act,  being  chapter  102  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

(r)    "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, 

(ii)  any  son  or  daughter  of  the  person,  or 

(iii)  any  relative  of  the  person  or  of  any  person 
mentioned  in  subclauses  (i)  and  (ii)  who  has 
the  same  home  as  that  person. 

11. — (1)  Subsection  35  (1)  of  the  Crown  Timber  Act,  being 
chapter  109  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


examiners 


Oath  of  (\\  Every  examiner,  before  entering  upon  the  duties  of  an 

examiner,  shall  take  and  subscribe  an  oath  in  the  following 
form: 
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I,   do  swear  (or  solemnly 

affirm)  that  I  will  act  as  examiner  of  scalers  to  the  best  of  my 
ability  and  knowledge,  and  will  conduct  the  examination  without 
fear,  favour  or  affection  and  recommend  for  licences  only  those 
persons  who  have  satisfactorily  proved  their  fitness  to  discharge 
the  duties  of  measuring  timber.  So  help  me  God.  (omit  this 
phrase  in  an  affirmation). 

(2)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Before  a  scaler's  licence  or  special  permit  is  issued,  the  Scalers 
applicant  shall  take  an  oath  in  the  following  form: 

I,   do  swear  (or  solemnly 

affirm)  that  while  acting  as  a  licensed  scaler  (or  as  holder  of  a 
special  permit),  without  fear,  favour  or  affection,  and  to  the  best 
of  my  judgment  and  skill,  I  will  measure  correctly  in  accordance 
with  the  authorized  manual  of  scaling  instructions  all  Crown  tim- 
ber that  I  am  employed  to  measure,  and  make  true  return  of  the 
same  to  the  Ministry  of  Natural  Resources  or  its  officer  or  agent. 
So  help  me  God.  (omit  this  phrase  in  an  affirmation). 

12. — (1)  Subsection  10  (2)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  64  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section  and  in  sections  65  and  66,  "public  school  Pu^'''^ 
electors"  in  respect  of  territory  without  municipal  organiza-  demrs 
tion  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

(b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  and  of  the  full  age  of  eighteen 
years  and  who  are  not  separate  school  supporters. 

(3)  Paragraph  3  of  the  declaration  set  out  in  subsection 
65  (7)  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

3.      I  am  a  Canadian  citizen. 

(4)  Clause  95  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


(a)    is  a  Canadian  citizen. 
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(5)  Subsection  97  (6)  of  the  said  Act  is  amended  by  striking 
out  ''or  other  British  subject"  in  the  second  and  third  lines. 

13,    Section  22  of  the  Election  Act,  1984,  being  chapter  54, 
is  amended  by  adding  thereto  the  following  subsection: 

(3)  In  this  section,  "spouse"  means  a  person  of  the  opposite 
sex, 


1986,  c.  4 


(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986.  ^^t- 


I 


Authoriza- 
tions nullified 


14. — (1)  Section  24  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Any  authorization  granted  by  the  Director  of  Employ- 
ment Standards  under  section  24  of  the  said  Act  before  the 
coming  into  force  of  this  Act  is  nullified. 

15. — (1)  Section  1  of  the  Execution  Act,  being  chapter  146 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(c)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside 
marriage; 

(d)  "surviving  spouse"  means  a  person  who  was  the 
person's  spouse  at  the  time  of  his  or  her  death.   -^^ 

(2)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


5. — (1)  After  the  death  of  the  debtor,  chattels  exempt 


Disposal  of 

goods'after      from  scizurc  are  exempt  from  the  claims  of  creditors  of  the 
death  of         debtor. 

debtor 
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(2)  A  surviving  spouse  is  entitled  to  retain  the  chattels  •''em 
exempt  from  seizure  for  the  benefit  of  the  surviving  spouse 
and  the  debtor's  family. 

(3)  If  there  is  no  surviving  spouse,  the  family  of  the  debtor  ''^^"i 
is  entitled  to  the  chattels  exempt  from  seizure  for  its  own  ben- 
efit. 

(3)  Section  6  of  the  said  Act  is  amended  by  striking  out  "his 
widow  or"  in  the  first  line  and  inserting  in  lieu  thereof  ''the 
surviving  spouse  or  the  debtor's". 

16.  Section  7  of  the  Forest  Fires  Prevention  Act,  being 
chapter  173  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "any  male  person  between  the  ages  of 
eighteen  and  sixty  years"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "every  able  person  over  the  age  of 
eighteen". 

17.  Section  13  of  the  Fraudulent  Debtors  Arrest  Act,  being 
chapter  177  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

18. — (1)  Section  1  of  the  Human  Rights  Code,  1981,  being 
chapter  53,  is  amended  by  inserting  after  "sex"  in  the  fourth 
line  "sexual  orientation". 

(2)  Subsection  2  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

(3)  Section  3  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  third  line  "sexual  orientation". 

(4)  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

(5)  Section  5  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  fifth  line  "sexual  orientation". 

(6)  Section  9  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  39,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(2)  The  right  to  equal  treatment  without  discrimination  Pregnancy 
because  of  sex  includes  the  right  to  equal  treatment  without 
discrimination  because  a  woman  is  or  may  become  pregnant. 

(7)  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Constructive  |o, — (])  A  right  of  a  person  under  Part  I  is  infringed 
^_iscnmina-  ^j^gj-g  ^  requirement,  qualification  or  factor  exists  that  is  not 
discrimination  on  a  prohibited  ground  but  that  results  in  the 
exclusion,  restriction  or  preference  of  a  group  of  persons  who 
are  identified  by  a  prohibited  ground  of  discrimination  and  of 
whom  the  person  is  a  member,  except  where, 

(a)  the  requirement,  qualification  or  factor  is  reason- 
able and  bona  fide  in  the  circumstances;  or 

(b)  it  is  declared  in  this  Act,  other  than  in  section  16, 
that  to  discriminate  because  of  such  ground  is  not 
an  infringement  of  a  right. 


Idem 


(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not 
find  that  a  requirement,  qualification  or  factor  is  reasonable 
and  bona  fide  in  the  circumstances  unless  it  is  satisfied  that  the 
needs  of  the  group  of  which  the  person  is  a  member  cannot  be 
accommodated  without  undue  hardship  on  the  person  respon- 
sible for  accommodating  those  needs,  considering  the  cost, 
business  inconvenience,  outside  sources  of  funding,  if  any, 
and  health  and  safety  requirements,  if  any. 


Idem 


(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall 
consider  any  standards  prescribed  by  the  regulations  for 
assessing  what  is  undue  hardship. 


(8)  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Handicap  (1)  A  right  of  a  person  under  this  Act  is  not  infringed  for 

the  reason  only  that  the  person  is  incapable  of  performing  or 
fulfilling  the  essential  duties  or  requirements  attending  the 
exercise  of  the  right  because  of  handicap. 

(9)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


Reasonable 
accommoda- 
tion 


(la)  The  Commission,  a  board  of  inquiry  or  a  court  shall 
not  find  a  person  incapable  unless  it  is  satisfied  that  the  needs 
of  the  person  cannot  be  accommodated  without  undue  hard- 
ship on  the  person  responsible  for  accommodating  those 
needs,  considering  the  cost,  business  inconvenience,  outside 
sources  of  funding,  if  any,  and  health  and  safety  requirements, 
if  any. 


Idem 


(lb)  The  Commission,  a  board  of  inquiry  or  a  court  shall 
consider  any  standards  prescribed  by  the  regulations  for 
assessing  what  is  undue  hardship. 
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(10)  Subsection  16  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  provision  of  access  or  amenities  or  as  to"  in  the  fifth 
and  sixth  lines. 

(11)  Subsection  19  (2)  of  the  said  Act  is  repealed. 

(12)  Subsection  20  (3)  of  the  said  Act  is  repealed. 

(13)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(14)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not  Reasonable 
find  that  a  qualification  under  clause  (1)  (b)  is  reasonable  and  dation'"'' 
bona  fide  unless  it  is  satisfied  that  the  circumstances  of  the 
person  cannot  be  accommodated  without  undue  hardship  on 

the  person  responsible  for  accommodating  those  circum- 
stances considering  the  cost,  business  inconvenience,  outside 
sources  of  funding,  if  any,  and  health  and  safety  requirements, 
if  any. 

(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall  ^^^"^ 
consider   any   standards    prescribed    by    the    regulations    for 
assessing  what  is  undue  hardship. 

(15)  Subsections  40  (2)  and  (3)  of  the  said  Act  are  repealed. 

(16)  Clause  47  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    prescribing  standards  for  assessing  what  is  undue 
hardship  for  the  purposes  of  section  10,  16  or  23. 

19. — (1)  Subsection  3  (1)  of  the  Human  Tissue  Gift  Act, 
being  chapter  210  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "majority"  in  the  first  line  and 
inserting  in  lieu  thereof  "sixteen  years". 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  seventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(3)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(4)  Subsection  4  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  fifth  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 
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(5)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section,  "spouse"  means  a  person  of  the  oppo- 
site sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  or,  immediately 
before  the  person's  death,  was  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986.  -A- 


Consent  by  (]a)  Where  a  person  who  has  not  given  or  cannot  give  a 
for*"Jse' of ^ "  consent  under  section  4  dies,  or  in  the  opinion  of  a  physician 
body  is  incapable  of  giving  a  consent  by  reason  of  injury  or  disease 

after  death  .  ^,  ^  '     ^      *u  •     •  •         * 

and  the  person  s  death  is  imminent, 

(a)  the  person's  spouse;  or 

(b)  if  none  or  if  the  spouse  is  not  readily  available,  any 
one  of  the  person's  children;  or 

(c)  if  none  or  if  none  is  readily  available,  either  one  of 
the  person's  parents;  or 

(d)  if  none  or  if  neither  is  readily  available,  any  one  of 
the  person's  brothers  or  sisters;  or 

(e)  if  none  or  if  none  is  readily  available,  any  other  of 
the  person's  next  of  kin;  or 

(f)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
the  person  died  in  hospital,  the  administrative  head 
of  the  hospital, 

may  consent, 

(g)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person;  or 
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(h)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses;  or 

(i)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 


mobl 


i 


to  the  body  or  the  part  or  parts  thereof  specified  in  the  con- 
sent being  used  after  death  for  therapeutic  purposes,  medical 
education  or  scientific  research. 

20. — (1)  Clause  1  (e)  of  the  Junior  Farmer  Establishment 
Act,  being  chapter  225  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(e)  "family  farm"  means  a  farm  operated  by  a  junior 
farmer  and  one  or  more  of  a  spouse  of  the  junior 
farmer  and  any  persons  related  to  the  junior  farmer 
through  blood  relationship  or  adoption. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ja)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

(3)  Clause  12  (1)  (a)  of  the  said  Act  is  repealed. 

21. — (1)  Paragraph  7  of  subsection  3  (1)  of  the  Juries  Act, 
being  chapter  226  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

7.  Any  person  of  the  opposite  sex  to  whom  a  person 
mentioned  in  paragraph  3  is  married  or  with  whom 
that  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  person  who  claims  to  be  ineligible  under  paragraph  Declaration 
7  of  subsection  (1)  because  of  living  in  a  conjugal  relationship  spouses 
outside  marriage  must  file  with  that  claim  a  joint  declaration 
of  spousal  status. 

(3)  Subsection  4  (2)  of  the  said  Act  is  repealed. 
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(4)  Subsection  19  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Panel  (2)  The  names  of  the  persons  so  drafted,  arranged  alpha- 

betically, with  their  places  of  residence  and  occupations  shall 
then  be  transcribed  by  the  sheriff,  with  a  reference  to  the 
number  of  each  name  on  the  jury  roll,  and  each  name  shall  be 
thereupon  marked  by  him  or  by  his  deputy  upon  the  jury  roll. 

Jt'em  (2a)  The  name  of  a  person  shall  not  be  included  on  the 

panel  list  where  the  panel  list  includes  the  name  of  any  other 
person  of  the  opposite  sex  who  is  married  to  the  person  or  is 
living  with  the  person  in  a  conjugal  relationship  outside  mar- 
riage. 

(5)  Section  34  of  the  said  Act  is  repealed. 

22.  Subsection  4  (1)  of  the  Justices  of  the  Peace  Act,  being 
chapter  227  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  fourth  line  "(or  sol- 
emnly affirm)"  and  by  inserting  after  "God"  in  the  eighth  line 
"(omit  this  phrase  in  an  affirmation)". 

23. — (1)  Section  13  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "his  race,  creed,  colour,  nationality, 
ancestry,  age,  sex  or  place  of  origin"  in  the  fifth  and  sixth  lines 
and  inserting  in  lieu  thereof  "any  ground  of  discrimination 
prohibited  by  the  Human  Rights  Code,  1981  or  the  Canadian 
Charter  of  Rights  and  Freedoms^  \ 

(2)  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Clause  48  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    if  it  discriminates  against  any  person  because  of  any 
1981,  c.  53  ground  of  discrimination  prohibited  by  the  Human 

Rights    Code,    1981    or   the    Canadian    Charter  of 
Rights  and  Freedoms. 

(4)  Subsection  127  (5)  of  the  said  Act  is  amended  by  striking 
out  "his  race,  creed,  colour,  nationality,  ancestry,  age,  sex  or 
place  of  origin"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  "any  ground  of  discrimination  prohibited  by  the 
Human  Rights  Code,  1981  or  the  Canadian  Charter  of  Rights 
and  Freedoms*  \ 
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24. — (1)  Section  1  of  the  Landlord  and  Tenant  Act,  being 
chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(ca)  "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  -*-   1986,  c.  4 

(2)  Subsection  31  (2)  of  the  said  Act  is  amended  by  striking 
out  "wife,  husband"  in  the  seventeenth  line  and  inserting  in 
lieu  thereof  "spouse". 

(3)  Section  105  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  notice  of  termination  given  under  subsection  Declaration 
(1)  is  contested  and  the  landlord  requires  possession  of  resi-  unmarried 
dential  premises  for  a  spouse  or  for  a  child  or  parent  of  a  spouse 
spouse,  and  the  landlord  is  not  married  to  the  spouse,  the 
landlord  and  the  spouse  shall  file  with  the  court  a  joint  decla- 
ration of  spousal  status. 

(4)  Section  107  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(8)  Where  the  landlord  claims  that  a  spouse  or  a  child  of  Declaration 
the  spouse  or  a  parent  of  the  spouse  has  previously  been  a  umnarried 
bona  fide  occupant  of  the  premises  under  clause  (7)  (d)  and  spouse 
the  landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 

(5)  Section  110  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 
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(5)  Where  the  landlord  claims  that  a  spouse  or  a  child  of 
the  spouse  or  parent  of  the  spouse  has  previously  been  a  bona 
fide  occupant  of  the  premises  under  clause  (4)  (b)  and  the 
landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 


25. — (1)  Subsection  14  (2)  of  the  Law  Society  Act,  being 
chapter  233  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Clause  28  (b)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 

(3)  Clause  28  (c)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 

(4)  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  other  British  subject"  in  the  second  line. 

(5)  Subsection  32  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


BritSh'°"  ^^       ^^^  ^"y  member  who  is  not  a  Canadian  citizen  on  the  1st 
subjects  day  of  July,  1989  ceases  to  be  a  member  on  that  day. 


Re-admission 


(3)  Any  person  whose  membership  terminated  under  sub- 
section (1)  or  (2)  may,  upon  becoming  a  Canadian  citizen, 
make  application  for  re-admission  as  a  member  and  Convoca- 
tion may  re-admit  the  person. 


(6)  Section  35  of  the  said  Act  is  amended  by  striking  out 
"age"  in  the  fourth  line. 

26.  Clause  15  (a)  of  the  Legal  Aid  Act,  being  chapter  234  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "or  loss  of  service  of  a  female  in  consequence  of  rape"  in 
the  second  line.  Hfih 


27. — (1)  Form  1  of  the  Legislative  Assembly  Act,  being 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

FORM  1 

{Section  58) 

Oath  of  Witnesses 

Do  you  solemnly  swear  (or  affirm)  that  the  evidence  you  shall  give  to 
this  Committee  touching  the  subject  of  the  present  inquiry  shall  be  the 
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truth,  the  whole  truth  and  nothing  but  the  truth.  So  help  you  God.  (omit 
this  phrase  in  an  affirmation). 

(2)  Form  2  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Form  3  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

28. — (1)  Subsection  11  (6)  of  the  Legislative  Assembly 
Retirement  Allowances  Act,  being  chapter  236  of  the  Revised 
Statutes  of  Ontario,  1980,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  17,  section  1,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  For  the  purposes  of  this  section,  a  person  who  has  Exception 
attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have  educafion^ 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 


(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy. 

(2)  Subsection  19  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  For  the  purposes  of  this  section,  a  person  who  has  Exception 
attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have  educHfio" 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy.  41^ 

29.  Section  17  of  the  Libel  and  Slander  Act,  being  chapter 
237  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

30. — (1)  Subclause  42  (1)  (b)  (ii)  of  the  Loan  and  Trust  Cor- 
porations Act,  being  chapter  249  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "or"  at  the  end 
thereof. 
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(2)  Subclause  42  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  relative  of  the  person, 

(iv)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(v)  any  relative  of  a  person  mentioned  in  sub- 
clause (iv)  who  has  the  same  home  as  the  per- 
son. 

(3)  Clauses  99  (1)  (a)  and  (b)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(a)  any  person  of  the  opposite  sex  to  whom  the  person 
is  married  or  with  whom  the  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(aa)  any  son  or  daughter  of  the  person; 

(b)  any  relative  of  the  person  or  of  a  person  mentioned 
in  clause  (a),  other  than  a  relative  mentioned  in 
clauses  (a)  and  (aa),  who  has  the  same  home  as  that 
person;  or 


(4)  Subclause  191  (1)  (a)  (ii)  of  the  said  Act  is  amended  by 
striking  out  "under  twenty-one  years  of  age"  in  the  second 
line. 

(5)  Subsection  191  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(f)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

31.  The  Lord's  Day  (Ontario)  Act,  being  chapter  253  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

32.  Clause  8  (1)  (j)  of  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "the  spouse  of  any  such  art- 
ist" in  the  fifth  line  and  inserting  in  lieu  thereof  "any  person 
who  was  married  to  the  artist  immediately  before  the  artist's 


1986  EQUALITY  RIGHTS  STATUTE  LAW  Bill  7  17 

death  or  any  person  of  the  opposite  sex  who  was  living  with  the 
artist  in  a  conjugal  relationship  outside  marriage  immediately 
before  the  artist's  death". 

33. — (1)  Clause  1  (j)  of  the  Mental  Health  Act,  being  chap- 
ter 262  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(j)     "nearest  relative"  means, 

(i)  a  person  to  whom  the  person  is  married,  with 
whom  the  person  is  living  and  who  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent,  or 

(ii)  if  none  or  if  none  is  available,  a  person  of  the 
opposite  sex  with  whom  the  person  is  living 
outside  marriage  in  a  conjugal  relationship 
and  who  has  attained  the  age  of  sixteen  years 
and  is  mentally  competent,  if  the  two  persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986,  -*-   1986,  c.  4 

(iii)  if  none  or  if  none  is  available,  a  person  to 
whom  the  person  is  married  while  living  sepa- 
rate and  apart  who  has  attained  the  age  of  six- 
teen and  is  mentally  competent,  or 

(iv)  if  none  or  if  none  is  available,  any  one  of  the 
children  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent,  or 

(v)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(vi)  if  none  or  if  none  is  available,  any  one  of  the 
brothers  or  sisters  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent,  or 

(vii)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent. 
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(2)  Clause  1  (r)  of  the  said  Act  is  repealed. 

(3)  Clause  1  (t)  of  the  said  Act  is  amended, 

(a)  by  striking  out  ''keep"  in  the  first  line  and  inserting 
in  lieu  thereof  "place";  and 

(b)  by  inserting  after  "control"  in  the  first  line  "when 
necessary  to  prevent  serious  bodily  harm  to  the 
patient  or  to  another  person". 

(4)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ta)  "review  board"  means  the  review  board  appointed 
under  section  30. 

(5)  Section  8  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  third  line  "or  voluntary". 

(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Child  as 
informal 
patient 


Application 

deemed 

made 


Consider- 
ations 


8a. — (1)  A  child  who  is  twelve  years  of  age  or  older  but 
less  than  sixteen  years  of  age,  who  is  an  informal  patient  in  a 
psychiatric  facility  and  who  has  not  so  applied  within  the  pre- 
ceding three  months  may  apply  in  the  prescribed  form  to  the 
review  board  to  inquire  into  whether  the  child  needs  observa- 
tion, care  and  treatment  in  the  psychiatric  facility. 

(2)  Upon  the  completion  of  six  months  after  the  later  of  the 
child's  admission  to  the  psychiatric  facility  as  an  informal 
patient  or  the  child's  last  application  under  subsection  (1),  the 
child  shall  be  deemed  to  have  applied  to  the  review  board  in 
the  prescribed  form  pursuant  to  subsection  (1). 

(3)  In  determining  whether  the  child  needs  observation, 
care  and  treatment  in  the  psychiatric  facility,  the  review  board 
shall  consider. 


(a)  whether  the  child  needs  observation,  care  and  treat- 
ment of  a  kind  that  the  psychiatric  facility  can  pro- 
vide; 


(b)  whether  the  child's  needs  can  be  adequately  met  if 
the  child  is  not  an  informal  patient  in  the  psychiatric 
facility; 
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(c)  whether  there  is  an  available  alternative  to  the  psy- 
chiatric facility  in  which  the  child's  needs  could  be 
more  appropriately  met; 

(d)  the  child's  views  and  wishes,  where  they  can  be  rea- 
sonably ascertained;  and 

(e)  any  other  matter  that  the  review  board  considers 
relevant. 

(4)  The  review  board  by  an  order  in  writing  may,  Powers  of 

board 

(a)  direct  that  the  child  be  discharged  from  the  psychi- 
atric facility;  or 

(b)  confirm  that  the  child  may  be  continued  as  an  infor- 
mal patient  in  the  psychiatric  facility. 

(5)  Nothing  in  this  section  prevents  a  physician  from  com-  No  limitation 
pleting  a  certificate  of  involuntary  admission  in  respect  of  the 

child. 

(6)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  Procedure 
necessary  modifications  to  an  application  under  subsection 

(1). 

(7)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

8b.  Nothing  in  this  Act  authorizes  a  psychiatric  facility  to  informal  or 
detain  or  to  restrain  an  informal  or  voluntary  patient.  pati'em'"^ 

(8)  Clause  9  (5)  (b)  of  the  said  Act  is  amended  by  striking  out 
"120"  in  the  fourth  line  and  inserting  in  lieu  thereof  "72". 

(9)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  last  line  and  inserting  in  lieu  thereof 
"examination". 

(10)  Subsection  10  (3)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"examination". 

(11)  Section  11  of  the  said  Act  Is  amended  by  striking  out 
"assessment"  in  the  last  line  and  inserting  in  lieu  thereof  "ex- 
amination". 

(12)  Section  12  of  the  said  Act  is  amended  by  striking  out 
"assessment"  in  the  first  line  and  in  the  third  line  and  insert- 
ing in  lieu  thereof  in  each  instance  "examination". 
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(13)  Section  13  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  second  line  "or  voluntary". 

(14)  Subsection  14  (1)  of  the  said  Act  is  amended, 

(a)  in  clause  (b),  by  inserting  in  each  instance  after  "in- 
formal" where  it  appears  in  the  first  line  and  in  the 
sixth  line  "or  voluntary";  and 

(b)  in  clause  (c),  by  inserting  after  "informal"  in  the 
thirteenth  line  "or  voluntary". 

(15)  Subsection  14  (3)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "120"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "72";  and 

(b)  by  inserting  after  "informal"  in  the  sixth  line  "or 
voluntary". 

(16)  Section  14  of  the  said  Act  is  amended, 

(a)  in  clause  (5)  (b),  by  inserting  after  "informal"  in  the 
second  line  "or  voluntary"; 

(b)  in  subsection  (6),  by  inserting  after  "informal"  in 
the  second  line  "or  voluntary";  and 

(c)  in  subsection  (7),  by  inserting  after  "informal"  in 
the  second  line  "or  voluntary". 

(17)  Clause  20  (3)  (b)  of  the  said  Act  is  amended  by  striking 
out  "a  review  board  or  advisory  review  board  under  this  Act" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "the 
review  board". 

(18)  Subsection  29  (1)  of  the  said  Act  is  amended  by  inserting 
after  "section"  in  the  first  line  "and  in  section  29a". 

(19)  Subsection  29  (2)  of  the  said  Act  is  amended  by  inserting 
after  "subsections  (3)  and  (5)"  in  the  first  line  "and  section 
29a". 

(20)  Subsection  29  (3)  of  the  said  Act  is  amended  by  striking 
out  "majority"  wherever  that  word  appears  and  inserting  in 
lieu  thereof  in  each  instance  "sixteen  years". 

(21)  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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(3a)  Where  a  person  who  gives  a  consent  under  this  section  Consent  of 

,\  ,  spouse 

claims  to  be, 

(a)  married  to  the  patient;  or 

(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under  section   53   of  the   Family  '986,  c.  4 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(22)  Clause  29  (9)  (a)  of  the  said  Act  is  amended  by  striking 
out  '* majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(23)  Clause  29  (9)  (b)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(24)  Clause  29  (9)  (c)  of  the  said  Act  is  amended  by  striking 

Bout  "majority"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(25)  The  said  Act  is  further  amended  by  adding  thereto  the 
I          following  section: 

29a. — (1)  A  patient  who  has  attained  the  age  of  sixteen  Patient  access 
years  and  is  mentally  competent  is  entitled  to  examine  and  record 
copy  at  the  patient's  own  expense  the  clinical  record  of  the 
patient's    observation,    examination,    assessment,    care    and 
treatment  in  a  psychiatric  facility  or  a  copy  of  that  record. 

(2)  A  patient  seeking  to  examine  or  copy  a  clinical  record  Request 
shall  make  a  request  for  it  in  writing  to  the  officer  in  charge. 

(3)  Subject  to  subsection  (4),  the  officer  in  charge  shall  ^uty  of 
allow  the  patient  to  examine  or  copy  the  clinical  record  or  a  charge  ' 
copy  of  it. 
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(4)  Within  seven  days  after  the  patient  makes  a  request  to 
examine  or  copy  the  clinical  record,  the  officer  in  charge, 
upon  the  advice  of  the  attending  physician,  may  apply  to  the 
review  board  for  authority  to  withhold  all  or  part  of  the  clini- 
cal record. 


Notice  to 
patient 


(5)  An  officer  in  charge  who  applies  to  the  review  board 
under  subsection  (4)  shall  give  to  the  patient  notice  in  writing 
of  the  application  and  the  ground  upon  which  it  is  based. 


board^  ^^  ^^^  Within  seven  days  after  receiving  an  application  under 

subsection  (4),  the  review  board  shall  review  the  clinical  rec- 
ord in  the  absence  of  the  patient  and  by  order  in  writing  shall 
direct  the  officer  in  charge  to  allow  the  patient  to  examine  or 
copy  the  clinical  record  or  a  copy  of  it  unless  the  board  is  of 
the  opinion  that  disclosure  of  the  clinical  record  is  likely  to 
result  in, 

(a)  serious  harm  to  the  treatment  or  recovery  of  the 
patient  while  in  treatment  at  the  psychiatric  facility; 
or 

(b)  serious  physical  harm  or  serious  emotional  harm  to 
another  person. 


Submissions 


(7)  The  patient  and  the  attending  physician  may  make  sub- 
missions to  the  review  board  before  it  makes  its  decision. 


Idem 


Idem 


Severability 


(8)  The  review  board  shall  hear  any  submissions  from  the 
attending  physician  in  the  absence  of  the  patient. 

(9)  The  review  board  may  hear  any  submissions  from  the 
patient  in  the  absence  of  the  attending  physician. 

(10)  Where  the  review  board  is  of  the  opinion  that  disclo- 
sure of  a  part  of  the  clinical  record  is  likely  to  have  a  result 
mentioned  in  clause  (6)  (a)  or  (b),  the  review  board  shall 
mark  or  separate  that  part  and  exclude  it  from  the  application 
of  the  order. 


Reasons 


(11)  Where  the  review  board  is  of  the  opinion  that  a  part  or 
all  of  the  clinical  record  should  not  be  disclosed  to  the  patient, 
it  shall  by  order  in  writing  permit  the  officer  in  charge  to  not 
disclose  the  record  or  part  and  it  shall  specify  in  the  order  the 
ground  under  which  disclosure  is  refused. 


Procedure  (12)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  and  the 

^'\m  '^^'   ^^^^^^^^y  Powers  Procedure  Act  do  not  apply  to  an  application 
under  subsection  (4). 
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(13)  A  patient  who  is  allowed  to  examine  or  copy  a  clinical  •^'g^t  of 

^      '         '  '  correction 

record  is  entitled  to, 

(a)  request  correction  of  the  information  in  it  where  the 
patient  believes  there  is  an  error  or  omission  in  it; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  clinical  record  reflecting  any  correc- 
tion that  was  requested  but  not  made;  and 

(c)  require  that  notice  of  the  amendment  or  statement 
of  disagreement  be  given  to  any  person  or  organiza- 
tion to  whom  the  clinical  record  was  disclosed 
within  the  year  before  the  amendment  was 
requested  or  the  statement  of  disagreement  was 
required. 

(14)  A  patient  determined  to  be  not  mentally  competent  for  Application 

'  tor  review  ot 

the  purpose  of  this  section  or  section  29  may  apply  in  the  pre-  patient 
scribed  form  to  the  review  board  to  inquire  into  whether  the  determined 

,,  incompetent 

patient  is  not  mentally  competent. 

(15)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  idem 
necessary  modifications  to  an  application  under  subsection 
(14). 

(16)  Where  a  patient  has  not  attained  the  age  of  sixteen  ^h^^e 

^      '        .  ^        ,,  ,  .        ,  ,        patient  not 

years  or  is  not  mentally  competent,  the  patient  s  nearest  rela-  mentally 
tive  is  entitled  to  examine  and  copy  the  clinical  record  of  the  competent, 
patient's  observation,  assessment,  care  and  treatment  in  a  psy- 
chiatric facility  or  a  copy  of  that  record. 

(17)  Subsections  (2)  to  (13),  both  inclusive,  apply  with  nee-  Application 
essary  modifications  to  the  disclosure  of  the  patient's  record  to  subss.  (2-i3) 
the  patient's  nearest  relative  mentioned  in  subsection  (16). 

(26)  Subsections  30  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


(1)  The  Lieutenant  Governor  in  Council  shall  appoint  such  ^^^'^^ 
number  of  psychiatrists,  barristers  and  solicitors  and  persons 

who  are  not  psychiatrists  or  barristers  and  solicitors  as  it  con- 
siders appropriate  as  members  of  the  review  board  and  shall 
designate  a  person  to  be  the  co-ordinator  of  the  review  board. 

(2)  The  review  board  shall  sit  in  panels  of  three  or  five  p^"^'^ 
members,  at  least  one  and  not  more  than  two  of  whom  are 
psychiatrists,  at  least  one  and  not  more  than  two  of  whom  are 
barristers  and  solicitors  and  at  least  one  of  whom  is  not  a  psy- 
chiatrist or  a  barrister  and  solicitor. 
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(3)  The  Lieutenant  Governor  in  Council  shall  designate 
from  among  the  members,  chairmen  and  alternate  chairmen 
for  the  panels. 


Assignment  (4)  jhg  co-ordinator  of  the  review  board  shall  assign  the 
members  to  sit  on  the  various  panels  of  the  review  board  and 
shall  designate  the  psychiatric  facilities  in  respect  of  which 
each  panel  has  jurisdiction. 

(27)  Subsection  30  (5)  of  the  said  Act  is  amended  by  striking 
out  '*a  review"  in  the  third  line  and  inserting  in  lieu  thereof 
"the  review". 

(28)  Section  30a  of  the  said  Act,  as  amended  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  66,  is  amended 
by  adding  thereto  the  following  subsections: 


Notice  re 
competence 
to  patient 


R.S.O.  1980, 
c.  234 


Notice  of 
child's  right 


(la)  A  physician  who  determines  that  a  patient  is  not  men- 
tally competent  to  consent  to  treatment,  to  examine  a  clinical 
record  or  to  manage  his  estate  shall  give  or  transmit  a  notice 
in  writing  of  that  determination  to  the  patient  and  to  the  area 
director  for  the  area,  in  accordance  with  the  Legal  Aid  Act,  in 
which  the  psychiatric  facility  is  located. 

(lb)  The  officer  in  charge  shall  give  or  transmit  a  notice  in 
writing  of  the  child's  right  to  apply  to  the  review  board  under 
section  8a  to  the  child  and  to  the  area  director  for  the  area,  in 
accordance  with  the  Legal  Aid  Act,  in  which  the  psychiatric 
facility  is  located. 


(29)  Subsection  30a  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "(la)  or  (lb)"  and  by  striking 
out  "regional"  in  the  third  line  and  in  the  fifth  line. 

(30)  Subsection  31  (1)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"review  board". 

(31)  Subsection  31  (4)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"review  board". 

(32)  Section  32  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 


Hearing 
deemed 
abandoned 


32.   Except   as   provided   in   section   32a   and   subsection 
33f  (le),  where  a  hearing  is  required  or  an  appeal  is  taken 
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against  a  certificate  of  involuntary  admission  or  a  certificate  of 
renewal  and  the  time  period  for  the  certificate  under  subsec- 
tion 14  (4)  expires  before  a  decision  is  rendered,  the  hearing 
or  appeal  shall  be  deemed  to  be  abandoned  whether  or  not 
the  certificate  is  renewed. 

(33)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

32a. — (1)  Where,  before  a  certificate  of  involuntary  E^^ens^o"  o^f^ 
admission,  a  certificate  of  renewal  or  an  extension  of  a  certifi-  review 
cate  expires,  the  patient  or  the  person  acting  on  the  patient's 
behalf  files  a  notice  with  the  review  board  requesting  that  the 
time  for  conducting  or  completing  a  review  be  extended 
beyond  the  time  period  for  the  certificate  under  subsection 
14  (4),  the  review  board  shall  extend  the  certificate. 

(2)  An  extension  of  a  certificate  under  subsection  (1)  is  Authority  of 

re       ■  extension 

effective, 

(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  board; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  patient  or  the  person  withdraws  the 
request  for  review, 

whichever  first  occurs. 

(3)  Subject  to  subsection  14  (5),  when  a  patient  withdraws  a  Renewal  of 
request  for  review  of  a  certificate,  a  physician  may  complete 

and  file  a  renewal  of  that  certificate. 

(4)  A  renewal  of  a  certificate  under  subsection  (3)  is  effec-  Authority  of 

certificate 

tive  for  the  next  period  of  time  provided  for  under  subsection 

14(4). 


(5)  Within  twenty-four  hours  after  receiving  a  notice 
requesting  continuance  under  subsection  (1),  the  review  board 
shall  notify  the  officer  in  charge  of  and  the  attending  physician 
at  the  psychiatric  facility  where  the  patient  is  detained  of  the 
extension  of  the  certificate. 


Notice 


(6)  Where  a  certificate  of  involuntary  admission  or  a  certifi- 
cate of  renewal  is  renewed  under  subsection  14  (4)  after 
notice  has  been  filed  under  subsection  (1)  but  before  the  psy- 
chiatric facility  where  the  patient  is  detained  is  notified  of  the 
extension,  the  certificate  of  renewal  shall  be  deemed  to  be  a 


Renewal 
deemed  a 
nullity 
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nullity  and  the  extended  certificate  remains  in  effect  for  the 
period  provided  under  subsection  (1). 

(34)  Section  33  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  "regional"  in  the  third  line. 

(35)  Section  33a  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  "regional"  in  the  fourth  line. 

(36)  Section  33b  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 

Appointment  33b. — (1)  A  review  board  that  receives  notice  in  writing 
place  for^"  placirt  3.  matter  before  it  for  decision  shall  appoint  a  time  and 
hearing  placc  for  and  hold  a  hearing. 

Hearing  (2)  A  Hearing  under  subsection  (1)  shall  begin  within  seven 

within  seven 

days  days  after  the  day  that  the   review  board  receives  written 

notice  requiring  a  hearing  or  within  such  longer  period  as  is 
agreed  to  by  the  parties. 

(37)  Section  33c  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 


Powers  of 
board 


33c. — (1)  Within  one  day  after  the  day  that  the  review 
board  completes  a  hearing  under  section  33b,  the  board  shall 
issue  its  decision. 


0^"!°"  (2)  In  issuing  its  decision  under  subsection  (1),  the  board 

may  substitute  its  opinion  for  that  of  the  attending  physician. 


Written 
reasons 


(3)  The  review  board  shall  provide  to  the  parties  written 
reasons  for  its  decision  under  subsection  (1)  within  two  days 
of  making  the  decision. 


(38)  Subsection  33e  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  "regional"  in  the  first  line  and  in  the 
eighth  line. 

(39)  Subsection  33e  (2)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  first  line,  in  the  second  line  and  in  the 
fifth  line. 


(40)  Subsection  33e  (3)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  first  line. 
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(41)  Subsection  33e  (4)  of  the  said  Act  is  amended  by  striking 
out  * 'regional"  in  the  third  line. 

(42)  Subsection  33f  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  "regional"  in  the  first  line. 

(43)  Section  33f  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  adding  thereto  the  following  subsections: 

(la)  The  appellant  shall  file  a  notice  of  appeal  under  sub- 
section (1)  with  proof  of  service  within  ten  days  after  the  day 
the  written  reasons  for  decision  of  the  review  board  are  given 
and  shall  perfect  the  appeal  within  fourteen  days  after  receiv- 
ing a  copy  of  the  record  and  transcript. 

(lb)  The  respondent  shall  file  an  answer  with  proof  of  ser- 
vice within  seven  days  after  the  appeal  is  perfected. 


Time  for 
appeal 


Time  for 
answer 


(Ic)  The  court  may  by  order  extend  the  time  for  an  appeal  Exception 
or  an  answer  under  subsection  (la)  or  (lb). 


(Id)  Where  an  appeal  is  taken  against  a  decision  by  a 
review  board  to  discontinue  a  certificate  of  involuntary  admis- 
sion, a  certificate  of  renewal  or  an  extension  of  a  certificate, 
the  certificate  shall  continue  in  effect  for  a  period  of  three 
clear  days  following  the  decision  of  the  review  board. 


Extension  of 
discontinued 
certificate 


(le)  Where,  before  a  certificate  of  involuntary  admission,  a 
certificate  of  renewal  or  an  extension  of  a  certificate  expires,  a 
party  to  an  appeal  applies  to  the  court  for  an  extension  of  the 
time  for  conducting  or  completing  the  appeal  beyond  the  time 
period  for  the  certificate  under  subsection  14  (4),  the  court 
may  by  order  extend  the  effectiveness  of  the  certificate. 


Extension  of 
certificate  for 
appeal 


(If)  An  extension  of  a  certificate  under  subsection  (le)  is  Authority  of 

rr      '•  extension 

effective, 


(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  court; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  party  appealing  withdraws  the  appeal, 
whichever  first  occurs. 
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Renewal  of 
certificate 


Authority  of 
certificate 


Evidence  for 
extension 


Transcript 
and  record 


(Ig)  Subject  to  subsection  14  (5),  when  a  patient  or  a  per- 
son acting  on  the  patient's  behalf  withdraws  an  appeal,  a  phy- 
sician may  complete  and  file  a  renewal  of  the  certificate  that 
was  under  appeal. 

(Ih)  A  renewal  of  a  certificate  under  subsection  (Ig)  is 
effective  for  the  next  period  of  time  provided  for  under  sub- 
section 14  (4). 

(li)  The  court  shall  not  grant  an  extension  of  the  certificate 
under  subsection  (le)  to  a  party  other  than  the  patient  or  the 
person  acting  on  the  patient's  behalf  unless  the  court  is  satis- 
fied that  there  are  reasonable  and  probable  grounds  to  believe 
that  the  patient's  condition  would  justify  the  completion  and 
filing  of  a  certificate  of  renewal. 

(44)  Subsection  33f  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Where  a  party  appeals  from  a  decision  or  an  order  of  a 
review  board,  the  review  board  shall  forthwith  file  in  the  dis- 
trict court  the  transcript  and  record  of  the  proceedings  in 
which  its  decision  was  made  and  the  record  of  the  proceedings 
shall  constitute  the  record  in  the  appeal. 


(45)  The  said  section  33f  is  further  amended  by  adding 
thereto  the  following  subsection: 


Early  date 
for  appeal 


(2a)  The  court  shall  fix  a  date  for  the  hearing  of  an  appeal 
at  the  earliest  date  that  is  compatible  with  a  just  disposition  of 
the  appeal. 


(46)  Subsection  33f  (4)  of  the  said  Act  is  amended  by  striking 
out  * 'regional"  in  the  second  line. 

(47)  Subsection  33f  (5)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  third  line. 

(48)  Subsection  33f  (6)  of  the  said  Act  is  amended  by  striking 
out  '^regional"  in  the  second  line. 

(49)  Section  34  of  the  said  Act  is  repealed. 

(50)  Subsection  35  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  third  line  and  inserting  in  lieu  thereof 
"sixteen  years"  and  by  striking  out  "regional"  in  the  sixth 
line.  ^^1^ 


(51,)  Section  35  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 
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(2a)  An  involuntary  patient  determined  to  be  not  mentally  Application 

for  review  of 

competent  for  the  purpose  of  this  section  may  apply  in  the  patient 
prescribed  form  to  the  review  board  to  inquire  into  whether  ^„^*fj^",^^, 
the  patient  is  not  mentally  competent.  h 


incompetent 


(2b)  If  an  application  is  made  under  subsection  (2a),  the  ^^^"^ 
psychiatric  treatment  proposed  under  subsection  (2)  shall  not 
be  given  until  the  matter  is  finally  determined. 

(2c)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  '^em 
necessary  modifications  to  an  application  under  subsection 
(2a). 

(52)  Subsection  35  (4)  of  the  said  Act  is  amended  by  striking 
out  ^^ regional"  in  the  second  last  line. 

(53)  Subsection  35  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Criteria  for 

treatment 

order 


(5)  Where  the  review  board  is  satisfied, 

(a)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought;  and 


(b)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment, 

the  board  by  order  may  authorize  the  providing  of  the  psychi- 
atric treatment  or  course  of  treatment  specified  in  the  applic- 
tion,  but  the  board  shall  not  authorize  and  no  order  of  the 
board  is  or  shall  be  deemed  to  be  authority  to  perform  psy- 
chosurgery. 

(54)  Subsection  35  (6)  of  the  said  Act  is  amended  by  striking 
out  '^regional"  in  the  fourth  line. 

(55)  Section  35  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(7)  Where  a  person  who  gives  a  consent  under  this  section  Consent  of 
claims  to  be,  ^p°"^ 


(a)  married  to  the  patient;  or 

(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient. 
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Treatment 

pending 

appeal 


Documen- 
tation of  use 
of  restraint 


Chemical 
restraint 


(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(8)  Where  a  party  appeals  an  order  authorizing  the  provid- 
ing of  a  specific  psychiatric  treatment  or  specific  course  of  psy- 
chiatric treatment  to  a  patient,  the  treatment  or  course  of 
treatment  shall  not  be  provided  pending  the  outcome  of  the 
appeal,  unless  otherwise  ordered  by  a  judge  of  the  court  app- 
ealed to. 

(56)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  The  use  of  restraint  on  a  patient  shall  be  clearly 
documented  in  the  patient's  clinical  record  by  the  entry  of  a 
statement  that  the  patient  was  restrained,  a  description  of  the 
means  of  restraint  and  a  description  of  the  behaviour  of  the 
patient  that  required  that  the  patient  be  restrained  or  continue 
to  be  restrained. 

(2)  Where  a  chemical  restraint  is  used,  the  entry  shall 
include  a  statement  of  the  chemical  employed,  the  method  of 
administration  and  the  dosage. 

(57)  Subsection  43  (1)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  review  board  having  jurisdiction"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "review 
board". 

(58)  Subsection  43  (2)  of  the  said  Act  is  amended  by  striking 
out  "31,  32  and  33"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "33,  33a,  33b,  33c,  33d,  33e  and  33r'. 

(59)  Clause  65  (1)  (h)  of  the  said  Act  is  amended  by  striking 
out  "a"  in  the  second  line  and  inserting  in  lieu  thereof  "the". 

(60)  Clause  65  (1)  (i)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  second 
line  and  inserting  in  lieu  thereof  "the  review  board". 

(61)  Clause  65  (1)  (j)  of  the  said  Act  is  repealed. 
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(62)  Clause  65  (1)  (k)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "the  review  board 
and  the  co-ordinator". 

(63)  Clause  65  (1)  (I)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "the  review 
board".  -^^ 

34.  Section  19  of  the  Mental  Hospitals  Act,  being  chapter 
263  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

19.   Every  person  whose  spouse  is  a  patient  is  liable  for  the  Liability 
maintenance  of  that  spouse.  °'^  ^^^^^ 

35.  Subsection  7  (2)  of  the  Mental  Incompetency  Act,  being 
chapter  264  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  application  may  be  made  by,  By  whom 

application 
to  be  made 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
mentally  incompetent  person; 

(c)  the  person  to  whom  the  alleged  mentally  incompe- 
tent person  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  mentally  incompetent  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(e)  a  creditor;  or 

(f)  any  other  person. 

36.  Clause  8  (2)  (a)  of  the  Motorized  Snow  Vehicles  Act, 
being  chapter  301  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(a)    he  has  attained  the  full  age  of  sixteen  years;  and 


37. — (1)  Section  1  of  the  Municipal  Act,  being  chapter  302 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
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Statutes  of  Ontario,  1982,  chapter  50,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

"spouse"  (2)  In  this  Act,  "spouse"  means  a  person  of  the  opposite 

sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a   cohabitation 
1986,  c.  4  agreement   under  section  53   of  the   Family 

Law  Act,  1986. 

(2)  Subsecton  10  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Qualifications       (g)  fsjo  person  is  qualified  to  be  an  applicant  under  this  sec- 

or  flDDlicsnts  \    ^  i  i  i  ■. 

tion  unless  the  person  is  a  Canadian  citizen  and  of  the  full  age 
of  eighteen  years. 

(3)  Subsection  14  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  70,  section  23,  is  amended 
by  striking  out  *' British  subjects"  in  the  fifth  line  and  inserting 
in  lieu  thereof  ''Canadian  citizens".  ^^^ 

(4)  Section  101  of  the  said  Act  is  amended, 

(a)  by  striking  out  "old  age  or"  in  the  fourth  line;  and 

(b)  by  striking  out   "widows"   in  the  sixth  line  and 
inserting  in  lieu  thereof  "surviving  spouses". 

(5)  Paragraph  30  of  section  210  of  the  said  Act  is  amended 
by  striking  out  "such  age  as  the  by-law  may  prescribe"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "the  age  of 
twelve  years". 

(6)  Subclause  387  (1)  (d)  (iii)  of  the  said  Act  is  amended  by 
striking  out  "wife,  husband"  in  the  first  line  and  inserting  in 
lieu  thereof  "spouse". 

38.  Clause  1  (n)  of  the  Municipal  Conflict  of  Interest  Act, 
1983,  being  chapter  8,  is  repealed  and  the  following  substituted 
therefor: 
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(n)  "spyouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

39.  Section  1  of  the  Municipal  Elderly  Resident's  Assistance 
Act,  being  chapter  307  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(d)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  1986,  c.  4 

40. — (1)  Paragraph  37  of  section  1  of  the  Municipal 
Elections  Act,  being  chapter  308  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

37.    "spouse"  means  a  person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married,  or 

(b)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  i986.  c.  4 

(2)  Subsection  6  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  4,  section  2,  is  further  amended 
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by  striking  out  '^eigtiteen"  in  the  second  line  and  inserting  in 
lieu  thereof  "sixteen".  -^^ 

41. — (1)  Subsection  6  (1)  of  the  Municipal  Health  Services 
Act,  being  chapter  310  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended, 

(a)  by  striking  out  "male  and  female"  in  the  third  and 
fourth  lines;  and  >p- 

(b)  by  striking  out  "seventeen"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "eighteen". 

(2)  Subsection  6  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Liability  (2)  A  pcrson  is  liable  for  the  payment  of  the  tax  in  respect 

spouse        ^^  j^.^  ^^  ^^^  spouse. 

42. — (1)  Clause  144  (2)  (a)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "whose  mother  is 
his  sole  support"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "whose  parent  is  a  single  parent  who  is  the  child's 
sole  support". 

(2)  Clause  144  (3)  (a)  of  the  said  Act  is  amended  by  striking 
out  "whose  mother  is  his  sole  support"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "whose  parent  is  a  single 
parent  who  is  the  child's  sole  support". 

(3)  Clause  215a  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "occupant's". 

(4)  Clause  215a  (9)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "occupant's". 

(5)  Section  215a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by  adding 
thereto  the  following  subsections: 

Interpretation.  (Ha)  In  subsections  (lib),  (lie)  and  (12)  "surviving 
spouse"  means  a  person  of  the  opposite  sex  who  was  married 
to  the  occupant  immediately  before  the  occupant's  death  or 
was  living  with  the  occupant  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  occupant's  death. 


death 
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(lib)  Where  the  occupant  dies  during  the  term  of  a  lease  Surviving 
under  subsection  (8)  or  (13)  or  a  renewal  thereof  and  the  sur-  remain  after 
viving  spouse  of  the  occupant  has  made  a  declaration  that  he  occupants 
or  she  is  a  surviving  spouse  occupying  the  lands  and  structures 
that  are  the  subject-matter  of  the  lease  as  a  principal  resi- 
dence, the  surviving  spouse  may  continue  to  occupy  those 
lands  and  structures  in  the  occupant's  place. 

(lie)  Where  a  declaration  is  made  under  subsection  (lib),  Deemed 


termmation 


the  City  of  Toronto  shall  cause  a  copy  of  the  declaration  to  be 
filed  with  the  clerk  of  the  Metropolitan  Corporation. 

(6)  Subsection  215a  (12)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "occupant's  spouse,  as  defined  in  section  14  of  the 
Family  Law  Reform  AcV  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "surviving  spouse"  and  by  striking  out 
"his"  in  the  sixth  line  and  inserting  in  lieu  thereof  "a". 

43.  Subsection  1  (1)  of  the  Non-resident  Agricultural  Land 
Interests  Registration  Act,  being  chapter  318  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  clause: 

(g)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  i986.  c.  4 

44.  Subparagraph  ii  of  paragraph  29  of  section  1  of  the 
Occupational  Health  and  Safety  Act,  being  chapter  321  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed.  -^^ 

45.  Clauses  26  (5)  (f)  and  (g)  of  the  Ontario  Energy  Board 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 
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(f)  a  person  of  the  opposite  sex  to  whom  the  person  is 
married  or  with  whom  the  person  is  living  in  a  con- 
jugal relationship  outside  marriage; 

(fa)  a  son  or  daughter  of  the  person; 

(g)  a  relative  of  the  person  or  of  a  person  mentioned  in 
clause  (f),  other  than  a  person  described  in  clauses 
(f)  and  (fa),  who  has  the  same  home  as  the  person; 
or 


46.  Subclauses  1  (1)  (c)  (iv)  and  (v)  of  the  Ontario  Mineral 
Exploration  Program  Acty  being  chapter  346  of  the  Revised 
Statutes  of  Ontario,  1980,  are  repealed  and  the  following  sub- 
stituted therefor: 

(iv)  any  parent,  child,  brother  or  sister  of  that  per- 
son, 

(v)  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(vi)  any  other  relative  of  that  person  or  of  a  per- 
son mentioned  in  subclause  (v)  who  has  the 
same  home  as  that  person. 

47. — (1)  Section  6  of  the  Ontario  Pensioners  Property  Tax 
Assistance  Act,  being  chapter  352  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "twelve  months"  in 
the  second  Hne  and  inserting  in  lieu  thereof  "three  years". 

(2)  Subsection  7  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  16,  section  1,  is  amended  by 
striking  out  "twelve  months"  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "three  years".  ■^- 

48.  Subsection  4  (2)  of  the  Ontario  Youth  Employment  Act, 
being  chapter  362  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

Interpretation,     (2)  For  the  purposcs  of  clausc  (1)  (b),  "related  person" 
means, 

(a)    any  parent,  son  or  daughter,  brother  or  sister  of  the 
employee; 
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(b)  any  person  of  the  opposite  sex  to  whom  the 
employee  is  married  or  with  whom  the  employee  is 
living  in  a  conjugal  relationship  outside  marriage; 

(c)  any  relative  of  the  employee  or  of  a  person  men- 
tioned in  clause  (b),  other  than  a  relative  mentioned 
in  clauses  (a)  and  (b),  who  has  the  same  home  as 
the  employee;  or 

(d)  any  body  corporate  of  which  the  employee  and  any 
of  the  persons  referred  to  in  clause  (a),  (b)  or  (c)  or 
the  partner  or  employer  of  the  employee,  either 
alone  or  in  combination  beneficially  owns,  directly 
or  indirectly,  equity  shares  carrying  more  than  50 
per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  a  body  corporate  for  the  time  being  out- 
standing. 

49.  Clause  7  (a)  of  the  Ophthalmic  Dispensers  Act,  being 
chapter  364  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

50.  Clause  (c)  of  paragraph  3  of  section  3  of  the 
Partnerships  Act,  being  chapter  370  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(c)    a  person  who, 

(i)  was  married  to  a  deceased  partner  immedi- 
ately before  the  deceased  partner  died, 

(ii)  was  living  with  a  deceased  partner  of  the  oppo- 
site sex  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  deceased  partner 
.died,  or 

(iii)  is  a  child  of  a  deceased  partner, 

and  who  receives  by  way  of  annuity  a  portion  of  the 
profits  made  in  the  business  in  which  the  deceased 
partner  was  a  partner  is  not  by  reason  only  of  such 
receipt  a  partner  in  the  business  or  liable  as  such. 

51.  Clause  8  (c)  of  the  Pawnbrokers  Act,  being  chapter  372 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

52.  Subsection  9  (2)  of  the  Perpetuities  Act,  being  chapter 
374  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 
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"spouse" 
defined 


1986,  c.  4 


"spouse" 
defined 


(2)  For  the  purposes  of  subsection  (1),  "spouse"  means  a 
person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  a  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986.  -^^ 

53.  Subsection  66  (1)  of  the  Police  Act,  being  chapter  381 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  insert- 
ing after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and 
by  inserting  after  "God"  in  the  thirteenth  line  "(omit  this 
phrase  in  an  afHrmation)". 

54.  Section  6  of  the  Powers  of  Attorney  Act,  being  chapter 
386  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  In  this  section,  "spouse"  means  a  person  of  the  oppo- 
site sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  marriage. 

55.  Section  26  of  the  Private  Investigators  and  Security 
Guards  Act,  being  chapter  390  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


Age  limit  26.   No  person  under  eighteen  years  of  age  shall  act  as  a 

private  investigator  or  a  security  guard. 

56.  The  Private  Sanitaria  Act,  being  chapter  391  of  the 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  11,  section  202,  is  repealed.  -^^ 

57.  Subsection  27  (2)  of  the  Public  Lands  Act,  being  chapter 
413  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 

.  striking  out  "widow"  in  the  fifth  line. 

58. — (1)  Section  1  of  the  Public  Officers  Act,  being  chapter 
415  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "British  subject  by  birth  or  naturalization"  in  the 
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second  line  and  inserting  in  lieu  thereof  ''Canadian  citizen  or 
permanent  resident  of  Canada". 

(2)  Section  4  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  insert- 
ing after  "God"  in  the  ninth  line  "(omit  this  phrase  in  an 
affirmation).  -^^ 

59. — (1)  Subsection  10  (1)  of  the  Public  Service  Act,  being 
chapter  418  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  sixth  line  "(or  sol- 
emnly affirm)"  and  by  adding  at  the  end  thereof  "(omit  this 
phrase  in  an  affirmation)". 

(2)  Subsection  10  (2)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  affirma- 
tion)". 

60.  Subsection  20  (11)  of  the  Public  Service  Superannuation 
Act,  being  chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(11)  For  the  purpose  of  this  section,  a  person  who  has  Exception 
attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have  educafion^ 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board. 

61.  Subsection  16  (5)  of  the  Railways  Act,  being  chapter  331 
of  the  Revised  Statutes  of  Ontario,  1950,  is  repealed. 

62. — (1)  Clause  3  (5)  (c)  of  the  Retail  Business  Holidays 
Act,  being  chapter  453  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Section  5  of  the  said  Act  is  repealed.  ^4^ 

63. — (1)  Subparagraph  iv  of  paragraph  2  of  subsection 
1  (1)  of  the  Securities  Act,  being  chapter  466  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

iv.  any  relative  of  that  person, 
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V,  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

vi.  any  relative  of  a  person  mentioned  in  sub- 
paragraph V  who  has  the  same  home  as  that 
person. 

(2)  Clause  (a)  of  subparagraph  ii  of  paragraph  21  of  subsec- 
tion 34  (1)  of  the  said  Act  is  amended  by  striking  out  ''or"  at 
the  end  thereof. 

(3)  Clause  (b)  of  subparagraph  ii  of  paragraph  21  of  the  said 
subsection  34  (1)  is  repealed  and  tlie  following  substituted 
therefor: 

(b)  a  senior  officer  or  director  of  the  issuer; 

(c)  a  parent,  brother,  sister  or  child  of  the  person  men- 
tioned in  clause  (b);  or 

(d)  a  person  of  the  opposite  sex  to  whom  the  person 
mentioned  in  clause  (b)  is  married  or  with  whom 
the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(4)  Sub-subclause  A  of  subclause  71  (1)  (p)  (ii)  of  the  said 
Act  is  amended  by  striking  out  ''or"  at  the  end  thereof. 

(5)  Sub-subclause  B  of  the  said  subclause  71  (1)  (p)  (ii)  is 
repealed  and  the  following  substituted  therefor: 

B.  a  senior  officer  or  director  of  the  issuer, 

C.  a  parent,  brother,  sister  or  child  of  the 
person  mentioned  in  sub-subclause  B,  or 

D.  a  person  of  the  opposite  sex  to  whom 
the  person  mentioned  in  sub-subclause  B 
is  married  or  with  whom  the  issuer  is 
living  in  a  conjugal  relationship  outside 
marriage. 

64.  Section  35  of  the  Settled  Estates  Act,  being  chapter  468 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

65. — (1)  Section  5  of  the  Statute  Labour  Act,  being  chapter 
482  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 
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5.   In  a  township  that  has  not  passed  a  by-law  abolishing  Labour  in 
statute  labour,  every  able  person  over  the  age  of  eighteen  which  poll" 

who  '^^  's  not 

levied 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  otherwise  assessed  in  the  township;  and 

(c)  has  not  filed  with  the  clerk  a  certificate  showing  that 
the  person  has  been  assessed  or  performed  statute 
labour  elsewhere  in  Ontario, 

is  liable  to  one  day  of  statute  labour  on  the  roads  and  high- 
ways in  the  township. 

(2)  Subsection  16  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Every  person  is  entitled  to  vote  in  the  election  of  the  Qualifications 
road  commissioners  who  is  of  the  full  age  of  eighteen  years 

and  a  landholder  in  the  township  or  townships,  or  part  or 
parts  thereof,  or  the  locality,  for  which  the  election  is  held. 

(3)  Subsection  16  (3)  of  the  said  Act  is  repealed. 

(4)  Section  17  of  the  said  Act  is  amended  by  striking  out  *'a 
British  subject  and  otherwise"  in  the  second  line. 

(5)  Subsection  19  (1)  of  the  said  Act  is  amended  by  striking 
out  ''that  you  are  a  British  subject"  in  the  fourth  and  flfth 
lines  of  the  oath. 

(6)  Subsection  19  (2)  of  the  said  Act  is  repealed.  ^^^ 

(7)  Subsection  24  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  road  commissioners  have  been  elected  for  any  statute 
unincorporated  area,  the  secretary-treasurer  shall  enter  in  the  unincor'" 
statute  labour  book  the  name,  date  of  birth  and  place  of  porated 
abode  of  every  able  person  over  the  age  of  eighteen  who,  ^'^^^^ 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  assessed  for  statute  labour  in  the  area  under 
subsection  (1)  or  (2);  and 

(c)  has  not  filed  with  the  secretary-treasurer  a  certifi- 
cate showing  that  he  or  she  has  been  assessed  or 
performed  statute  labour  elsewhere  in  Ontario, 
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and  every  such  inhabitant  is  liable  to  one  day  of  statute  labour 
on  the  roads  in  the  area. 

66.  Subsection  54  (1)  of  the  Surrogate  Courts  Act,  being 
chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  where  a  person  dies  intestate 
or  the  executor  named  in  the  will  refuses  to  prove  the  will, 
administration  of  the  property  of  the  deceased  may  be  com- 
mitted by  the  surrogate  court  having  jurisdiction  to, 

(a)  the  person  to  whom  the  deceased  was  married 
immediately  before  the  death  of  the  deceased  or 
person  of  the  opposite  sex  with  whom  the  deceased 
was  living  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  death; 


Canadian 
citizen 


(b)  the  next-of-kin  of  the  deceased;  or 

(c)  the  person  mentioned  in  clause  (a)  and  the  next-of- 
kin, 

as  in  the  discretion  of  the  court  seems  best,  and,  where  more 
persons  than  one  claim  the  administration  as  next-of-kin  who 
are  equal  in  degree  of  kindred  to  the  deceased,  or  where  only 
one  desires  the  administration  as  next-of-kin  where  there  are 
more  persons  than  one  of  equal  kindred,  the  administration 
may  be  committed  to  such  one  or  more  of  such  next-of-kin  as 
the  court  thinks  fit. 

67.  Subsection  6  (7)  of  the  Surveyors  Act,  being  chapter  492 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(7)  No  person  shall  be  appointed  or  elected  as  a  member  of 
the  council  unless  the  person  is  a  Canadian  citizen  or  a  per- 
manent resident  of  Canada  and  a  person  shall  cease  to  be  a 
member  of  the  council  if  he  or  she  ceases  to  be  so  qualified. 

68.  Subsection  1  (5)  of  the  Teachers'  Superannuation  Act, 
1983,  being  chapter  84,  is  repealed  and  the  following  substi- 
tuted therefor: 


Exception 
for  higher 
education 


(5)  For  the  purpose  of  determining  entitlement  to  a  survivor 
allowance  under  this  Act,  a  person  who  has  attained  the  age 
of  eighteen  years  shall  be  deemed  not  to  have  attained  that 
age  if  since  attaining  that  age  the  person  has  been  continu- 
ously in  full  time  attendance  at  either  or  both  of. 
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(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Commission. 

69.  Subclause  1  (1)  (xa)  (ii)  of  the  Workers*  Compensation 
Act,  being  chapter  539  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(ii)  were  not  married  to  each  other  and, 

(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the 
Family  Law  Act,  1986.  1986,  c.  4 

70. (1)  This  Act,  except,  Commence 

*^  ment 

(a)  sections  28,  60  and  68; 

(b)  subsections  12  (2),  (3),  (4)  and  (5); 

(c)  subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2) 
and  (3),  sections  58,  61,  65  and  67;  and 

(d)  subsections  18  (7),  (8),  (9),  (10),  (14)  and  (15)  and 
subsections  21  (1),  (2),  (3)  and  (4), 

conies  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  28,  60  and  68  come  into  force  on  the  1st  day  of  '<'^'" 
January,  1987. 

(3)  Subsections  12  (2),  (3),  (4)  and  (5)  come  into  force  on  the  "«■" 
1st  day  of  July,  1988. 

(4)  Subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2)  and  wem 
(3),  sections  58,  61,  65  and  67  come  into  force  on  the  1st  day  of 
July,  1989. 

(5)  Subsections  18  (7),  (8),  (9),  (10),  (14)  and  (15)  and  sub-  •<••="' 
sections  21  (1),  (2),  (3)  and  (4)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor.  -^^ 
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Short  title  71,   The  short  title  of  this  Act  is  the  Equality  Rights  Statute 

Law  Amendment  Act,  1986. 


Bill  7  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill? 


An  Act  to  amend 

certain  Ontario  Statutes 

to  conform  to  section  15  of  the 

Canadian  Charter  of  Rights  and  Freedoms 


The  Hon.  I.  Scott 
Attorney  General 


I 


1st  Reading       April  22nd,  1986 
2nd  Reading       April  22nd,  1986 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

This  Bill  amends  various  provisions  of  the  statutes  to  conform  to  section  15  of  the 
Canadian  Charter  of  Rights  and  Freedoms  and  the  Human  Rights  Code,  1981,  as  follows: 

Age 

SECTION  2.  Apprenticeship  and  Tradesmen's  Qualification  Act.  A  provision  requiring 
an  employer  to  notify  any  employee  under  twenty-one  years  of  age  of  an  apprentice 
training  program  is  repealed. 

SECTION  4. — Subsection  1.  Children's  Law  Reform  Act.  Consent  to  a  blood  test  for  a 
minor  in  determining  parentage  is  presently  based  on  age;  only  those  minors  sixteen 
years  of  age  or  more  can  consent  to  such  a  test.  The  amendment  provides  that  anyone 
who  understands  the  procedure  can  consent  to  it. 

SECTION  12. — Subsection  1.  Education  Act.  A  provision  that  makes  binding  a  contract 
for  repayment  of  a  provincial  student  loan  made  by  a  person  under  twenty-one  is 
repealed. 

SECTION  16.  Forest  Fires  Prevention  Act.  A  provision  giving  an  officer  the  right  to 
summon  the  assistance  of  physically  fit  males  between  eighteen  and  sixty  years  of  age  to 
control  a  fire  is  amended  to  apply  to  both  sexes  over  eighteen  years  of  age,  with  no 
upper  age  limit. 

SECTION  19.  Human  Tissue  Gift  Act.  The  minimum  age  for  giving  a  consent  is 
changed  from  the  age  of  majority  to  sixteen  years.  The  minimum  age  requirement  for  a 
substitute  consent  is  removed.  For  the  purpose  of  a  consent  by  a  spouse,  the  definition 
of  spouse  is  expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is 
living  outside  marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  20. — Subsection  3.  Junior  Farmer  Establishment  Act.  A  requirement  that  an 
applicant  for  a  loan  be  at  least  eighteen  and  no  more  than  thirty-five  years  old  is 
removed. 

SECTION  21. — Subsection  3.  Juries  Act.  A  provision  that  a  person  can  elect  not  to 
serve  on  a  jury  because  of  advanced  age  or  blindness  is  repealed. 

SECTION  25. — Subsection  1.  Law  Society  Act.  Subsection  14  (2)  of  the  Law  Society  Act 
provides  that  ex  officio  Benchers,  on  attaining  the  age  of  seventy-five  years,  can  no 
longer  vote  in  Convocation  or  in  a  committee.  This  is  repealed. 

Subsections  2  to  5.  Provisions  of  the  Act  requiring  members  to  be  Canadian  citizens  or 
British  subjects  are  amended  to  require  that  they  be  Canadian  citizens.  Commencement 
of  these  provisions  is  postponed  to  July  1,  1989  to  give  non-citizen  members  an  oppxjrtu- 
nity  to  seek  citizenship. 

Subsection  6.  Suspension  for  incapacity  for  any  cause,  is  amended  to  remove  a  specific 
reference  to  age  as  a  ground. 

SECTION  28.  Legislative  Assembly  Retirement  Allowances  Act.  Sections  11  and  19  of 
the  Act  provide  for  a  member's  or  former  member's  spouse  and  children  under  the  age 
of  eighteen  to  receive  allowances  on  the  death  of  the  member  or  former  member.  These 
subsections,  which  deem  children  over  eighteen  who  are  in  school  full  time  to  be  under 
under  eighteen,  now  provide  an  upper  age  limit  of  less  than  twenty-five  years  of  age, 
rather  than  limiting  the  period  of  time  in  a  post-secondary  educational  institution. 

SECTION  30. — Subsection  4.  Loan  and  Trust  Corporations  Act.  The  Act  prohibits  a 
loan  to  any  child  under  twenty-one  years  of  age  who  is  individually  or  as  part  of  a  family 
group  a  substantial  shareholder.  The  amendment  removes  the  age  reference. 


SECTION  36.  Motorized  Snow  Vehicles  Act.  The  minimum  age  required  to  drive  a 
motorized  snow  vehicle  across  a  highway  is  raised  from  fourteen  to  sixteen  years. 

SECTION  37. — Subsection  4.  Municipal  Act.  The  Act,  which  provides  for  gratuities  for 
fire  fighters  who  have  become  incapacitated  for  a  number  of  reasons  including  old  age,  is 
amended  to  delete  the  specific  reference  to  age.  The  section,  which  also  provides  for  gra- 
tuities to  widows  and  children  of  firefighters  killed  while  on  duty,  is  amended  to  change 
"widows"  to  "surviving  spouses". 

Subsection  5.  The  Act  empowers  a  municipality  to  make  by-laws  concerning  the  sale  of 
fireworks  to  any  person  under  an  age  to  be  prescribed  by  the  by-law.  It  is  amended  by 
specifying  the  age  as  twelve  years. 

SECTION  40. — Subsection  2.  Municipal  Elections  Act.  The  minimum  age  for  a  person  to 
be  appointed  as  a  scrutineer  is  raised  from  sixteen  to  eighteen  years. 

SECTION  41. — Subsection  1.  Municipal  Health  Services  Act.  A  provision  that  a  munici- 
pal council  may  levy  and  collect  a  personal  tax  in  respect  of  every  male  and  female  resi- 
dent seventeen  years  of  age  or  over  is  amended  to  remove  "male  and  female"  and  to 
change  the  age  to  eighteen  years. 

Subsection  2.  Liability  for  payment  of  this  tax  is  presently  fixed  against  a  parent  in 
respect  of  a  dependent  seventeen  year  old  and  against  a  husband  in  respect  of  his  wife. 
The  former  is  repealed  and  the  latter  amended  to  make  the  liability  apply  to  either 
spouse  in  respect  of  the  other. 

SECTION  42. — Subsections  3  and  4.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  establishing  priority  as  between  classes  of  occupants  of  property  on 
Algonquin  or  Ward's  Island,  a  specific  reference  to  the  age  of  the  occupant  as  a  factor  to 
be  considered  is  removed.  The  factors  remaining  are  the  occupant's  length  of  residence 
and  any  other  factors  the  City  of  Toronto  considers  relevant. 

SECTION  47.  Ontario  Pensioners  Property  Tax  Assistance  Act.  The  limitation  period  for 
applying  for  a  grant  or  for  an  additional  grant  under  the  Act  is  extended  from  twelve 
months  to  three  years  from  the  end  of  the  year  to  which  the  grant  relates. 

SECTION  49.  Ophthalmic  Dispensers  Act.  The  Act  requires  an  applicant  for  registration 
to  be  over  twenty-one  years  of  age  and  of  good  moral  character.  This  is  repealed. 

SECTION  51.  Pawnbrokers  Act.  The  Act  prohibits  a  pawnbroker  from  employing  or 
permitting  anyone  under  sixteen  years  of  age  to  take  any  pledge  in  pawn.  This  is 
repealed. 

SECTION  55.  Private  Investigators  and  Security  Guards  Act.  The  minimum  age  to  be  a 
private  investigator  is  changed  from  twenty-one  years  to  eighteen  years. 

SECTION  60.  Public  Service  Superannuation  Act.  Section  20  provides  for  a  contributor's 
sfxjuse  and  children  under  the  age  of  eighteen  to  receive  allowances  on  the  death  of  the 
contributor.  This  subsection,  which  deems  children  over  eighteen  who  are  in  school  full 
time  to  be  under  eighteen,  now  provides  an  upper  age  limit  of  less  than  twenty-five  years 
of  age,  rather  than  limiting  the  p>eriod  of  time  in  a  post-secondary  educational  institution. 

SECTION  64.  Settled  Estates  Act.  The  provision  that  a  married  woman  may  make  or 
consent  to  or  oppose  any  application  whether  or  not  she  is  of  full  age  is  repealed. 

SECTION  65.  Statute  Labour  Act.  The  Act  sets  the  liability  for  males  over  eighteen  and 
under  sixty  years  of  age  to  statute  labour.  The  amendments  substitute  "person"  for 
"male"  and  remove  the  upjjer  age  limit.  Reference  to  being  a  British  subject  is  also 
removed  from  the  Act. 


SECTION  68.  Teachers'  Superannuation  Act,  1983.  This  subsection  now  provides  an 
upper  age  limit  of  less  than  twenty-five  years  of  age,  rather  than  limiting  the  period  of 
time  in  a  post-secondary  educational  institution. 

Citizenship 

SECTION  12.— Subsections  2,  3,  4  and  5.  Education  Act.  Provisions  concerning  public 
or  separate  school  electors,  which  require  an  elector  to  be  a  Canadian  citizen  or  other 
British  subject  are  amended  to  remove  reference  to  a  British  subject.  Commencement  of 
these  provisions  is  postponed  until  July  1,  1988. 

SECTION  25.    Law  Society  Act.  See  under  "age",  above. 

SECTION  37.— Subsections  2  and  3.  Municipal  Act.  The  provisions  of  the  Municipal  Act 
concern  applicants  to  incorporate  improvemem  districts,  townships,  villages  and  towns 
and  applicants  for  annexations.  In  each  case  the  Act  requires  the  applicant  to  be  a  Brit- 
ish subject.  The  amendment  would  require  that  the  applicant  be  a  Canadian  citizen. 

SECTION  58.— Subsection  1.  Public  Officers  Act.  The  Act  requires  a  person  employed 
in  a  public  office  in  Omario  to  be  a  British  subject.  The  amendment  would  require, 
instead,  that  the  person  be  a  Canadian  citizen  or  a  permanent  resident  of  Canada. 

SECTION  61.  Railways  Act.  Subsection  16  (5)  of  the  Act  requires  that  the  majority  of 
the  Directors  of  a  railway  company  be  British  subjects  if  the  company  has  received  aid 
towards  the  construction  of  its  railway  or  undertaking  from  the  Government  of  Ontario 
under  any  Act  of  the  Legislature. 

SECTION  65.    Statute  Labour  Act.  See  under  "age",  above. 

SECTION  67.  Surveyors  Act.  The  Act  requires  that  a  member  of  the  council  be  a  Cana- 
dian citizen  or  a  British  subject  rather  than  a  Canadian  citizen  or  a  permanent  resident 
of  Canada. 

Disability 

SECTION  14.  Employment  Standards  Act.  Section  24  gives  the  Director  of  Employment 
Standards  the  authority,  with  the  consent  of  a  handicapped  person,  to  authorize  the 
employment  of  the  handicapped  person  at  a  wage  lower  than  the  minimum  wage. 

SECTION  21.    Juries  Act.  See  under  "age",  above. 

SECTION  44.  Occupational  Health  and  Safety  Act.  A  provision  is  repealed  that  excludes 
from  the  definition  of  "worker"  for  the  purposes  of  the  Act  a  patient  who  participates  in 
a  work  or  rehabilitation  program  in  a  psychiatric  institution,  mental  health  or  retardation 
centre  or  home  or  rehabilitation  facility. 

SECTION  56.  Private  Sanitaria  Act.  The  Act  provides  for  the  licensing  of  institutions  for 
"the  care  and  treatment  of  mental  and  nervous  illnesses".  The  Act  provides  for  the 
admission  and  detention  of  patients  in  such  institutions.  • 

Marital  Status 

SECTION  1.  Absentees  Act.  The  Act  provides  that  the  Attorney  General,  the  next-of- 
kin,  the  wife  or  husband,  creditor  or  other  person  may  apply  for  an  order  declaring  a 
person  to  be  an  absentee.  The  amendment  removes  the  reference  to  wife  or  husband  and 
puts  in  its  place  the  person  of  the  opposite  sex  to  whom  the  absentee  was  married  or 
with  whom  the  absentee  was  living  in  a  conjugal  relationship  outside  marriage. 

SECTION  3.  Business  Corporations  Act,  1982.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 


SECTION  4. — Subsection  2.  Children's  Law  Reform  Act.  Under  the  Act,  where  a  per- 
son is  under  a  duty  to  pay  specified  amounts  of  money  to  a  child,  payment  directly  to 
the  child  discharges  that  duty  only  if  the  child  is  married.  Under  the  amendment,  the 
child  would  be  paid  directly  if  the  child  had  a  legal  obligation  to  support  another  person. 

Subsection  3.  The  Act  allows  a  married  child  to  apply  for  an  end  to  his  or  her  guardian- 
ship. The  amendment  repeals  that  provision  and  allows  a  child  who  has  a  legal  obligation 
to  support  another  person  to  so  apply. 

Subsection  4.  The  Act  allows  a  married  minor  to  apply  in  or  respond  to  an  action  under 
Part  III  (custody,  access  and  guardianship).  The  amendment  repeals  that  provision  and 
allows  a  minor  who  is  a  parent  to  so  apply  or  respwnd. 

SECTION  5.  Compensation  for  Victims  of  Crime  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  In  several  sections  references  to 
"husband",  "wife"  and  "married  woman"  are  removed.  There  is  no  substantive  change 
because  the  sections  presently  apply  to  any  person. 

SECTION  7.  Co-operative  Corporations  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  8.  Coroners  Act.  The  definition  of  "spouse"  is  expanded  to  include  a  person 
with  whom  the  deceased  was  living  immediately  before  death  outside  marriage  in  a  con- 
jugal relationship  of  at  least  one  year's  duration. 

SECTION  9.  Corporations  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  p)erson  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  for  the  purpose  of  defining  "associate". 

SECTION  10.  Credit  Unions  and  Caisses  Populaires  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  the  purpose  of  defining  "related  person". 

SECTION  13.  Election  Act,  1984.  In  a  provision  specifying  who  may  apply  on  behalf  of 
an  elector  to  obtain  a  certificate  to  vote,  the  definition  of  "spouse"  is  expanded  to 
include  a  person  of  the  opposite  sex  with  whom  the  elector  is  living  outside  marriage  in  a 
conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  15. — Subsection  1.  Execution  Act.  "Spouse"  is  defined  for  all  purposes  of  the 
Act  to  include  a  person  of  the  opposite  sex  living  with  a  p)erson  in  a  conjugal  relationship 
outside  marriage. 

Subsection  2.  The  Act  provides  that  after  the  death  of  the  debtor,  chattels  exempt  from 
seizure  can  be  retained  by  the  debtor's  widow  or  family,  for  their  benefit.  The  amend- 
ment substitutes  "surviving  spouse"  for  widow,  so  the  provision  would  apply  to  surviving 
spouses  of  both  sexes,  whether  married  or  not. 

Subsection  3.  The  Act  provides  that  the  debtor,  his  widow  or  family  may  select  out 
chattels  exempt  from  seizure.  The  amendment  substitutes  "surviving  spouse"  for  "wid- 


SECTION  17.     Fraudulent  Debtors  Arrest  Act.  The  provision  repealed  is:  "A  married 
woman  is  not  liable  to  arrest  on  mesne  or  final  process". 

SECTION  19.    Human  Tissue  Gift  Act.  See  under  "age",  above. 


SECTION  20. — Subsections  1  and  2.  Junior  Farmer  Establishment  Act.  The  definition  of 
"family  farm"  is  broadened  to  include  a  farm  operated  by  a  junior  farmer  and  a  spouse, 
and  "spouse"  is  defined  to  include  a  person  of  the  opposite  sex  to  whom  the  person  is 
living  in  a  conjugal  relationship  outside  marriage. 

SECTION  21. — Subsection  1.  Juries  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  for  the  purpose  of  determining  ineligibility  to  serve  under  sub- 
section 3  (1). 

Subsection  2.  A  person  who  claims  ineligibility  to  serve  on  a  jury  because  of  living  in  a 
conjugal  relationship  outside  marriage  with  a  judge,  justice  of  the  peace,  lawyer,  stu- 
dent-at-law  or  person  engaged  in  enforcing  the  law  must  file  a  declaration  of  spousal  sta- 
tus. 

Subsection  4.  The  definition  of  "spouse"  has  been  expanded  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  outside  marriage,  in 
a  provision  that  spouses  may  not  be  on  the  same  jury  list. 

SECTION  24.  Landlord  and  Tenant  Act.  "Spouse"  is  defined  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  is  living  outside  marriage  in  a  conjugal  relationship 
of  at  least  one  year's  duration.  References  to  "husband"  or  "wife"  in  the  Act  are 
changed  to  "spouse".  Three  provisions  under  which  a  landlord  requires  premises  for  a 
spouse  are  amended  to  require  of  unmarried  spouses  a  declaration  of  spousal  status. 

SECTION  30. — Subsections  1,  2,  3  and  5.  Loan  and  Trust  Corporations  Act.  The  defini- 
tion of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom 
a  person  lives  in  a  conjugal  relationship  outside  marriage,  for  the  purpose  of  defining 
"associate"  and  "related  person"  and  of  establishing  what  investments  are  prohibited. 

SECTION  32.  McMichael  Canadian  Collection  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  with  regard  to  burial  of  an  artist  or  spouse  of  the  art- 
ist. 

SECTION  35.  Mental  Incompetency  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  and  "spouse"  is  substituted  for  "husband  or  wife",  in  a  provi- 
sion allowing  any  person,  including  a  husband  or  wife,  to  apply  for  a  declaration  of  men- 
tal incompetency  in  respect  of  another  person. 

SECTION  37. — Subsection  1.  Municipal  Act.  The  definition  of  "spouse"  is  expanded  to 
include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship  of  at  least  one  year's  duration,  for  all  purposes  of  the  Act. 

Subsection  4.    See  under  "age",  above. 

Subsection  6.  A  provision  that  a  spouse's  goods  may  be  seized  where  those  goods  are  on 
land  subject  to  tax  arrears  is  amended  to  include  a  "spouse"  as  defined  in  subsection  (1). 

SECTION  38.  Municipal  Conflict  of  Interest  Act,  1983.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  living  with  the  person  in  a  conjugal  rel- 
ationship outside  marriage.  The  Act  now  includes  some  common  law  spouses  but  is  more 
restrictive. 

SECTION  39.  Municipal  Elderly  Resident's  Assistance  Act.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside 
marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  40. — Subsection  1.  Municipal  Elections  Act.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  a  person  is  living  outside 


marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration  for  all  purposes  of  the 
Act. 

SECTION  41. — Subsection  2.    Municipal  Health  Services  Act.  See  under  "age",  above. 

SECTION  42. — Subsections  5  and  6.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  the  rights  of  a  surviving  spouse  of  an  occupant  of  property  on  Algon- 
quin or  Ward's  Island  to  remain  on  the  property,  the  definition  of  spouse  is  expanded  to 
include  a  person  who  was  living  with  the  occupant  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  occupant's  death  and  the  spouse  is  required  to  make  a  dec- 
laration of  spousal  status  to  so  remain. 

SECTION  43.  Non-resident  Agricultural  Land  Interests  Registration  Act.  The  definition 
of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a 
person  lives  in  a  conjugal  relationship  outside  marriage,  in  defining  "ordinarily  resident 
in  Canada". 

SECTION  45.  Ontario  Energy  Board  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "associate". 

SECTION  46.  Ontario  Mineral  Exploration  Program  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  in  defining  "associate". 

SECTION  48.  Ontario  Youth  Employment  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "related  person". 

SECTION  50.  Partnerships  Act.  The  Act  provides  that  a  surviving  spouse  or  child  of  a 
deceased  partner  who  receives  by  way  of  annuity  a  portion  of  the  profits  of  the  deceased 
partner's  business  is  not  by  reason  of  such  receipt  a  partner  or  liable  as  such.  The 
amendment  makes  the  provision  apply  also  to  a  person  of  the  opposite  sex  with  whom 
the  partner  was  living  in  a  conjugal  relationship  outside  marriage. 

SECTION  52.  Perpetuities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  p)erson  of  the  opposite  sex  with  whom  a  person  lives  outside  marriage  in  a  conjugal 
relationship  of  at  least  one  year's  duration,  with  regard  to  a  disposition  in  favour  of  a 
spouse.  The  definition  of  "spouse"  in  the  Act  now  includes  some  common  law  spouses, 
but  is  more  restrictive. 

SECTION  54.  Powers  of  Attorney  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  in  a  provision  that  if  a  power  of  attorney  may  be  exercised  during 
any  subsequent  legal  incapacity  of  the  donor,  the  power  shall  be  executed  in  the  presence 
of  a  witness  other  than  the  attorney  or  the  attorney's  spouse. 

SECTION  57.  Public  Lands  Act.  The  Act  provides  that  lands  are  not  to  be  liable  for 
debts  incurred  before  the  issue  of  letters  patent  by  the  purchaser,  his  widow,  heirs  or 
devisees.  The  amendment  deletes  reference  to  the  widow. 

SECTION  63.  Securities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  out- 
side marriage,  in  defining  "associate"  and  in  a  provision  exempting  from  prospectus 
requirements  a  spouse  of  the  issuer  if  the  spouse  has  access  to  substantially  the  same 
information  concerning  the  issuer  that  a  prospectus  would  provide. 

SECTION  64.    Settled  Estates  Act.  See  under  "age",  above. 

SECTION  66.  Surrogate  Courts  Act.  The  Act  provides  that  where  a  person  dies  intestate 
or  the  executor  refuses  to  prove  the  will,  the  court  may  in  its  discretion  commit  adminis- 


tration  to  the  husband,  the  wife,  the  next-of-kin  or  the  wife  and  next-of-kin.  The  amend- 
ment substitutes  "spouse"  for  "husband"  and  "wife"  and  expands  "spouse"  to  include  a 
person  of  the  opposite  sex  with  whom  the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

SECTION  69.    Workers'  Compensation  Act.  Definition  of  "spouse"  is  amended. 

Religion  or  Creed 

The  following  oaths  are  amended  to  permit  an  affirmation: 

SECTION  11.    Crown  Timber  Act,  for  an  examiner  and  a  scaler. 

SECTION  22.    Justices  of  the  Peace  Act,  for  a  justice  of  the  peace. 

SECTION  23. — Subsection  2.    Labour  Relations  Act,  for  a  conciliation  board  member. 

SECTION  27.  Legislative  Assembly  Act,  for  a  committee  witness  and  an  employee  of 
the  Office  of  the  Assembly. 

SECTION  31.  Lord's  Day  (Ontario)  Act.  The  Act  empowers  municipalities  to  pass  by- 
laws allowing  people  to  engage  in  various  activities  otherwise  disallowed  under  the  Lord's 
Day  Act  (Canada).  The  Lord's  Day  Act  (Canada)  has  been  ruled  of  no  force  and  effect 
by  the  Supreme  Court  of  Canada. 

SECTION  53.    Police  Act,  for  a  police  chief,  police  officer  or  constable. 

SECTION  58. — Subsection  2.  Public  Officers  Act.  The  oath  of  a  public  officer  is 
amended  to  permit  an  affirmation. 

SECTION  59.    Public  Service  Act,  for  a  civil  servant. 

SECTION  62.  Retail  Business  Holidays  Act.  The  provisions  to  be  repealed  refer  to  the 
Lord's  Day  (Ontario)  Act,  which  is  to  be  repealed  by  section  31  of  this  Bill,  and  to  the 
Lord's  Day  Act  (Canada)  which  has  been  ruled  of  no  force  and  effect  by  the  Supreme 
Court  of  Canada. 

Sex 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  See  under  "marital  status", 
above. 

SECTION  15. — Subsections  2  and  3.    Execution  Act.  See  under  "marital  status",  above. 

SECTION  16.    Forest  Fires  Prevention  Act.  See  under  "age",  above. 

SECTION  17.    Fraudulent  Debtors  Arrest  Act.  See  under  "marital  status",  above. 

SECTION  21. — Subsection  5.  Juries  Act.  A  provision  allowing  a  judge  to  make  an  order 
for  an  all  male  or  an  all  female  jury  is  repealed. 

SECTION  26.    Legal  Aid  Act.  The  following  provision  is  repealed: 

"A  certificate  shall  not  be  issued  to  a  person  in  proceedings  wholly  or  partly  in 
respect  of  defamation  or  loss  of  service  of  a  female  in  consequence  of  rape." 

SECTION  29.  Libel  and  Slander  Act.  A  provision  dispensing  with  proof  of  special  dam- 
age in  an  action  arising  from  the  imputing  of  unchastity  or  adultery  of  a  woman  is 
repealed. 


SECTION  34.  Mental  Hospitals  Act.  A  provision  that  a  man  is  liable  for  maintenance  of 
his  wife  where  his  wife  is  a  patient  is  amended  to  apply  equally  to  both  sexes. 

SECTION  37. — Subsection  4.    Municipal  Act.  See  under  "age",  above. 

SECTION  41. — Subsections  1  and  2.  Municipal  Health  Services  Act.  See  under  "age", 
above. 

SECTION  42. — Subsections  1  and  2.  Municipality  of  Metropolitan  Toronto  Act.  The  pro- 
visions concern  the  right  of  a  child  of  a  sole  supporting  mother  to  attend  school  without 
paying  a  fee.  The  amendment  is  made  to  apply  in  respect  of  a  sole  supporting  father  as 
well. 

SECTION  57.    Public  Lands  Act.  See  under  "marital  status",  above. 

SECTION  64.    Settled  Estates  Act.  See  under  "age",  above. 

SECTION  65.    Statute  Labour  Act.  See  under  "age",  above. 

SECTION  66.    Surrogate  Courts  Act.  See  under  "marital  status",  above. 

General 

SECTION  18.— Subsections  1  to  6.    Human  Rights  Code,  198L  Self-explanatory. 

Subsection  7.  Section  9  of  the  Act  is  amended  to  provide  for  equal  treatment  without 
discrimination  because  a  woman  is  or  may  become  pregnant. 

Subsections  8,  9,  10,  11,  16  and  17.  Section  16  of  the  Act  limits  the  protection  of  the 
Act  in  respect  of  people  with  handicaps.  The  part  of  it  that  limits  the  application  of  the 
Act  because  a  person  does  not  have  access  to  premises,  services,  goods,  facilities  or 
accommodation  or  cannot  use  them  because  they  lack  the  appropriate  amenities  is 
repealed.  The  part  of  it  that  limits  the  application  of  the  Act  because  a  person  cannot 
perform  or  fulfill  the  essential  duties  or  requirements  attending  exercise  of  a  right  is  pre- 
served. Section  10  of  the  Act,  dealing  with  constructive  discrimination,  is  re-worded  to 
ensure  that  it  applies  to  discrimination  on  the  basis  of  handicap  and  to  make  section  16 
subject  to  it. 

Subsection  12.  Subsection  19  (2)  of  the  Act  provides  that  restriction  of  membership  in 
an  athletic  organization  or  participation  in  an  athletic  activity  to  members  of  the  same 
sex  is  not  an  infringement  of  a  right  under  the  Code.  This  is  repealed. 

Subsection  13.  Subsection  20  (3)  of  the  Act  provides  that  the  Act  does  not  apply  with 
respect  to  discrimination  on  the  basis  of  marital  status  with  respect  to  the  occupancy  of 
residential  accommodation  where  the  building  contains  no  more  than  four  dwelling  units, 
one  of  which  is  occupied  by  the  owner  or  his  or  her  family.  This  is  rep>ealed. 

Subsection  14.  Subsection  20  (4)  of  the  Act  provides  that  the  Act  does  not  apply  with 
respect  to  discrimination  on  the  basis  of  family  status  with  respect  to  the  occupancy  of 
residential  accommodation  in  a  building  or  part  of  a  building  that  contains  more  than  one 
dwelling  unit  served  by  a  common  entrance  and  the  occupancy  of  all  the  residential 
accommodation  in  the  building  or  in  the  designated  part  of  the  building  is  restricted 
because  of  family  status.  This  is  repealed. 

Subsection  15.  Section  23  relates  to  discrimination  in  employment.  Clause  (1)  (b)  relates 
to  discrimination  for  reasons  of  age,  sex,  record  of  offences  or  marital  status. 

SECTION  23. — Subsections  1,  3  and  4.  Labour  Relations  Act.  Several  provisions  of  this 
Act  which  prohibit  discrimination  on  the  basis  of  a  number  of  named  grounds  are 
expanded  to  prohibit  discrimination  on  the  basis  of  any  ground  not  allowed  by  the 
Human  Rights  Code,  1981  or  by  section  15  of  Canadian  Charter  of  Rights  and  Freedoms. 


SECTION  33.  Mental  Health  Act.  Extensive  amendments  are  made  in  relation  to  age 
and  disability. 

Subsection  1.  The  definition  of  "nearest  relative"  (used  for  establishing  who  may  con- 
sent to  certain  acts)  is  revised. 

Subsection  2.  The  definition  of  "regional  review  board"  is  repealed.  A  review  board  is 
provided  for  in  this  Bill. 

Subsection  3.    The  definition  of  "restrain"  is  amended. 

Subsection  4.    The  term  "review  board"  is  defined. 

Subsection  5.  Section  8  of  the  Act  is  amended  to  refer  to  voluntary  patients  as  well  as 
informal  patients. 

Subsection  6.  New  section  8a  is  added  to  the  Act  to  provide  for  children  as  informal 
patients  in  psychiatric  facilities. 

Subsection  7.  New  section  8b  of  the  Act  provides  that  the  authority  to  detain  and 
restrain  a  patient  does  not  apply  in  respect  of  an  informal  or  voluntary  patient. 

Subsection  8.  The  amendment  reduces  the  period  of  time  during  which  a  person  may  be 
detained  for  a  psychiatric  examination  from  120  hours  to  72  hours. 

Subsections  9  to  12.  Subsections  10  (1)  and  (3)  and  sections  11  and  12  of  the  Act  are 
amended  to  change  the  term  "assessment"  to  "examination". 

Subsection  13.  Section  13  of  the  Act  is  amended  to  refer  to  voluntary  patients  as  well  as 
informal  patients. 

Subsection  14.  Subsection  14  (1)  of  the  Act  is  amended  to  refer  to  voluntary  patients  as 
well  as  informal  patients. 

Subsection  15.  Subsection  14  (3)  of  the  Act  is  amended  to  reduce  the  detention  period 
from  120  hours  to  72  hours  and  to  refer  to  voluntary  patients  as  well  as  to  informal 
patients. 

Subsection  16.  Subsections  14  (5),  (6)  and  (7)  of  the  Act  are  amended  to  refer  to  volun- 
tary patients  as  well  as  informal  patients. 

Subsection  17.  Clause  20  (3)  (b),  which  relates  to  communication  by  or  to  a  patient,  is 
amended  to  remove  the  reference  to  an  "advisory  review  board". 

Subsections  18  and  19.  Section  29  of  the  Act  relates  to  disclosure  of  clinical  records. 
Subsections  29  (1)  and  (2)  are  amended  to  refer  to  new  section  29a,  which  relates  to 
patient  access  to  clinical  records  and  which  is  added  by  this  Bill. 

Subsection  20.  Subsection  29  (3)  of  the  Act  is  amended  to  change  "age  of  majority"  to 
"age  of  sixteen  years". 

Subsection  21.  New  subsection  29  (3a)  is  added  to  the  Act.  The  subsection  deals  with 
the  consent  of  a  spouse  in  relation  to  a  clinical  record. 

Subsections  22,  23  and  24.  The  term  "age  of  majority"  is  replaced  by  "age  of  sixteen 
years". 

Subsection  25.  New  section  29a  is  added  to  the  Act.  The  section  deals  with  patient 
access  to  clinical  records. 


Subsection  26.  Subsections  30  (1)  to  (4)  of  the  Act  establish  the  composition  of  the  new 
review  board  to  have  jurisdiction  throughout  Ontario. 

Subsection  27.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  28.  New  subsections  30a  (la)  and  (lb)  provide  for  notices  to  patients  and  to 
the  area  director  under  the  Legal  Aid  Act,  in  the  circumstances  set  out  in  those  subsec- 
tions. 

Subsections  29,  30  and  31.  The  amendments  relate  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsections  32  and  33.  New  sections  32  and  32a  relate  to  procedures  for  the  review  of 
certificates  of  involuntary  admission  and  certificates  of  renewal. 

Subsections  34  and  35.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

Subsections  36  and  37.  New  sections  33b  and  33c  also  relate  to  procedures  for  the 
review  of  certificates  of  involuntary  admission  and  certificates  of  renewal. 

Subsection  38.    Self-explanatory. 

Subsections  39  to  43.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

Subsections  44,  45  and  46.  New  subsections  33f  (la)  to  (li),  (2)  and  (2a)  relate  to  proce- 
dures for  appeals  from  decisions  of  the  review  board. 

Subsections  47,  48  and  49,  The  amendments  are  complementary  to  the  new  composition 
and  jurisdiction  of  the  review  board. 

Subsection  50.  Section  34  of  the  Act  provides  for  an  advisory  review  board.  The  advi- 
sory review  board  is  now  provided  for  under  the  Criminal  Code  (Canada). 

Subsection  51.  Subsection  35  (2)  of  the  Act  is  amended  to  change  "age  of  majority"  to 
"age  of  sixteen  years"  and  to  remove  a  reference  to  "regional"  in  relation  to  the  review 
board. 

Subsection  52.  New  subsections  35  (2a),  (2b)  and  (2c)  authorize  an  involuntary  patient 
to  apply  to  the  review  board  for  an  inquiry  into  whether  the  patient  is  not  mentally  com- 
petent. 

Subsection  53.  The  effect  of  the  amendment  is  to  require  the  consent  of  an  involuntary 
patient  for  treatment  where  the  patient  is  mentally  competent  and  to  require  the  consent 
of  the  nearest  relative  of  an  involuntary  patient  for  treatment  where  the  patient  is  not 
mentally  competent  and  there  is  a  nearest  relative.  -^^ 

Subsection  54.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  55.  Subsection  35  (5)  of  the  Act  is  re-enacted  to  provide  new  criteria  to 
govern  the  review  board  in  determining  whether  it  should  authorize  psychiatric  treat- 
ment. 

Subsection  56.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  57.  New  subsection  35  (7)  provides  that  the  consent  of  a  person  who  claims 
to  be  a  spouse  is  valid  for  the  purposes  of  the  Act  if  the  person  who  acted  upon  the  con- 


sent  had  no  reason  to  believe  that  the  person  who  gave  the  consent  was  not  the  spouse. 
New  subsection  35  (8)  prevents  the  providing  of  psychiatric  treatment  to  a  patient  pend- 
ing the  outcome  of  an  appeal  related  to  the  treatment,  unless  otherwise  ordered  by  a 
judge  of  the  court  appealed  to. 

Subsection  58.  New  section  35a  of  the  Act  requires  documentation  in  the  clinical  record 
when  a  patient  is  restrained. 

Subsection  59.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  60.    Internal  cross-references  are  revised. 

Subsections  61  and  62.  Subsection  65  (1)  of  the  Act  authorizes  the  making  of  regu- 
lations. The  amendments  are  complementary  to  the  new  composition  and  jurisdiction  of 
the  review  board. 

Subsection  63.  Clause  65  (1)  (j)  provided  for  time  limits  for  decisions  of  the  review 
board  and  advisory  review  board.  Times  in  respect  of  the  review  board  are  now  provided 
in  new  sections  33b  and  33c.  The  advisory  review  board  is  governed  by  the  Criminal 
Code  (Canada). 

Subsections  64  and  65.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

SECTION  70.    Commencement. 

Amendments  respecting  pensions  come  into  force  on  the  1st  day  of  January,  1987. 

An  amendment  repealing  a  provision  allowing  the  employment  of  handicapped  per- 
sons at  less  than  the  minimum  wage  comes  into  force  on  the  1st  day  of  March,  1987.  '^' 

Provisions  related  to  citizenship  come  into  force  three  years  after  they  were  first 
made  public. 

Provisions  that  require  supporting  regulations  or  forms  come  into  force  on  procla- 
mation. 


Bill?  1986 

An  Act  to  amend 

certain  Ontario  Statutes 

to  conform  to  section  15  of  the 

Canadian  Charter  of  Rights  and  Freedoms 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (2)  of  the  Absentees  Act,  being  chapter  3  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  application  for  the  order  may  be  made  by,  Application, 

■^  who  may 

make 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
absentee; 

(c)  the  person  to  whom  the  alleged  absentee  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  absentee  was  living  in  a  conjugal  relation- 
ship outside  marriage  immediately  before  the  absen- 
tee's disappearance; 

(e)  a  creditor;  or 

(f)  any  other  person. 

2.  Section  10  of  the  Apprenticeship  and  Tradesmen's  Qualifi- 
cation Act,  being  chapter  24  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

3.  Subsection  1  (1)  of  the  Business  Corporations  Act,  1982, 
being  chapter  4,  is  amended  by  adding  thereto  the  following 
paragraph: 
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Consent 

where 

incapacity 


43a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

4, — (1)  Subsection  10  (4)  of  the  Children's  Law  Reform  Act^ 
being  chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(4)  Where  a  person  named  in  an  order  granting  leave  under 
subsection  (1)  is  not  able  to  understand  and  appreciate  the 
medical  nature  and  consequences  of  a  blood  test  procedure, 
consent  to  the  procedure  shall  be  deemed  sufficient, 

(a)  where  the  person  is  a  minor,  if  the  person  having 
care  and  control  of  the  minor  consents;  or 


(b)  where  the  person  is  an  adult,  if  the  person  having 
care  and  control  of  the  adult  consents  and  a  legally 
qualified  medical  practitioner  certifies  that  the  giv- 
ing of  a  blood  sample  would  not  be  prejudicial  to 
his  proper  care  and  treatment. 

(2)  Clause  52  (1)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  child,  if  the  child  has  a  legal  obligation  to  sup- 
port another  person. 

(3)  Section  57  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  striking 
out  ^'married  child"  in  the  first  line  and  inserting  in  lieu 
thereof  "child  who  has  a  legal  obligation  to  support  another 
person". 

(4)  Subsection  64  (1)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
striking  out  "spouse"  in  the  first  line  and  inserting  in  lieu 
thereof  "parent". 

5. — (1)  Subsection  1  (1)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(fa)  "spouse"  means, 

(i)  a  person  who  was  married  to  the  deceased 
victim  immediately  before  the  deceased  vic- 
tim's death. 
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(ii)  a  person  of  the  opposite  sex  who  was  hving 
with  the  deceased  victim  in  a  conjugal  rela- 
tionship outside  marriage  immediately  before 
the  death  of  the  deceased  victim,  or 

(iii)  a  person  whose  marriage  to  the  deceased  vic- 
tim was  terminated  by  a  decree  absolute  of 
divorce  or  was  declared  a  nullity  and  to  whom 
the  deceased  victim  was  providing  support  or 
was  under  a  legal  obligation  to  provide  sup- 
port immediately  before  the  death  of  the 
deceased  person. 

(2)  Subsection  1  (2)  of  the  said  Act  is  repealed. 

6. — (1)  Section  40  of  the  Conveyancing  and  Law  of  Property 
Act,  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  striking  out  ''and  may  in  like  manner  be  con- 
veyed or  assigned  by  a  husband  to  his  wife,  or  by  a  wife  to  her 
husband,  alone  or  jointly  with  another  person"  in  the  third, 
fourth  and  fifth  lines. 

(2)  Sections  48,  49,  50  and  51  of  the  said  Act  are  amended 
by  striking  out  "married  woman"  wherever  that  expression 
occurs  and  by  striking  out  "husband"  wherever  that  word 
occurs. 

7.  Subsection  1  (1)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  paragraph: 

24a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

8.  Section  1  of  the  Coroners  Act,  being  chapter  93  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(e)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  deceased  was  married  immedi- 
ately before  his  or  her  death, 

(ii)  with  whom  the  deceased  was  living  in  a  conju- 
gal relationship  outside  marriage  immediately 
before  his  or  her  death,  if  the  deceased  and 
the  other  person, 
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(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement    under    section    53    of    the 

1986,  c.  4  Family  Law  Act,  1986. 

9. — (1)  Subclause  72  (1)  (b)  (ii)  of  the  Corporations  Act, 
being  chapter  95  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "or"  at  the  end  thereof. 

(2)  Subclause  72  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(iv)  any  relative  of  the  person  or  of  a  person  men- 
tioned in  subclause  (iii)  who,  in  any  such  case, 
has  the  same  home  as  the  person. 

10.  Clause  1  (1)  (r)  of  the  Credit  Unions  and  Caisses  Popu- 
laires  Act,  being  chapter  102  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

(r)    "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, 

(ii)  any  son  or  daughter  of  the  person,  or 

(iii)  any  relative  of  the  person  or  of  any  person 
mentioned  in  subclauses  (i)  and  (ii)  who  has 
the  same  home  as  that  person. 

11. — (1)  Subsection  35  (1)  of  the  Crown  Timber  Act,  being 
chapter  109  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


examiners 


Oath  of  (])  Every  examiner,  before  entering  upon  the  duties  of  an 

examiner,  shall  take  and  subscribe  an  oath  in  the  following 
form: 
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I,   do  swear  (or  solemnly 

affirm)  that  I  will  act  as  examiner  of  scalers  to  the  best  of  my 
ability  and  knowledge,  and  will  conduct  the  examination  without 
fear,  favour  or  affection  and  recommend  for  licences  only  those 
persons  who  have  satisfactorily  proved  their  fitness  to  discharge 
the  duties  of  measuring  timber.  So  help  me  God.  (omit  this 
phrase  in  an  affirmation). 

(2)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Before  a  scaler's  licence  or  special  permit  is  issued,  the  scaler's 
applicant  shall  take  an  oath  in  the  following  form: 

I,   do  swear  (or  solemnly 

affirm)  that  while  acting  as  a  licensed  scaler  (or  as  holder  of  a 
special  permit),  without  fear,  favour  or  affection,  and  to  the  best 
of  my  judgment  and  skill,  I  will  measure  correctly  in  accordance 
with  the  authorized  manual  of  scaling  instructions  all  Crown  tim- 
ber that  I  am  employed  to  measure,  and  make  true  return  of  the 
same  to  the  Ministry  of  Natural  Resources  or  its  officer  or  agent. 
So  help  me  God.  (omit  this  phrase  in  an  affirmation). 

12. — (1)  Subsection  10  (2)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  64  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section  and  in  sections  65  and  66,  "public  school  P"''''c 
electors"  in  respect  of  territory  without  municipal  organiza-  eiectore 
tion  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

(b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  and  of  the  full  age  of  eighteen 
years  and  who  are  not  separate  school  supporters. 

(3)  Paragraph  3  of  the  declaration  set  out  in  subsection 
65  (7)  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

3.      I  am  a  Canadian  citizen. 

(4)  Clause  95  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    is  a  Canadian  citizen. 
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(5)  Subsection  97  (6)  of  the  said  Act  is  amended  by  striking 
out  "or  other  British  subject"  in  the  second  and  third  lines. 

13.  Section  22  of  the  Election  Act,  1984,  being  chapter  54, 
is  amended  by  adding  thereto  the  following  subsection: 

"spouse"  (3)  In  this  section,  "spouse"  means  a  person  of  the  opposite 

defined 

sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a   cohabitation 
1986,  c.  4  agreement   under  section  53  of  the   Family 

Law  Act,  1986. 

14. — (1)  Section  24  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Authoriza-  (2)  Any  authorization  granted  by  the  Director  of  Employ- 

ment Standards  under  section  24  of  the  said  Act  before  the 
coming  into  force  of  this  Act  is  nullified. 

15. — (1)  Section  1  of  the  Execution  Act,  being  chapter  146 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(c)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside 
marriage; 

(d)  "surviving  spouse"  means  a  person  who  was  the 
person's  spouse  at  the  time  of  his  or  her  death. 

(2)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Disposal  of  5. — (1)  After  the  death  of  the  debtor,  chattels  exempt 

goods' after      from  seizure  are  exempt  from  the  claims  of  creditors  of  the 
death  of         debtor. 

debtor 
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(2)  A  surviving  spouse   is  entitled  to   retain  the  chattels  •''em 
exempt  from  seizure  for  the  benefit  of  the  surviving  spouse 
and  the  debtor's  family. 

(3)  If  there  is  no  surviving  spouse,  the  family  of  the  debtor  •'•em 
is  entitled  to  the  chattels  exempt  from  seizure  for  its  own  ben- 
efit. 

(3)  Section  6  of  the  said  Act  is  amended  by  striking  out  "his 
widow  or"  in  the  first  line  and  inserting  in  lieu  thereof  "the 
surviving  spouse  or  the  debtor's". 

16.  Section  7  of  the  Forest  Fires  Prevention  Act,  being 
chapter  173  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  stril^ing  out  "any  male  person  between  the  ages  of 
eighteen  and  sixty  years"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "every  able  person  over  the  age  of 
eighteen". 

17.  Section  13  of  the  Fraudulent  Debtors  Arrest  Act,  being 
chapter  177  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

18. — (1)  Section  1  of  the  Human  Rights  Code,  1981,  being 
chapter  53,  is  amended  by  inserting  after  "sex"  in  the  fourth 
line  "sexual  orientation". 

(2)  Subsection  2  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

(3)  Section  3  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  third  line  "sexual  orientation". 

(4)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a. — (1)  Every  sixteen  or  seventeen  year  old  person  who  Accommo- 

has  withdrawn  from  parental  control  has  a  right  to  equal  treat-  of  person 

ment  with  respect  to  occupancy  of  and  contracting  for  accom-  "nder 

modation  without  discrimination  because  the  person  is  less  ^'^  ^^^" 
than  eighteen  years  old. 

(2)  A  contract  for  accommodation  entered  into  by  a  sixteen  ''^em 
or  seventeen  year  old  person  who  has  withdrawn  from  paren- 
tal control  is  enforceable  against  that  person  as  if  the  person 
were  eighteen  years  old.  -^^ 

(5)  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 


Bill? 


EQUALITY  RIGHTS  STATUTE  LAW 


1986 


(6)  Section  5  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  fifth  line  "sexual  orientation". 

(7)  Section  9  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  39,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Pregnancy  (2)  The   right  to  equal   treatment   without  discrimination 

because  of  sex  includes  the  right  to  equal  treatment  without 
discrimination  because  a  woman  is  or  may  become  pregnant. 

(8)  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor:  .   / 


Constructive 
discrimina- 
tion 


10. — (1)  A  right  of  a  person  under  Part  I  is  infringed 
where  a  requirement,  qualification  or  factor  exists  that  is  not 
discrimination  on  a  prohibited  ground  but  that  results  in  the 
exclusion,  restriction  or  preference  of  a  group  of  persons  who 
are  identified  by  a  prohibited  ground  of  discrimination  and  of 
whom  the  person  is  a  member,  except  where, 


(a)  the  requirement,  qualification  or  factor  is  reason- 
able and  bona  fide  in  the  circumstances;  or 

(b)  it  is  declared  in  this  Act,  other  than  in  section  16, 
that  to  discriminate  because  of  such  ground  is  not 
an  infringement  of  a  right. 


Idem 


(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not 
find  that  a  requirement,  qualification  or  factor  is  reasonable 
and  bona  fide  in  the  circumstances  unless  it  is  satisfied  that  the 
needs  of  the  group  of  which  the  person  is  a  member  cannot  be 
accommodated  without  undue  hardship  on  the  person  respon- 
sible for  accommodating  those  needs,  considering  the  cost, 
outside  sources  of  funding,  if  any,  and  health  and  safety 
requirements,  if  any. 


Idem 


(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall 
consider  any  standards  prescribed  by  the  regulations  for 
assessing  what  is  undue  hardship. 

(9)  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Handicap  (])  ^  fight  of  a  pcrson  undcr  this  Act  is  not  infringed  for 

the  reason  only  that  the  person  is  incapable  of  performing  or 
fulfilling  the  essential  duties  or  requirements  attending  the 
exercise  of  the  right  because  of  handicap. 
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(10)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  The  Commission,  a  board  of  inquiry  or  a  court  shall   Reasonable 
not  find  a  person  incapable  unless  it  is  satisfied  that  the  needs  ^o'n'"'"°  ^ 
of  the  person  cannot  be  accommodated  without  undue  hard- 
ship  on   the    person    responsible    for   accommodating   those 
needs,  considering  the  cost,  outside  sources  of  funding,  if  any.  I 
and  health  and  safety  requirements,  if  any.  I 

(lb)  The  Commission,  a  board  of  inquiry  or  a  court  shall  I'lem 
consider   any    standards    prescribed    by   the    regulations    for 
assessing  what  is  undue  hardship. 

(Jj.)  Subsection  16  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  provision  of  access  or  amenities  or  as  to"  in  the  fifth 
and  sixth  lines. 

(12)  Subsection  19  (2)  of  the  said  Act  is  repealed. 

(13)  Subsection  20  (3)  of  the  said  Act  is  repealed. 

(14)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(15)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not  Reasonable 
find  that  a  qualification  under  clause  (1)  (b)  is  reasonable  and  daS"^" 
bona  fide  unless  it  is  satisfied  that  the  circumstances  of  the 
person  cannot  be  accommodated  without  undue  hardship  on 

the    person    responsible    for   accommodating   those    circum- 
stances considering  the  cost,  outside  sources  of  funding,  ill 
any,  and  health  and  safety  requirements,  if  any.  I 

(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall   •''em 
consider   any   standards   prescribed    by   the    regulations   for 
assessing  what  is  undue  hardship. 

(16)  Subsections  40  (2)  and  (3)  of  the  said  Act  are  repealed. 

(IT)  Clause  47  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    prescribing  standards  for  assessing  what  is  undue 
hardship  for  the  purposes  of  section  10,  16  or  23. 

19. — (1)  Subsection  3  (1)  of  the  Human  Tissue  Gift  Act, 
being  chapter  210  of  the  Revised  Statutes  of  Ontario,  1980,  is 
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Consent  by 
spouse,  etc., 
for  use  of 
body 
after  death 


amended   by   striking  out   ''majority"   in  the   first   line  and 
inserting  in  lieu  thereof  "sixteen  years". 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  seventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(3)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(4)  Subsection  4  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  fifth  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(5)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section,  ''spouse"  means  a  person  of  the  oppo- 
site sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  or,  immediately 
before  the  person's  death,  was  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986. 

(la)  Where  a  person  who  has  not  given  or  cannot  give  a 
consent  under  section  4  dies,  or  in  the  opinion  of  a  physician 
is  incapable  of  giving  a  consent  by  reason  of  injury  or  disease 
and  the  person's  death  is  imminent, 

(a)  the  person's  spouse;  or 

(b)  if  none  or  if  the  spouse  is  not  readily  available,  any 
one  of  the  person's  children;  or 

(c)  if  none  or  if  none  is  readily  available,  either  one  of 
the  person's  parents;  or 

(d)  if  none  or  if  neither  is  readily  available,  any  one  of 
the  person's  brothers  or  sisters;  or 
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(e)  if  none  or  if  none  is  readily  available,  any  other  of 
the  person's  next  of  kin;  or 

(f)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
the  person  died  in  hospital,  the  administrative  head 
of  the  hospital, 

may  consent, 

(g)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person;  or 

(h)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses;  or 

(i)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 

to  the  body  or  the  part  or  parts  thereof  specified  in  the  con- 
sent being  used  after  death  for  therapeutic  purposes,  medical 
education  or  scientific  research. 

20. — (1)  Clause  1  (e)  of  the  Junior  Farmer  Establishment 
Act,  being  chapter  225  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(e)  "family  farm"  means  a  farm  operated  by  a  junior 
farmer  and  one  or  more  of  a  spouse  of  the  junior 
farmer  and  any  persons  related  to  the  junior  farmer 
through  blood  relationship  or  adoption. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ja)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

(3)  Clause  12  (1)  (a)  of  the  said  Act  is  repealed. 

21. — (1)  Paragraph  7  of  subsection  3  (1)  of  the  Juries  Act, 
being  chapter  226  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

7.  Any  person  of  the  opposite  sex  to  whom  a  person 
mentioned  in  paragraph  3  is  married  or  with  whom 
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that  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Declaration         (la)  A  pcrson  wHo  claims  to  be  ineligible  under  paragraph 
spouses  7  of  subsection  (1)  because  of  living  in  a  conjugal  relationship 

outside  marriage  must  file  with  that  claim  a  joint  declaration 

of  spousal  status. 

(3)  Subsection  4  (2)  of  the  said  Act  is  repealed. 

(4)  Subsection  19  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Panel 
list 


Idem 


(2)  The  names  of  the  persons  so  drafted,  arranged  alpha- 
betically, with  their  places  of  residence  and  occupations  shall 
then  be  transcribed  by  the  sheriff,  with  a  reference  to  the 
number  of  each  name  on  the  jury  roll,  and  each  name  shall  be 
thereupon  marked  by  him  or  by  his  deputy  upon  the  jury  roll. 

(2a)  The  name  of  a  person  shall  not  be  included  on  the 
panel  list  where  the  panel  list  includes  the  name  of  any  other 
person  of  the  opposite  sex  who  is  married  to  the  person  or  is 
living  with  the  person  in  a  conjugal  relationship  outside  mar- 
riage. 


(5)  Section  34  of  the  said  Act  is  repealed. 

22.  Subsection  4  (1)  of  the  Justices  of  the  Peace  Act,  being 
chapter  227  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  fourth  line  "(or  sol- 
emnly affirm)"  and  by  inserting  after  "God"  in  the  eighth  line 
"(omit  this  phrase  in  an  affirmation)". 

23. — (1)  Section  13  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "his  race,  creed,  colour,  nationality, 
ancestry,  age,  sex  or  place  of  origin"  in  the  fifth  and  sixth  lines 
and  inserting  in  lieu  thereof  "any  ground  of  discrimination 
prohibited  by  the  Human  Rights  Code,  1981  or  the  Canadian 
Charter  of  Rights  and  Freedoms^  \ 

(2)  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Clause  31  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "and  affirmations". 
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(4)  Clause  44  (8)  (b)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  affirmations".  -^^ 

(5)  Clause  48  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    if  it  discriminates  against  any  person  because  of  any 

ground  of  discrimination  prohibited  by  the  Human  i98i,  c.  53 
Rights   Code,    1981    or   the    Canadian    Charter   of 
Rights  and  Freedoms. 

(6)  Subsection  102  (8)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  affir- 
mation)". 

(7)  Clause  103  (2)  (b)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and  afHrmations".  ^^^ 

(8)  Subsection  127  (5)  of  the  said  Act  is  amended  by  striking 
out  "his  race,  creed,  colour,  nationality,  ancestry,  age,  sex  or 
place  of  origin"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  "any  ground  of  discrimination  prohibited  by  the 
Human  Rights  Code,  1981  or  the  Canadian  Charter  of  Rights 
and  Freedoms^  \ 

24, — (1)  Section  1  of  the  Landlord  and  Tenant  Act^  being 
chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(ca)  "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  1986,  c.  4 

(2)  Subsection  31  (2)  of  the  said  Act  is  amended  by  striking 
out  "wife,  husband"  in  the  seventeenth  line  and  inserting  in 
lieu  thereof  "spouse". 
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(3)  Section  105  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  notice  of  termination  given  under  subsection 
(1)  is  contested  and  the  landlord  requires  possession  of  resi- 
dential premises  for  a  spouse  or  for  a  child  or  parent  of  a 
spouse,  and  the  landlord  is  not  married  to  the  spouse,  the 
landlord  and  the  spouse  shall  file  with  the  court  a  joint  decla- 
ration of  spousal  status. 

(4)  Section  107  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(8)  Where  the  landlord  claims  that  a  spouse  or  a  child  of 
the  spouse  or  a  parent  of  the  spouse  has  previously  been  a 
bona  fide  occupant  of  the  premises  under  clause  (7)  (d)  and 
the  landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 


Declaration 
for 

unmarried 
spouse 


(5)  Section  110  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5)  Where  the  landlord  claims  that  a  spouse  or  a  child  of 
the  spouse  or  parent  of  the  spouse  has  previously  been  a  bona 
fide  occupant  of  the  premises  under  clause  (4)  (b)  and  the 
landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 


25. — (1)  Subsection  14  (2)  of  the  Law  Society  Act,  being 
chapter  233  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Clause  28  (b)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 

(3)  Clause  28  (c)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 


Transition  re 

British 

subjects 


(4)  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  other  British  subject"  in  the  second  line. 

(5)  Subsection  32  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Any  member  who  is  not  a  Canadian  citizen  on  the  1st 
day  of  July,  1989  ceases  to  be  a  member  on  that  day. 
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(3)  Any  person  whose  membership  terminated  under  sub-  Re-admission 
section  (1)  or  (2)  may,  upon  becoming  a  Canadian  citizen, 
make  application  for  re-admission  as  a  member  and  Convoca- 
tion may  re-admit  the  person. 

(6)  Section  35  of  the  said  Act  is  amended  by  strilcing  out 
"age"  in  the  fourth  line. 

26.  Clause  15  (a)  of  the  Legal  Aid  Act,  being  chapter  234  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "or  loss  of  service  of  a  female  in  consequence  of  rape"  in 
the  second  line. 

27. — (1)  Form  1  of  the  Legislative  Assembly  Act,  being 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

FORM  1 

{Section  58) 

Oath  of  WrrNESSES 

Do  you  solemnly  swear  (or  affirm)  that  the  evidence  you  shall  give  to 
this  Committee  touching  the  subject  of  the  present  inquiry  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  So  help  you  God.  (omit 
this  phrase  in  an  affirmation). 

(2)  Form  2  of  the  said  Act  is  amended  by  Inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Form  3  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

28. — (1)  Subsection  11  (6)  of  the  Legislative  Assembly 
Retirement  Allowances  Act,  being  chapter  236  of  the  Revised 
Statutes  of  Ontario,  1980,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  17,  section  1,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)   For  the   purposes  of  this  section,  a  person  who  has  Exception 
attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have  educafio" 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy. 
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(2)  Subsection  19  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Exception  (5)  Por  the  purposes  of  this  section,  a  person  who  has 

educafion"^  attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy. 

29.  Section  17  of  the  Libel  and  Slander  Act,  being  chapter 
237  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

30. — (1)  Subclause  42  (1)  (b)  (ii)  of  the  Loan  and  Trust  Cor- 
porations Act,  being  chapter  249  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "or"  at  the  end 
thereof. 

(2)  Subclause  42  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  relative  of  the  person, 

(iv)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(v)  any  relative  of  a  person  mentioned  in  sub- 
clause (iv)  who  has  the  same  home  as  the  per- 
son. 

(3)  Clauses  99  (1)  (a)  and  (b)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(a)  any  person  of  the  opposite  sex  to  whom  the  person 
is  married  or  with  whom  the  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(aa)  any  son  or  daughter  of  the  person; 

(b)  any  relative  of  the  person  or  of  a  person  mentioned 
in  clause  (a),  other  than  a  relative  mentioned  in 
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clauses  (a)  and  (aa),  who  has  the  same  home  as  that 
person;  or 


(4)  Subclause  191  (1)  (a)  (ii)  of  the  said  Act  Is  amended  by 
striking  out  "under  twenty-one  years  of  age"  In  the  second 
line. 

(5)  Subsection  191  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(f)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

31.  The  Lord's  Day  (Ontario)  Act,  being  chapter  253  of  the 
Revised  Statutes  of  Ontario,  1980,  Is  repealed. 

32.  Clause  8  (1)  (j)  of  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of  Ontario, 
1980,  Is  amended  by  striking  out  "the  spouse  of  any  such  art- 
ist" In  the  fifth  line  and  inserting  In  lieu  thereof  "any  person 
who  was  married  to  the  artist  Immediately  before  the  artist's 
death  or  any  person  of  the  opposite  sex  who  was  living  with  the 
artist  In  a  conjugal  relationship  outside  marriage  immediately 
before  the  artist's  death". 

33. — (1)  Clause  1  (j)  of  the  Mental  Health  Act,  being  chap- 
ter 262  of  the  Revised  Statutes  of  Ontario,  1980,  Is  repealed 
and  the  following  substituted  therefor: 

(j)     "nearest  relative"  means, 

(i)  a  person  to  whom  the  person  is  married,  with 
whom  the  person  is  living  and  who  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent,  or 

(ii)  if  none  or  if  none  is  available,  a  person  of  the 
opposite  sex  with  whom  the  person  is  living 
outside  marriage  in  a  conjugal  relationship 
and  who  has  attained  the  age  of  sixteen  years 
and  is  mentally  competent,  if  the  two  persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 
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(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
1986,  c.  4  Family  Law  Act,  1986, 

(iii)  if  none  or  if  none  is  available,  any  one  of  the 
children  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent,  or 

(iv)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(v)  if  none  or  if  none  is  available,  any  one  of  the 
brothers  or  sisters  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent,  or 

(vi)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent. 

(2)  Clause  1  (r)  of  the  said  Act  is  repealed. 

(3)  Clause  1  (t)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "keep"  in  the  first  line  and  inserting 
in  lieu  thereof  "place";  and 

(b)  by  inserting  after  "control"  in  the  first  line  "when 
necessary  to  prevent  serious  bodily  harm  to  the 
patient  or  to  another  person". 

(4)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ta)  "review  board"  means  the  review  board  appointed 
under  section  30. 

(5)  Section  8  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  third  line  "or  voluntary". 

(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Child  as 
informal 
patient 


8a. — (1)  A  child  who  is  twelve  years  of  age  or  older  but 
less  than  sixteen  years  of  age,  who  is  an  informal  patient  in  a 
psychiatric  facility  and  who  has  not  so  applied  within  the  pre- 
ceding three  months  may  apply  in  the  prescribed  form  to  the 
review  board  to  inquire  into  whether  the  child  needs  observa- 
tion, care  and  treatment  in  the  psychiatric  facility. 
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(2)  Upon  the  completion  of  six  months  after  the  later  of  the  Application 
child's  admission   to  the  psychiatric  facility  as  an   informal  made 
patient  or  the  child's  last  application  under  subsection  (1),  the 

child  shall  be  deemed  to  have  applied  to  the  review  board  in 
the  prescribed  form  pursuant  to  subsection  (1). 

(3)  In  determining  whether  the  child  needs  observation,  Consider- 
care  and  treatment  in  the  psychiatric  facility,  the  review  board 

shall  consider, 

(a)  whether  the  child  needs  observation,  care  and  treat- 
ment of  a  kind  that  the  psychiatric  facility  can  pro- 
vide; 

(b)  whether  the  child's  needs  can  be  adequately  met  if 
the  child  is  not  an  informal  patient  in  the  psychiatric 
facility; 

(c)  whether  there  is  an  available  alternative  to  the  psy- 
chiatric facility  in  which  the  child's  needs  could  be 
more  appropriately  met; 

(d)  the  child's  views  and  wishes,  where  they  can  be  rea- 
sonably ascertained;  and 

(e)  any  other  matter  that  the  review  board  considers 
relevant. 

(4)  The  review  board  by  an  order  in  writing  may,  u^^^r  °^ 

(a)  direct  that  the  child  be  discharged  from  the  psychi- 
atric facility;  or 

(b)  confirm  that  the  child  may  be  continued  as  an  infor- 
mal patient  in  the  psychiatric  facility. 

(5)  Nothing  in  this  section  prevents  a  physician  from  com-  No  limitation 
pleting  a  certificate  of  involuntary  admission  in  respect  of  the 

child. 

(6)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  Procedure 
necessary   modifications  to  an  application   under  subsection 

(1). 

(7)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

8b.  Nothing  in  this  Act  authorizes  a  psychiatric  facility  to  'normal  or 
detain  or  to  restrain  an  informal  or  voluntary  patient.  patleV^ 
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(8)  Clause  9  (5)  (b)  of  the  said  Act  is  amended  by  striking  out 
*'120"  in  the  fourth  line  and  inserting  in  lieu  thereof  "72". 

(9)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  last  line  and  inserting  in  lieu  thereof 
"examination". 

(10)  Subsection  10  (3)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"examination". 

(11)  Section  11  of  the  said  Act  is  amended  by  striking  out 
"assessment"  in  the  last  line  and  inserting  in  lieu  thereof  "ex- 
amination". 

(12)  Section  12  of  the  said  Act  is  amended  by  striking  out 
"assessment"  in  the  first  line  and  in  the  third  line  and  insert- 
ing in  lieu  thereof  in  each  instance  "examination". 

(13)  Section  13  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  second  line  "or  voluntary". 

(14)  Subsection  14  (1)  of  the  said  Act  is  amended, 

(a)  in  clause  (b),  by  inserting  in  each  instance  after  "in- 
formal" where  it  appears  in  the  first  line  and  in  the 
sixth  line  "or  voluntary";  and 

(b)  in  clause  (c),  by  inserting  after  "informal"  in  the 
thirteenth  line  "or  voluntary". 

(15)  Subsection  14  (3)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "120"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "72";  and 

(b)  by  Inserting  after  "informal"  in  the  sixth  line  "or 
voluntary". 

(16)  Section  14  of  the  said  Act  is  amended, 

(a)  in  clause  (5)  (b),  by  inserting  after  "informal"  in  the 
second  line  "or  voluntary"; 

(b)  in  subsection  (6),  by  inserting  after  "informal"  in 
the  second  line  "or  voluntary";  and 

(c)  in  subsection  (7),  by  inserting  after  "informal"  In 
the  second  line  "or  voluntary". 
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(17)  Clause  20  (3)  (b)  of  the  said  Act  is  amended  by  striking 
out  "a  review  board  or  advisory  review  board  under  this  Act" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "the 
review  board". 

(18)  Subsection  29  (1)  of  the  said  Act  is  amended  by  inserting 
after  ''section"  in  the  first  line  "and  in  section  29a". 

(19)  Subsection  29  (2)  of  the  said  Act  is  amended  by  inserting 
after  "subsections  (3)  and  (5)"  in  the  first  line  "and  section 
29a". 

(20)  Subsection  29  (3)  of  the  said  Act  is  amended  by  striking 
out  "majority"  wherever  that  word  appears  and  inserting  in 
lieu  thereof  in  each  instance  "sixteen  years". 

(21)  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Where  a  person  who  gives  a  consent  under  this  section  Consent  of 

,    .      '         ,  '  ^  spouse 

claims  to  be, 

(a)  married  to  the  patient;  or 

(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under  section  53  of  the   Family  '986,  c.  4 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(22)  Clause  29  (9)  (a)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(23)  Clause  29  (9)  (b)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  inserting  in  lieu  thereof 
"sixteen  years". 
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Patient  access 
to  clinical 
record 


Request 


Duty  of 
officer  in 
charge 


Application 
to  review 
board 


(24)  Clause  29  (9)  (c)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(25)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

29a. — (1)  A  patient  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent  is  entitled  to  examine  and 
copy  at  the  patient's  own  expense  the  clinical  record  of  the 
patient's  observation,  examination,  assessment,  care  and 
treatment  in  a  psychiatric  facility  or  a  copy  of  that  record. 

(2)  A  patient  seeking  to  examine  or  copy  a  clinical  record 
shall  make  a  request  for  it  in  writing  to  the  officer  in  charge. 

(3)  Subject  to  subsection  (4),  the  officer  in  charge  shall 
allow  the  patient  to  examine  or  copy  the  clinical  record  or  a 
copy  of  it. 

(4)  Within  seven  days  after  the  patient  makes  a  request  to 
examine  or  copy  the  clinical  record,  the  officer  in  charge, 
upon  the  advice  of  the  attending  physician,  may  apply  to  the 
review  board  for  authority  to  withhold  all  or  part  of  the  clini- 
cal record. 


Notice  to 
patient 


Review  by 
board 


(5)  AiT  officer  in  charge  who  applies  to  the  review  board 
under  subsection  (4)  shall  give  to  the  patient  notice  in  writing 
of  the  application  and  the  ground  upon  which  it  is  based. 

(6)  Within  seven  days  after  receiving  an  application  under 
subsection  (4),  the  review  board  shall  review  the  clinical  rec- 
ord in  the  absence  of  the  patient  and  by  order  in  writing  shall 
direct  the  officer  in  charge  to  allow  the  patient  to  examine  or 
copy  the  clinical  record  or  a  copy  of  it  unless  the  board  is  of 
the  opinion  that  disclosure  of  the  clinical  record  is  likely  to 
result  in, 

(a)  serious  harm  to  the  treatment  or  recovery  of  the 
patient  while  in  treatment  at  the  psychiatric  facility; 
or 


(b)    serious  physical  harm  or  serious  emotional  harm  to 
another  person. 

Submissions         (7)  j\^q  patient  and  the  attending  physician  may  make  sub- 
missions to  the  review  board  before  it  makes  its  decision. 


Idem 


(8)  The  review  board  shall  hear  any  submissions  from  the 
attending  physician  in  the  absence  of  the  patient. 
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(9)  The  review  board  may  hear  any  submissions  from  the   ''^em 
patient  in  the  absence  of  the  attending  physician. 

(10)  Where  the  review  board  is  of  the  opinion  that  discio-  Severability 
sure  of  a  part  of  the  chnical  record  is  likely  to  have  a  result 
mentioned  in  clause  (6)  (a)  or  (b),  the  review  board  shall 

mark  or  separate  that  part  and  exclude  it  from  the  application 
of  the  order. 


(11)  Where  the  review  board  is  of  the  opinion  that  a  part  or  Reasons 
all  of  the  clinical  record  should  not  be  disclosed  to  the  patient, 

it  shall  by  order  in  writing  permit  the  officer  in  charge  to  not 
disclose  the  record  or  part  and  it  shall  specify  in  the  order  the 
ground  under  which  disclosure  is  refused. 

(12)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  and  the  Procedure 
Statutory  Powers  Procedure  Act  do  not  apply  to  an  application   R  s.o.  i980, 
under  subsection  (4).  '^' 

(13)  A  patient  who  is  allowed  to  examine  or  copy  a  clinical   R'i^t  of 

1  •  .•,,     J  .  correction 

record  is  entitled  to, 

(a)  request  correction  of  the  information  in  it  where  the 
patient  believes  there  is  an  error  or  omission  in  it; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  clinical  record  reflecting  any  correc- 
tion that  was  requested  but  not  made;  and 

(c)  require  that  notice  of  the  amendment  or  statement 
of  disagreement  be  given  to  any  person  or  organiza- 
tion to  whom  the  clinical  record  was  disclosed 
within  the  year  before  the  amendment  was 
requested  or  the  statement  of  disagreement  was 
required. 

(14)  A  patient  determined  to  be  not  mentally  competent  for  Application 
the  purpose  of  this  section  or  section  29  may  apply  in  the  pre-  p^tiem'^*  ° 
scribed  form  to  the  review  board  to  inquire  into  whether  the  determined 
patient  is  not  mentally  competent. 


incompetent 


(15)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  idem 
necessary  modifications  to  an   application   under  subsection 
(14). 

(16)  Where  a  patient  has  not  attained  the  age  of  sixteen  ^here 
years  or  is  not  mentally  competent,  the  patient's  nearest  rela-  memaiiy"°' 
tive  is  entitled  to  examine  and  copy  the  clinical  record  of  the  competent, 

•ft.  etc 

patient  s  observation,  assessment,  care  and  treatment  in  a  psy- 
chiatric facility  or  a  copy  of  that  record. 
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Application         (jy)  Subsections  (2)  to  (13),  both  inclusive,  apply  with  nec- 
°ubss.  (2-13)    essary  modifications  to  the  disclosure  of  the  patient's  record  to 
the  patient's  nearest  relative  mentioned  in  subsection  (16). 

(26)  Subsections  30  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Review 
board 


(1)  There  shall  be  a  review  board  and  the  Lieutenant  Gov- 
ernor in  Council  shall  appoint  such  number  of  psychiatrists, 
barristers  and  solicitors  and  persons  who  are  not  psychiatrists 
or  barristers  and  solicitors  as  it  considers  appropriate  as  mem- 
bers of  the  review  board. 


Panels 


(2)  The  review  board  shall  sit  in  panels  of  three  or  five 
members,  at  least  one  and  not  more  than  two  of  whom  are 
psychiatrists,  at  least  one  and  not  more  than  two  of  whom  are 
barristers  and  solicitors  and  at  least  one  of  whom  is  not  a  psy- 
chiatrist or  a  barrister  and  solicitor. 


Chairmen  of 
panels 


(3)  The  Lieutenant  Governor  in  Council  shall  designate 
from  among  the  members,  chairmen  and  alternate  chairmen 
for  the  panels. 


Assignment  (4)  7he  Lieutenant  Governor  in  Council  shall  assign  the 
members  to  sit  on  the  various  panels  of  the  review  board  and 
shall  designate  the  psychiatric  facilities  in  respect  of  which 
each  panel  has  jurisdiction. 

(27)  Subsection  30  (5)  of  the  said  Act  is  amended  by  striking 
out  "a  review"  in  the  third  line  and  inserting  in  lieu  thereof 
"the  review". 

(28)  Section  30a  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  66,  is  amended 
by  adding  thereto  the  following  subsections: 


Notice  re 
competence 
to  patient 


R.S.O.  1980, 
c.  234 


(la)  A  physician  who  determines  that  a  patient  is  not  men- 
tally competent  to  consent  to  treatment,  to  examine  a  clinical 
record  or  to  manage  his  estate  shall  give  or  transmit  a  notice 
in  writing  of  that  determination  to  the  patient  and  to  the  area 
director  for  the  area,  in  accordance  with  the  Legal  Aid  Act,  in 
which  the  psychiatric  facility  is  located. 


Notice  of 
child's  right 


(lb)  The  officer  in  charge  shall  give  or  transmit  a  notice  in 
writing  of  the  child's  right  to  apply  to  the  review  board  under 
section  8a  to  the  child  and  to  the  area  director  for  the  area,  in 
accordance  with  the  Legal  Aid  Act,  in  which  the  psychiatric 
facility  is  located. 
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(29)  Subsection  30a  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "(la)  or  (lb)"  and  by  striking 
out  "regional"  in  the  third  line  and  in  the  fifth  line. 

(30)  Subsection  31  (1)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"review  board". 

(31)  Subsection  31  (4)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"review  board". 

(32)  Section  32  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 

32.  Except  as  provided  in  section  32a  and  subsection  Hearing 
33f  (le),  where  a  hearing  is  required  or  an  appeal  is  taken  abandoned 
against  a  certificate  of  involuntary  admission  or  a  certificate  of 
renewal  and  the  time  period  for  the  certificate  under  subsec- 
tion 14  (4)  expires  before  a  decision  is  rendered,  the  hearing 
or  appeal  shall  be  deemed  to  be  abandoned  whether  or  not 
the  certificate  is  renewed. 

(33)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

32a. — (1)  Where,  before  a  certificate  of  involuntary  Extension  of 
admission,  a  certificate  of  renewal  or  an  extension  of  a  certifi- 
cate expires,  the  patient  or  the  person  acting  on  the  patient's 
behalf  files  a  notice  with  the  review  board  requesting  that  the 
time  for  conducting  or  completing  a  review  be  extended 
beyond  the  time  period  for  the  certificate  under  subsection 
14  (4),  the  review  board  shall  extend  the  certificate. 

(2)  An  extension  of  a  certificate  under  subsection  (1)  is  ^„'^*';^''.';[*y  °^ 
effective,  " 

(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  board; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  patient  or  the  person  withdraws  the 
request  for  review, 

whichever  first  occurs. 


certificate  for 


extension 
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Renewal  of         (3)  Subjcct  to  subscction  14  (5),  when  a  patient  withdraws  a 

C6rtiflC3t6  \      /  J  \      /  I 

request  for  review  of  a  certificate,  a  physician  may  complete 
and  file  a  renewal  of  that  certificate. 

Authority  of        (4)  j\  renewal  of  a  certificate  under  subsection  (3)  is  effec- 
tive for  the  next  period  of  time  provided  for  under  subsection 

14(4). 


Notice 


(5)  Within  twenty-four  hours  after  receiving  a  notice 
requesting  continuance  under  subsection  (1),  the  review  board 
shall  notify  the  officer  in  charge  of  and  the  attending  physician 
at  the  psychiatric  facility  where  the  patient  is  detained  of  the 
extension  of  the  certificate. 


Renewal 
deemed  a 
nullity 


(6)  Where  a  certificate  of  involuntary  admission  or  a  certifi- 
cate of  renewal  is  renewed  under  subsection  14  (4)  after 
notice  has  been  filed  under  subsection  (1)  but  before  the  psy- 
chiatric facility  where  the  patient  is  detained  is  notified  of  the 
extension,  the  certificate  of  renewal  shall  be  deemed  to  be  a 
nullity  and  the  extended  certificate  remains  in  effect  for  the 
period  provided  under  subsection  (1). 


(34)  Section  33  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  "regional"  in  the  third  line. 

(35)  Section  33a  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  "regional"  in  the  fourth  line. 

(36)  Section  33b  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 


Appwintment 
of  time  and 
place  for 
hearing 


33b. — (1)  Where  the  review  board  receives  notice  in  writ- 
ing placing  a  matter  before  it  for  decision,  it  shall  appoint  a 
time  and  place  for  and  hold  a  hearing. 


Hearing  (2)  A  hearing  under  subsection  (1)  shall  begin  within  seven 

within  seven 

days  days  after  the  day  that  the   review  board   receives  written 

notice  requiring  a  hearing  or  within  such  longer  period  as  is 
agreed  to  by  the  parties. 

(37)  Section  33c  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 


Powers  of 
board 


33c. — (1)  Within  one  day  after  the  day  that  the  review 
board  completes  a  hearing  under  section  33b,  the  board  shall 
issue  its  decision. 
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(2)  In  issuing  its  decision  under  subsection  (1),  the  board  opinion 
may  substitute  its  opinion  for  that  of  the  attending  physician. 

(3)  The  review  board  shall  provide  to  the  parties  written  Written 
reasons  for  its  decision  under  subsection  (1)  within  two  days 

of  making  the  decision. 

(38)  Subsection  33d  (2)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
repealed  and  the  following  substituted  therefor: 

(2)  Subject  to  subsections  29  (6)  and  (7),  where  a  party  to  a  Party  may 
proceeding  is  sixteen  years  of  age  or  older  and  mentally  com-  clinical 
petent,  the  party  or  the  counsel  or  agent  representing  the  record 
party,  or  both,  is  entitled  to  examine  and  to  copy  any  clinical 
record  prepared  in  respect  of  the  patient. 

(3)  Subject  to  subsections  29  (6)  and  (7),  where  a  party  to  a  ''^em 
proceeding  is  under  the  age  of  sixteen  years  or  is  not  mentally 
competent,  the  counsel  or  agent  representing  the  party  is  enti- 
tled to  examine  and  to  copy  any  clinical  record  prepared  in 
respect  of  the  patient. 

(4)  Nothing  in  subsection  (3)  prevents  the  counsel  or  agent   •'^em 
representing  a  party  described  in  subsection  (3)  from  disclos- 
ing a  clinical  record  to  that  party.  -^^ 

(39)  Subsection  33e  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  "regional"  in  the  first  line  and  in  the 
eighth  line. 

(40)  Subsection  33e  (2)  of  the  said  Act  is  amended  by  striking 
out  "regional'^  in  the  first  line,  in  the  second  line  and  in  the 
fifth  line. 


(41)  Subsection  33e  (3)  of  the  said  Act  is  amended  by  striking 
out  '* regional"  in  the  flrst  line. 

(42)  Subsection  33e  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  third  line. 

(43)  Subsection  33f  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  "regional"  in  the  first  line. 

(44)  Section  33f  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  adding  thereto  the  following  subsections: 
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Time  for 
app)eal 


Time  for 
answer 


Exception 


(la)  The  appellant  shall  file  a  notice  of  appeal  under  sub- 
section (1)  with  proof  of  service  within  ten  days  after  the  day 
the  written  reasons  for  decision  of  the  review  board  are  given 
and  shall  perfect  the  appeal  within  fourteen  days  after  receiv- 
ing a  copy  of  the  record  and  transcript. 

(lb)  The  respondent  shall  file  an  answer  with  proof  of  ser- 
vice within  seven  days  after  the  appeal  is  perfected. 

(Ic)  The  court  may  by  order  extend  the  time  for  an  appeal 
or  an  answer  under  subsection  (la)  or  (lb). 


Extension  of 
discontinued 
certificate 


Extension  of 
certificate  for 
appeal 


(Id)  Where  an  appeal  is  taken  against  a  decision  by  the 
review  board  to  discontinue  a  certificate  of  involuntary  admis- 
sion, a  certificate  of  renewal  or  an  extension  of  a  certificate, 
the  certificate  shall  continue  in  effect  for  a  period  of  three 
clear  days  following  the  decision  of  the  review  board. 

(le)  Where,  before  a  certificate  of  involuntary  admission,  a 
certificate  of  renewal  or  an  extension  of  a  certificate  expires,  a 
party  to  an  appeal  applies  to  the  court  for  an  extension  of  the 
time  for  conducting  or  completing  the  appeal  beyond  the  time 
period  for  the  certificate  under  subsection  14  (4),  the  court 
may  by  order  extend  the  effectiveness  of  the  certificate. 


Authority  of        (]f)  ^p  extension  of  a  certificate  under  subsection  (le)  is 

extension  „     /. 

effective, 

(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  court; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  party  appealing  withdraws  the  appeal, 
whichever  first  occurs. 


Renewal  of  (]g)  Subjcct  to  subscctiou  14  (5),  whcn  a  patient  or  a  per- 
son acting  on  the  patient's  behalf  withdraws  an  appeal,  a  phy- 
sician may  complete  and  file  a  renewal  of  the  certificate  that 
was  under  appeal. 

Authority  of        (ih)  y\  renewal  of  a  certificate  under  subsection  (Ig)  is 

certificate  V    *-?'' 

effective  for  the  next  period  of  time  provided  for  under  sub- 
section 14  (4). 

Evidence  for  Qj)  jyiq  court  shall  not  grant  an  extension  of  the  certificate 
under  subsection  (le)  to  a  party  other  than  the  patient  or  the 
person  acting  on  the  patient's  behalf  unless  the  court  is  satis- 
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fied  that  there  are  reasonable  and  probable  grounds  to  believe 
that  the  patient's  condition  would  justify  the  completion  and 
filing  of  a  certificate  of  renewal. 

(45)  Subsection  33f  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Where  a  party  appeals  from  a  decision  or  an  order  of  Transcript 
the  review  board,  the  review  board  shall  forthwith  file  in  the 
district  court  the  transcript  and  record  of  the  proceedings  in 
which  its  decision  was  made  and  the  record  of  the  proceedings 
shall  constitute  the  record  in  the  appeal. 

(46)  The  said  section  33f  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2a)  The  court  shall  fix  a  date  for  the  hearing  of  an  appeal  p^iy  date 
at  the  earliest  date  that  is  compatible  with  a  just  disposition  of  ""^  ^^^^^ 
the  appeal. 

(47)  Subsection  33f  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  line. 

(48)  Subsection  33f  (5)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  third  line. 

(49)  Subsection  33f  (6)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  line. 

(50)  Section  34  of  the  said  Act  is  repealed. 

(51)  Subsection  35  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  third  line  and  inserting  in  lieu  thereof 
"sixteen  years"  and  by  striking  out  "regional"  in  the  sixth 
line. 

(52)  Section  35  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2a)  An  involuntary  patient  determined  to  be  not  mentally  Application 

competent  for  the  purpose  of  this  section  may  apply  in  the  p'^uem'^*  ° 

prescribed  form  to  the  review  board  to  inquire  into  whether  determined 

the  patient  is  not  mentally  competent.  incompetent 

(2b)  If  an  application  is  made  under  subsection  (2a),  the  '^em 
psychiatric  treatment  proposed  under  subsection  (2)  shall  not 
be  given  until  the  matter  is  finally  determined. 
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Idem  (2c)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with 

necessary   modifications  to  an  application   under  subsection 
(2a). 

(53)  Clause  35  (4)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  an  involuntary  patient  is  not  mentally  competent 
and  there  is  no  relative  of  the  patient  from  whom 
consent  may  be  requested  to  the  provision  of  a  spe- 
cific psychiatric  treatment  or  a  specific  course  of 
psychiatric  treatment  of  the  patient;  and  -^^ 


(54)  Subsection  35  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  last  line. 

(55)  Subsection  35  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Criteria  for 

treatment 

order 


(5)  Where  the  review  board  is  satisfied, 

(a)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought;  and 


(b)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment, 

the  board  by  order  may  authorize  the  providing  of  the  psychi- 
atric treatment  or  course  of  treatment  specified  in  the  applic- 
tion,  but  the  board  shall  not  authorize  and  no  order  of  the 
board  is  or  shall  be  deemed  to  be  authority  to  perform  psy- 
chosurgery. 

(56)  Subsection  35  (6)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  fourth  line. 

(57)  Section  35  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 


Consent  of 
spouse 


(7)  Where  a  person  who  gives  a  consent  under  this  section 
claims  to  be. 


(a)    married  to  the  patient;  or 
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(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under   section   53   of  the    Family  1986,  c.  4 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(8)  Where  a  party  appeals  an  order  authorizing  the  provid-  Treatment 
ing  of  a  specific  psychiatric  treatment  or  specific  course  of  psy-  appeal^ 
chiatric  treatment  to  a  patient,  the  treatment  or  course  of 
treatment  shall  not  be  provided  pending  the  outcome  of  the 
appeal,  unless  otherwise  ordered  by  a  judge  of  the  court  app- 
ealed to. 

(58)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  The  use  of  restraint  on  a  patient  shall  be  clearly  Documen- 

tBtlOn    of   US6 

documented  in  the  patient's  clinical  record  by  the  entry  of  a  of  restraint 
statement  that  the  patient  was  restrained,  a  description  of  the 
means  of  restraint  and  a  description  of  the  behaviour  of  the 
patient  that  required  that  the  patient  be  restrained  or  continue 
to  be  restrained. 

(2)  Where  a  chemical  restraint  is  used,  the  entry  shall  chemical 
include  a  statement  of  the  chemical  employed,  the  method  of 
administration  and  the  dosage. 

(59)  Subsection  43  (1)  of  the  said  Act  is  amended  by  striking 
out  ^'chairman  of  the  review  board  having  jurisdiction"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "review 
board". 

(60)  Subsection  43  (2)  of  the  said  Act  is  amended  by  striking 
out  "31,  32  and  33"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "33,  33a,  33b,  33c,  33d,  33e  and  33r'. 

(61)  Clause  65  (1)  (h)  of  the  said  Act  is  amended  by  striking 
out  "a"  in  the  second  line  and  inserting  in  lieu  thereof  "the". 
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(62)  Clause  65  (1)  (i)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  second 
line  and  inserting  in  lieu  thereof  "the  review  board". 

(63)  Clause  65  (1)  (j)  of  the  said  Act  is  repealed. 

(64)  Clause  65  (1)  (k)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "the  review  board 
and  the  co-ordinator". 

(65)  Clause  65  (1)  (1)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "the  review 
board". 


Liability 
for  spouse 


34.  Section  19  of  the  Mental  Hospitals  Act,  being  chapter 
263  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

19.  Every  person  whose  spouse  is  a  patient  is  liable  for  the 
maintenance  of  that  spouse. 

35.  Subsection  7  (2)  of  the  Mental  Incompetency  Act,  being 
chapter  264  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


By  whom 
application 
to  be  made 


(2)  The  application  may  be  made  by, 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
mentally  incompetent  person; 

(c)  the  person  to  whom  the  alleged  mentally  incompe- 
tent person  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  mentally  incompetent  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(e)  a  creditor;  or 

(f)  any  other  person. 

36.  Clause  8  (2)  (a)  of  the  Motorized  Snow  Vehicles  Act, 
being  chapter  301  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 
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(a)    he  has  attained  the  full  age  of  sixteen  years;  and 


37. — (1)  Section  1  of  the  Municipal  Act,  being  chapter  302 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  In  this  Act,  "spouse"  means  a  person  of  the  opposite    "spouse" 

defined 

sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have   together   entered    into   a   cohabitation 

agreement   under  section   53   of  the    Family  1986,  c.  4 
Law  Act,  1986. 

(2)  Subsecton  10  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  No  person  is  qualified  to  be  an  applicant  under  this  sec-  Qualifications 
tion  unless  the  person  is  a  Canadian  citizen  and  of  the  full  age  °  ^pp'<^3"'s 
of  eighteen  years. 

(3)  Subsection  14  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  70,  section  23,  is  amended 
by  striking  out  "British  subjects"  in  the  fifth  line  and  inserting 
in  lieu  thereof  "Canadian  citizens". 

(4)  Section  101  of  the  said  Act  is  amended, 

(a)  by  striking  out  "old  age  or"  in  the  fourth  line;  and 

(b)  by   striking  out   "widows"    in   the   sixth   line   and 
inserting  in  lieu  thereof  "surviving  spouses". 

(5)  Paragraph  30  of  section  210  of  the  said  Act  is  amended 
by  striking  out  "such  age  as  the  by-law  may  prescribe"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "the  age  of 
twelve  years". 
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(6)  Subclause  387  (1)  (d)  (ili)  of  the  said  Act  is  amended  by 
striking  out  "wife,  husband"  in  the  first  line  and  inserting  in 
lieu  thereof  "spouse". 

38.  Clause  1  (n)  of  the  Municipal  Conflict  of  Interest  Act, 
1983,  being  chapter  8,  is  repealed  and  the  following  substituted 
therefor: 

(n)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. ^ 

39.  Section  1  of  the  Municipal  Elderly  Resident's  Assistance 
Act,  being  chapter  307  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(d)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 

1986,  c.  4  Family  Law  Act,  1986. 

40. — (1)  Paragraph  37  of  section  1  of  the  Municipal 
Elections  Act,  being  chapter  308  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

37.    "spouse"  means  a  person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married,  or 

(b)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 
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(iii)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  1986,  c.  4 

(2)  Subsection  6  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  4,  section  2,  is  further  amended 
by  striking  out  "eighteen"  in  the  second  line  and  inserting  in 
lieu  thereof  "sixteen". 

41. — (1)  Subsection  6  (1)  of  the  Municipal  Health  Services 
Act,  being  chapter  310  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended, 

(a)  by  striking  out  "male  and  female"  in  the  third  and 
fourth  lines;  and 

(b)  by  striking  out  "seventeen"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "eighteen". 

(2)  Subsection  6  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  person  is  liable  for  the  payment  of  the  tax  in  respect  Liability 


of  his  or  her  spouse. 

42. — (1)  Clause  144  (2)  (a)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "whose  mother  is 
his  sole  support"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "whose  parent  is  a  single  parent  who  is  the  child's 
sole  support". 

(2)  Clause  144  (3)  (a)  of  the  said  Act  is  amended  by  striking 
out  "whose  mother  is  his  sole  support"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "whose  parent  is  a  single 
parent  who  is  the  child's  sole  support". 

(3)  Clause  215a  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "occupant's". 

(4)  Clause  215a  (9)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "occupant's". 

(5)  Section  215a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by  adding 
thereto  the  following  subsections: 


of  spouse 
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(11a)  In  subsections  (lib),  (lie)  and  (12),  "surviving 
spouse"  means  a  person  of  the  opposite  sex  who  was  married 
to  the  occupant  immediately  before  the  occupant's  death  or 
was  living  with  the  occupant  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  occupant's  death. 

(lib)  Where  the  occupant  dies  during  the  term  of  a  lease 
under  subsection  (8)  or  (13)  or  a  renewal  thereof  and  the  sur- 
viving spouse  of  the  occupant  has  made  a  declaration  that  he 
or  she  is  a  surviving  spouse  occupying  the  lands  and  structures 
that  are  the  subject-matter  of  the  lease  as  a  principal  resi- 
dence, the  surviving  spouse  may  continue  to  occupy  those 
lands  and  structures  in  the  occupant's  place. 

(lie)  Where  a  declaration  is  made  under  subsection  (lib), 
the  City  of  Toronto  shall  cause  a  copy  of  the  declaration  to  be 
filed  with  the  clerk  of  the  Metropolitan  Corporation. 

(6)  Subsection  215a  (12)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "occupant's  spouse,  as  defined  in  section  14  of  the 
Family  Law  Reform  Acf  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "surviving  spouse"  and  by  striking  out 
"his"  in  the  sixth  line  and  inserting  in  Heu  thereof  "a". 

43.  Subsection  1  (1)  of  the  Non-resident  Agricultural  Land 
Interests  Registration  Act,  being  chapter  318  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  clause: 

(g)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986. 

44.  Subparagraph  ii  of  paragraph  29  of  section  1  of  the 
Occupational  Health  and  Safety  Act,  being  chapter  321  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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45.  Clauses  26  (5)  (f)  and  (g)  of  the  Ontario  Energy  Board 
Act^  being  chapter  332  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

(f)  a  person  of  the  opposite  sex  to  whom  the  person  is 
married  or  with  whom  the  person  is  living  in  a  con- 
jugal relationship  outside  marriage; 

(fa)  a  son  or  daughter  of  the  person; 

(g)  a  relative  of  the  person  or  of  a  person  mentioned  in 
clause  (f),  other  than  a  person  described  in  clauses 
(f)  and  (fa),  who  has  the  same  home  as  the  person; 
or 


46.  Subclauses  1  (1)  (c)  (iv)  and  (v)  of  the  Ontario  Mineral 
Exploration  Program  Act,  being  chapter  346  of  the  Revised 
Statutes  of  Ontario,  1980,  are  repealed  and  the  following  sub- 
stituted therefor: 

(iv)  any  parent,  child,  brother  or  sister  of  that  per- 
son, 

(v)  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(vi)  any  other  relative  of  that  person  or  of  a  per- 
son mentioned  in  subclause  (v)  who  has  the 
same  home  as  that  person. 

47. — (1)  Section  6  of  the  Ontario  Pensioners  Property  Tax 
Assistance  Act,  being  chapter  352  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "twelve  months"  in 
the  second  line  and  inserting  in  lieu  thereof  "three  years". 

(2)  Subsection  7  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  16,  section  1,  is  amended  by 
striking  out  "twelve  months"  in  the  flfth  and  sixth  lines  and 
inserting  in  lieu  thereof  "three  years". 

48.  Subsection  4  (2)  of  the  Ontario  Youth  Employment  Act, 
being  chapter  362  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  For  the  purposes  of  clause  (I)  (b),  "related  person"  interpretation 
means. 
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(a)  any  parent,  son  or  daughter,  brother  or  sister  of  the 
employee; 

(b)  any  person  of  the  opposite  sex  to  whom  the 
employee  is  married  or  with  whom  the  employee  is 
living  in  a  conjugal  relationship  outside  marriage; 

(c)  any  relative  of  the  employee  or  of  a  person  men- 
tioned in  clause  (b),  other  than  a  relative  mentioned 
in  clauses  (a)  and  (b),  who  has  the  same  home  as 
the  employee;  or 

(d)  any  body  corporate  of  which  the  employee  and  any 
of  the  persons  referred  to  in  clause  (a),  (b)  or  (c)  or 
the  partner  or  employer  of  the  employee,  either 
alone  or  in  combination  beneficially  owns,  directly 
or  indirectly,  equity  shares  carrying  more  than  50 
per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  a  body  corporate  for  the  time  being  out- 
standing. 

49.  Clause  7  (a)  of  the  Ophthalmic  Dispensers  Act,  being 
chapter  364  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

50.  Clause  (c)  of  paragraph  3  of  section  3  of  the 
Partnerships  Act,  being  chapter  370  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(c)    a  person  who, 

(i)  was  married  to  a  deceased  partner  immedi- 
ately before  the  deceased  partner  died, 

(ii)  was  living  with  a  deceased  partner  of  the 
opposite  sex  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  deceased 
partner  died,  or 

(iii)  is  a  child  of  a  deceased  partner, 

and  who  receives  by  way  of  annuity  a  portion  of  the 
profits  made  in  the  business  in  which  the  deceased 
partner  was  a  partner  is  not  by  reason  only  of  such 
receipt  a  partner  in  the  business  or  liable  as  such. 

51.  Clause  8  (c)  of  the  Pawnbrokers  Act,  being  chapter  372 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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52.  Subsection  9  (2)  of  the  Perpetuities  Act,  being  chapter 
374  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(2)  For  the  purposes  of  subsection  (1),  "spouse"  means  a  '!*?.°"^^ 
person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  a  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under  section   53   of  the    Family  '986.  c.  4 
Law  Act,  1986. 

53.  Subsection  66  (1)  of  the  Police  Act,  being  chapter  381 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  insert- 
ing after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and 
by  inserting  after  "God"  in  the  thirteenth  line  "(omit  this 
phrase  in  an  affirmation)". 

54.  Section  6  of  the  Powers  of  Attorney  Act,  being  chapter 
386  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  In  this  section,  "spouse"  means  a  person  of  the  oppo-  ?^.*'"^^ 
site  sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  marriage. 

55.  Section  26  of  the  Private  Investigators  and  Security 
Guards  Act,  being  chapter  390  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

26.   No  person  under  eighteen  years  of  age  shall  act  as  a  ^ge  limit 
private  investigator  or  a  security  guard. 

56.  The  Private  Sanitaria  Act,  being  chapter  391  of  the 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  11,  section  202,  is  repealed. 

57.  Subsection  27  (2)  of  the  Public  Lands  Act,  being  chapter 
413  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "widow"  in  the  fifth  line. 
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58. — (1)  Section  1  of  the  Public  Officers  Act,  being  chapter 
415  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "British  subject  by  birth  or  naturalization"  in  the 
second  line  and  inserting  in  lieu  thereof  "Canadian  citizen  or 
permanent  resident  of  Canada". 

(2)  Section  4  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  insert- 
ing after  "God"  in  the  ninth  line  "(omit  this  phrase  in  an 
affirmation). 

59. — (1)  Subsection  10  (1)  of  the  Public  Service  Act,  being 
chapter  418  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  sixth  line  "(or  sol- 
emnly affirm)"  and  by  adding  at  the  end  thereof  "(omit  this 
phrase  in  an  affirmation)". 

(2)  Subsection  10  (2)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  affirma- 
tion)". 

60.  Subsection  20  (11)  of  the  Public  Service  Superannuation 
Act,  being  chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

P'^h^'lf"  ^^^^   ^^^  ^^^  purpose  of  this  section,  a  person  who  has 

educafion*^  attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board. 

61.  Subsection  16  (5)  of  the  Railways  Act,  being  chapter  331 
of  the  Revised  Statutes  of  Ontario,  1950,  is  repealed. 

62. — (1)  Clause  3  (5)  (c)  of  the  Retail  Business  Holidays 
Act,  being  chapter  453  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Section  5  of  the  said  Act  is  repealed. 

63. — (1)  Subparagraph  iv  of  paragraph  2  of  subsection 
1  (1)  of  the  Securities  Act,  being  chapter  466  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 


I 


1986  EQUALITY  RIGHTS  STATUTE  LAW  Bill  7  41 

iv.  any  relative  of  that  person, 

V.  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

vi.  any  relative  of  a  person  mentioned  in  sub- 
paragraph V  who  has  the  same  home  as  that 
person. 

(2)  Clause  (a)  of  subparagraph  ii  of  paragraph  21  of  subsec- 
tion 34  (1)  of  the  said  Act  is  amended  by  striking  out  "or"  at 
the  end  thereof. 

(3)  Clause  (b)  of  subparagraph  ii  of  paragraph  21  of  the  said 
subsection  34  (1)  is  repealed  and  the  following  substituted 
therefor: 

(b)  a  senior  officer  or  director  of  the  issuer; 

(c)  a  parent,  brother,  sister  or  child  of  the  person  men- 
tioned in  clause  (b);  or 

(d)  a  person  of  the  opposite  sex  to  whom  the  person 
mentioned  in  clause  (b)  is  married  or  with  whom 
the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(4)  Sub-subclause  A  of  subclause  71  (1)  (p)  (ii)  of  the  said 
Act  is  amended  by  striking  out  "or"  at  the  end  thereof. 

(5)  Sub-subclause  B  of  the  said  subclause  71  (1)  (p)  (ii)  is 
repealed  and  the  following  substituted  therefor: 

B.  a  senior  officer  or  director  of  the  issuer, 

C.  a  parent,  brother,  sister  or  child  of  the 
person  mentioned  in  sub-subclause  B,  or 

D.  a  person  of  the  opposite  sex  to  whom 
the  person  mentioned  in  sub-subclause  B 
is  married  or  with  whom  the  issuer  is 
living  in  a  conjugal  relationship  outside 
marriage. 

64.  Section  35  of  the  Settled  Estates  Act,  being  chapter  468 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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65, — (1)  Section  5  of  the  Statute  Labour  Act,  being  chapter 
482  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

5.  In  a  township  that  has  not  passed  a  by-law  abolishing 
statute  labour,  every  able  person  over  the  age  of  eighteen 
who, 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  otherwise  assessed  in  the  township;  and 

(c)  has  not  filed  with  the  clerk  a  certificate  showing  that 
the  person  has  been  assessed  or  performed  statute 
labour  elsewhere  in  Ontario, 

is  liable  to  one  day  of  statute  labour  on  the  roads  and  high- 
ways in  the  township. 

(2)  Subsection  16  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Every  person  is  entitled  to  vote  in  the  election  of  the 
road  commissioners  who  is  of  the  full  age  of  eighteen  years 
and  a  landholder  in  the  township  or  townships,  or  part  or 
parts  thereof,  or  the  locality,  for  which  the  election  is  held. 

(3)  Subsection  16  (3)  of  the  said  Act  is  repealed. 

(4)  Section  17  of  the  said  Act  is  amended  by  striking  out  "a 
British  subject  and  otherwise"  in  the  second  line. 

(5)  Subsection  19  (1)  of  the  said  Act  is  amended  by  striking 
out  "that  you  are  a  British  subject"  in  the  fourth  and  fifth 
lines  of  the  oath. 


Statute 
labour  in 
unincor- 
porated 
areas 


(6)  Subsection  19  (2)  of  the  said  Act  is  repealed. 

(7)  Subsection  24  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  road  commissioners  have  been  elected  for  any 
unincorporated  area,  the  secretary-treasurer  shall  enter  in  the 
statute  labour  book  the  name,  date  of  birth  and  place  of 
abode  of  every  able  person  over  the  age  of  eighteen  who, 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  assessed  for  statute  labour  in  the  area  under 
subsection  (1)  or  (2);  and 
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(c)  has  not  filed  with  the  secretary-treasurer  a  certifi- 
cate showing  that  he  or  she  has  been  assessed  or 
performed  statute  labour  elsewhere  in  Ontario, 

and  every  such  inhabitant  is  liable  to  one  day  of  statute  labour 
on  the  roads  in  the  area. 

66.  Subsection  54  (1)  of  the  Surrogate  Courts  Act,  being 
chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  where  a  person  dies  intestate  To  what 
or  the  executor  named  in  the  will  refuses  to  prove  the  will,  adSs- 
administration  of  the  property  of  the  deceased  may  be  com-  tjatjon 
mitted  by  the  surrogate  court  having  jurisdiction  to,  granted 

(a)  the  person  to  whom  the  deceased  was  married 
immediately  before  the  death  of  the  deceased  or 
person  of  the  opposite  sex  with  whom  the  deceased 
was  living  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  death; 

(b)  the  next-of-kin  of  the  deceased;  or 

(c)  the  person  mentioned  in  clause  (a)  and  the  next-of- 
kin, 

as  in  the  discretion  of  the  court  seems  best,  and,  where  more 
persons  than  one  claim  the  administration  as  next-of-kin  who 
are  equal  in  degree  of  kindred  to  the  deceased,  or  where  only 
one  desires  the  administration  as  next-of-kin  where  there  are 
more  persons  than  one  of  equal  kindred,  the  administration 
may  be  committed  to  such  one  or  more  of  such  next-of-kin  as 
the  court  thinks  fit. 

67.  Subsection  6  (7)  of  the  Surveyors  Act,  being  chapter  492 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(7)  No  person  shall  be  appointed  or  elected  as  a  member  of  Canadian 
the  council  unless  the  person  is  a  Canadian  citizen  or  a  per- 
manent resident  of  Canada  and  a  person  shall  cease  to  be  a 
member  of  the  council  if  he  or  she  ceases  to  be  so  qualified. 

68.  Subsection  1  (5)  of  the  Teachers'  Superannuation  Act, 
1983,  being  chapter  84,  is  repealed  and  the  following  substi- 
tuted therefor: 

(5)  For  the  purpose  of  determining  entitlement  to  a  survivor  Exception 
allowance  under  this  Act,  a  person  who  has  attained  the  age  educafion 
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of  eighteen  years  shall  be  deemed  not  to  have  attained  that 
age  if  since  attaining  that  age  the  person  has  been  continu- 
ously in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Commission. 

69.  Subclause  1  (1)  (xa)  (ii)  of  the  Workers^  Compensation 
Act,  being  chapter  539  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58, 
section  1 ,  is  repealed  and  the  following  substituted  therefor: 

(ii)  were  not  married  to  each  other  and, 

(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the 
Family  Law  Act,  1986. 

70. — (1)  This  Act,  except, 

(a)  sections  28,  60  and  68; 

(b)  subsections  12  (2),  (3),  (4)  and  (5); 

(c)  section  14; 

(d)  subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2) 
and  (3),  subsection  58  (1),  section  61,  subsections 
65  (2),  (3),  (4),  (5)  and  (6)  and  section  67;  and      -*- 

(e)  subsections  18  (7),  (8),  (9),  (10),  (14)  and  (15)  and 
subsections  21  (1),  (2),  (3)  and  (4), 

comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  28,  60  and  68  come  into  force  on  the  1st  day  of 
January,  1987. 

(3)  Section  14  comes  into  force  on  the  1st  day  of  March, 

1987.  4fc- 

(4)  Subsections  12  (2),  (3),  (4)  and  (5)  come  into  force  on  the 
1st  day  of  July,  1988. 
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(5)  Subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2)  and  "«"• 
(3),  subsection  58  (1),  section  61,  subsections  65  (2),  (3),  (4),  (5) 
and  (6)  and  section  67  come  into  force  on  the  1st  day  of  July, 
1989.  -*- 

(6)  Subsections  18  (7),  (8),  (9),  (10),  (14)  and  (15)  and  sub-  w«™ 
sections  21  (1),  (2),  (3)  and  (4)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

71.  The  short  title  of  this  Act  is  the  Equality  Rights  Statute  Short  title 
Law  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

This  Bill  amends  various  provisions  of  the  statutes  to  conform  to  section  15  of  the 
Canadian  Charter  of  Rights  and  Freedoms  and  the  Human  Rights  Code,  1981,  as  follows: 

Age 

SECTION  2.  Apprenticeship  and  Tradesmen's  Qualification  Act.  A  provision  requiring 
an  employer  to  notify  any  employee  under  twenty-one  years  of  age  of  an  apprentice 
training  program  is  repealed. 

SECTION  4. — Subsection  1.  Children's  Law  Reform  Act.  Consent  to  a  blood  test  for  a 
minor  in  determining  parentage  is  presently  based  on  age;  only  those  minors  sixteen 
years  of  age  or  more  can  consent  to  such  a  test.  The  amendment  provides  that  anyone 
who  understands  the  procedure  can  consent  to  it. 

SECTION  12. — Subsection  1.  Education  Act.  A  provision  that  makes  binding  a  contract 
for  repayment  of  a  provincial  student  loan  made  by  a  person  under  twenty-one  is 
repealed. 

SECTION  16.  Forest  Fires  Prevention  Act.  A  provision  giving  an  officer  the  right  to 
summon  the  assistance  of  physically  fit  males  between  eighteen  and  sixty  years  of  age  to 
control  a  fire  is  amended  to  apply  to  both  sexes  over  eighteen  years  of  age,  with  no 
upper  age  limit. 

SECTION  19.  Human  Tissue  Gift  Act.  The  minimum  age  for  giving  a  consent  is 
changed  from  the  age  of  majority  to  sixteen  years.  The  minimum  age  requirement  for  a 
substitute  consent  is  removed.  For  the  purpose  of  a  consent  by  a  spouse,  the  definition 
of  spouse  is  expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is 
living  outside  marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  20. — Subsection  3.  Junior  Farmer  Establishment  Act.  A  requirement  that  an 
applicant  for  a  loan  be  at  least  eighteen  and  no  more  than  thirty-five  years  old  is 
removed. 

SECTION  21. — Subsection  3.  Juries  Act.  A  provision  that  a  person  can  elect  not  to 
serve  on  a  jury  because  of  advanced  age  or  blindness  is  repealed. 

SECTION  25. — Subsection  1.  Law  Society  Act.  Subsection  14  (2)  of  the  Law  Society  Act 
provides  that  ex  officio  Benchers,  on  attaining  the  age  of  seventy-five  years,  can  no 
longer  vote  in  Convocation  or  in  a  committee.  This  is  repealed. 

Subsections  2  to  5.  Provisions  of  the  Act  requiring  members  to  be  Canadian  citizens  or 
British  subjects  are  amended  to  require  that  they  be  Canadian  citizens.  Commencement 
of  these  provisions  is  postponed  to  July  1,  1989  to  give  non-citizen  members  an  opportu- 
nity to  seek  citizenship. 

Subsection  6.  Suspension  for  incapacity  for  any  cause,  is  amended  to  remove  a  specific 
reference  to  age  as  a  ground. 

SECTION  28.  Legislative  Assembly  Retirement  Allowances  Act.  Sections  11  and  19  of 
the  Act  provide  for  a  member's  or  former  member's  spouse  and  children  under  the  age 
of  eighteen  to  receive  allowances  on  the  death  of  the  member  or  former  member.  These 
subsections,  which  deem  children  over  eighteen  who  are  in  school  full  time  to  be  under 
under  eighteen,  now  provide  an  upper  age  limit  of  less  than  twenty-five  years  of  age, 
rather  than  limiting  the  period  of  time  in  a  post-secondary  educational  institution. 

SECTION  30. — Subsection  4.  Loan  and  Trust  Corporations  Act.  The  Act  prohibits  a 
loan  to  any  child  under  twenty-one  years  of  age  who  is  individually  or  as  part  of  a  family 
group  a  substantial  shareholder.  The  amendment  removes  the  age  reference. 


SECTION  36.  Motorized  Snow  Vehicles  Act.  The  minimum  age  required  to  drive  a 
motorized  snow  vehicle  across  a  highway  is  raised  from  fourteen  to  sixteen  years. 

SECTION  37. — Subsection  4.  Municipal  Act.  The  Act,  which  provides  for  gratuities  for 
fire  fighters  who  have  become  incapacitated  for  a  number  of  reasons  including  old  age,  is 
amended  to  delete  the  specific  reference  to  age.  The  section,  which  also  provides  for  gra- 
tuities to  widows  and  children  of  firefighters  killed  while  on  duty,  is  amended  to  change 
"widows"  to  "surviving  spouses". 

Subsection  5.  The  Act  empowers  a  municipality  to  make  by-laws  concerning  the  sale  of 
fireworks  to  any  person  under  an  age  to  be  prescribed  by  the  by-law.  It  is  amended  by 
specifying  the  age  as  twelve  years. 

SECTION  40. — Subsection  2.  Municipal  Elections  Act.  The  minimum  age  for  a  person  to 
be  appointed  as  a  scrutineer  is  raised  from  sixteen  to  eighteen  years. 

SECTION  41. — Subsection  1.  Municipal  Health  Services  Act.  A  provision  that  a  munici- 
pal council  may  levy  and  collect  a  personal  tax  in  respect  of  every  male  and  female  resi- 
dent seventeen  years  of  age  or  over  is  amended  to  remove  "male  and  female"  and  to 
change  the  age  to  eighteen  years. 

Subsection  2.  Liability  for  payment  of  this  tax  is  presently  fixed  against  a  parent  in 
respect  of  a  dependent  seventeen  year  old  and  against  a  husband  in  respect  of  his  wife. 
The  former  is  repealed  and  the  latter  amended  to  make  the  liability  apply  to  either 
spouse  in  respect  of  the  other. 

SECTION  42. — Subsections  3  and  4.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  establishing  priority  as  between  classes  of  occupants  of  property  on 
Algonquin  or  Ward's  Island,  a  specific  reference  to  the  age  of  the  occupant  as  a  factor  to 
be  considered  is  removed.  The  factors  remaining  are  the  occupant's  length  of  residence 
and  any  other  factors  the  City  of  Toronto  considers  relevant. 

SECTION  47.  Ontario  Pensioners  Property  Tax  Assistance  Act.  The  limitation  period  for 
applying  for  a  grant  or  for  an  additional  grant  under  the  Act  is  extended  from  twelve 
months  to  three  years  from  the  end  of  the  year  to  which  the  grant  relates. 

SECTION  49.  Ophthalmic  Dispensers  Act.  The  Act  requires  an  applicant  for  registration 
to  be  over  twenty-one  years  of  age  and  of  good  moral  character.  This  is  repealed. 

SECTION  51.  Pawnbrokers  Act.  The  Act  prohibits  a  pawnbroker  from  employing  or 
permitting  anyone  under  sixteen  years  of  age  to  take  any  pledge  in  pawn.  This  is 
rep)ealed. 

SECTION  55.  Private  Investigators  and  Security  Guards  Act.  The  minimum  age  to  be  a 
private  investigator  is  changed  from  twenty-one  years  to  eighteen  years. 

SECTION  60.  Public  Service  Superannuation  Act.  Section  20  provides  for  a  contributor's 
spouse  and  children  under  the  age  of  eighteen  to  receive  allowances  on  the  death  of  the 
contributor.  This  subsection,  which  deems  children  over  eighteen  who  are  in  school  full 
time  to  be  under  eighteen,  now  provides  an  upper  age  limit  of  less  than  twenty-five  years 
of  age,  rather  than  limiting  the  period  of  time  in  a  post-secondary  educational  institution. 

SECTION  64.  Settled  Estates  Act.  The  provision  that  a  married  woman  may  make  or 
consent  to  or  oppose  any  application  whether  or  not  she  is  of  full  age  is  repealed. 

SECTION  65.  Statute  Labour  Act.  The  Act  sets  the  liability  for  males  over  eighteen  and 
under  sixty  years  of  age  to  statute  labour.  The  amendments  substitute  "person"  for 
"male"  and  remove  the  upper  age  limit.  Reference  to  being  a  British  subject  is  also 
removed  from  the  Act. 


SECTION  68.  Teachers'  Superannuation  Act,  1983.  This  subsection  now  provides  an 
upper  age  limit  of  less  than  twenty-five  years  of  age,  rather  than  limiting  the  period  of 
time  in  a  post-secondary  educational  institution. 

Citizenship 

SECTION  12. — Subsections  2,  3,  4  and  5.  Education  Act.  Provisions  concerning  public 
or  separate  school  electors,  which  require  an  elector  to  be  a  Canadian  citizen  or  other 
British  subject  are  amended  to  remove  reference  to  a  British  subject.  Commencement  of 
these  provisions  is  postponed  until  July  1,  1988. 

SECTION  25.    Law  Society  Act.  See  under  "age",  above. 

SECTION  37. — Subsections  2  and  3.  Municipal  Act.  The  provisions  of  the  Municipal  Act 
concern  applicants  to  incorporate  improvement  districts,  townships,  villages  and  towns 
and  applicants  for  annexations.  In  each  case  the  Act  requires  the  applicant  to  be  a  Brit- 
ish subject.  The  amendment  would  require  that  the  applicant  be  a  Canadian  citizen. 

SECTION  58. — Subsection  1.  Public  Officers  Act.  The  Act  requires  a  person  employed 
in  a  public  office  in  Ontario  to  be  a  British  subject.  The  amendment  would  require, 
instead,  that  the  person  be  a  Canadian  citizen  or  a  permanent  resident  of  Canada. 

SECTION  61.  Railways  Act.  Subsection  16  (5)  of  the  Act  requires  that  the  majority  of 
the  Directors  of  a  railway  company  be  British  subjects  if  the  company  has  received  aid 
towards  the  construction  of  its  railway  or  undertaking  from  the  Government  of  Ontario 
under  any  Act  of  the  Legislature. 

SECTION  65.    Statute  Labour  Act.  See  under  "age",  above. 

SECTION  67.  Surveyors  Act.  The  Act  requires  that  a  member  of  the  council  be  a  Cana- 
dian citizen  or  a  British  subject  rather  than  a  Canadian  citizen  or  a  permanent  resident 
of  Canada. 

Disability 

SECTION  14.  Employment  Standards  Act.  Section  24  gives  the  Director  of  Employment 
Standards  the  authority,  with  the  consent  of  a  handicapped  person,  to  authorize  the 
employment  of  the  handicapped  person  at  a  wage  lower  than  the  minimum  wage. 

SECTION  21.    Juries  Act.  See  under  "age",  above. 

SECTION  44.  Occupational  Health  and  Safety  Act.  A  provision  is  repealed  that  excludes 
from  the  definition  of  "worker"  for  the  purposes  of  the  Act  a  patient  who  participates  in 
a  work  or  rehabilitation  program  in  a  psychiatric  institution,  mental  health  or  retardation 
centre  or  home  or  rehabilitation  facility. 

SECTION  56.  Private  Sanitaria  Act.  The  Act  provides  for  the  licensing  of  institutions  for 
"the  care  and  treatment  of  mental  and  nervous  illnesses".  The  Act  provides  for  the 
admission  and  detention  of  patients  in  such  institutions. 

Marital  Status 

SECTION  1.  Absentees  Act.  The  Act  provides  that  the  Attorney  General,  the  next-of- 
kin,  the  wife  or  husband,  creditor  or  other  person  may  apply  for  an  order  declaring  a 
person  to  be  an  absentee.  The  amendment  removes  the  reference  to  wife  or  husband  and 
puts  in  its  place  the  person  of  the  opposite  sex  to  whom  the  absentee  was  married  or 
with  whom  the  absentee  was  living  in  a  conjugal  relationship  outside  marriage. 

SECTION  3.  Business  Corporations  Act,  1982.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 


SECTION  4. — Subsection  2.  Children's  Law  Reform  Act.  Under  the  Act,  where  a  per- 
son is  under  a  duty  to  pay  specified  amounts  of  money  to  a  child,  payment  directly  to 
the  child  discharges  that  duty  only  if  the  child  is  married.  Under  the  amendment,  the 
child  would  be  paid  directly  if  the  child  had  a  legal  obligation  to  support  another  person. 

Subsection  3.  The  Act  allows  a  married  child  to  apply  for  an  end  to  his  or  her  guardian- 
ship. The  amendment  repeals  that  provision  and  allows  a  child  who  has  a  legal  obligation 
to  support  another  person  to  so  apply. 

Subsection  4.  The  Act  allows  a  married  minor  to  apply  in  or  respond  to  an  action  under 
Part  III  (custody,  access  and  guardianship).  The  amendment  repeals  that  provision  and 
allows  a  minor  who  is  a  parent  to  so  apply  or  respond. 

SECTION  5.  Compensation  for  Victims  of  Crime  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  In  several  sections  references  to 
"husband",  "wife"  and  "married  woman"  are  removed.  There  is  no  substantive  change 
because  the  sections  presently  apply  to  any  person. 

SECTION  7.  Co-operative  Corporations  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  for  all  purposes  of  the  Act. 

SECTION  8.  Coroners  Act.  The  definition  of  "spouse"  is  expanded  to  include  a  person 
with  whom  the  deceased  was  living  immediately  before  death  outside  marriage  in  a  con- 
jugal relationship  of  at  least  one  year's  duration. 

SECTION  9.  Corporations  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  for  the  purpose  of  defining  "associate". 

SECTION  10.  Credit  Unions  and  Caisses  Populaires  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  for  the  purpose  of  defining  "related  person". 

SECTION  13.  Election  Act,  1984.  In  a  provision  specifying  who  may  apply  on  behalf  of 
an  elector  to  obtain  a  certificate  to  vote,  the  definition  of  "spouse"  is  expanded  to 
include  a  person  of  the  opposite  sex  with  whom  the  elector  is  living  outside  marriage  in  a 
conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  15. — Subsection  1.  Execution  Act.  "Spouse"  is  defined  for  all  purposes  of  the 
Act  to  include  a  person  of  the  opposite  sex  living  with  a  p>erson  in  a  conjugal  relationship 
outside  marriage. 

Subsection  2.  The  Act  provides  that  after  the  death  of  the  debtor,  chattels  exempt  from 
seizure  can  be  retained  by  the  debtor's  widow  or  family,  for  their  benefit.  The  amend- 
ment substitutes  "surviving  spouse"  for  widow,  so  the  provision  would  apply  to  surviving 
spouses  of  both  sexes,  whether  married  or  not. 

Subsection  3.  The  Act  provides  that  the  debtor,  his  widow  or  family  may  select  out 
chattels  exempt  from  seizure.  The  amendment  substitutes  "surviving  spouse"  for  "wid- 
ow". 

SECTION  17.  Fraudulent  Debtors  Arrest  Act.  The  provision  repealed  is:  "A  married 
woman  is  not  liable  to  arrest  on  mesne  or  final  process". 

SECTION  19.    Human  Tissue  Gift  Act.  See  under  "age",  above. 


SECTION  20. — Subsections  1  and  2.  Junior  Farmer  Establishment  Act.  The  definition  of 
"family  farm"  is  broadened  to  include  a  farm  operated  by  a  junior  farmer  and  a  spouse, 
and  "spouse"  is  defined  to  include  a  person  of  the  opposite  sex  to  whom  the  person  is 
living  in  a  conjugal  relationship  outside  marriage. 

SECTION  21. — Subsection  1.  Juries  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  for  the  purpose  of  determining  ineligibility  to  serve  under  sub- 
section 3  (1). 

Subsection  2.  A  person  who  claims  ineligibility  to  serve  on  a  jury  because  of  living  in  a 
conjugal  relationship  outside  marriage  with  a  judge,  justice  of  the  peace,  lawyer,  stu- 
dent-at-law  or  person  engaged  in  enforcing  the  law  must  file  a  declaration  of  spousal  sta- 
tus. 

Subsection  4.  The  definition  of  "spouse"  has  been  expanded  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  outside  marriage,  in 
a  provision  that  spouses  may  not  be  on  the  same  jury  list. 

SECTION  24.  Landlord  and  Tenant  Act.  "Spouse"  is  defined  to  include  the  person  of 
the  opposite  sex  with  whom  a  person  is  living  outside  marriage  in  a  conjugal  relationship 
of  at  least  one  year's  duration.  References  to  "husband"  or  "wife"  in  the  Act  are 
changed  to  "spouse".  Three  provisions  under  which  a  landlord  requires  premises  for  a 
spouse  are  amended  to  require  of  unmarried  spouses  a  declaration  of  spousal  status. 

SECTION  30. — Subsections  1,  2,  3  and  5.  Loan  and  Trust  Corporations  Act.  The  defini- 
tion of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom 
a  person  lives  in  a  conjugal  relationship  outside  marriage,  for  the  purpose  of  defining 
"associate"  and  "related  person"  and  of  establishing  what  investments  are  prohibited. 

SECTION  32.  McMichael  Canadian  Collection  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  with  regard  to  burial  of  an  artist  or  spouse  of  the  art- 
ist. 

SECTION  35.  Mental  Incompetency  Act.  The  definition  of  "spouse"  has  been  expanded 
to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  rela- 
tionship outside  marriage,  and  "spouse"  is  substituted  for  "husband  or  wife",  in  a  provi- 
sion allowing  any  person,  including  a  husband  or  wife,  to  apply  for  a  declaration  of  men- 
tal incompetency  in  respect  of  another  person. 

SECTION  37. — Subsection  1.  Municipal  Act.  The  definition  of  "spouse"  is  expanded  to 
include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship  of  at  least  one  year's  duration,  for  all  purposes  of  the  Act. 

Subsection  4.    See  under  "age",  above. 

Subsection  6.  A  provision  that  a  spouse's  goods  may  be  seized  where  those  goods  are  on 
land  subject  to  tax  arrears  is  amended  to  include  a  "spouse"  as  defined  in  subsection  (1). 

SECTION  38.  Municipal  Conflict  of  Interest  Act,  1983.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  living  with  the  person  in  a  conjugal  rel- 
ationship outside  marriage.  The  Act  now  includes  some  common  law  spouses  but  is  more 
restrictive. 

SECTION  39.  Municipal  Elderly  Resident's  Assistance  Act.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  the  person  is  living  outside 
marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration. 

SECTION  40. — Subsection  1.  Municipal  Elections  Act.  The  definition  of  "spouse"  is 
expanded  to  include  a  person  of  the  opposite  sex  with  whom  a  person  is  living  outside 
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marriage  in  a  conjugal  relationship  of  at  least  one  year's  duration  for  all  purposes  of  the 
Act. 

SECTION  41. — Subsection  2.    Municipal  Health  Services  Act.  See  under  "age",  above. 

SECTION  42. — Subsections  5  and  6.  Municipality  of  Metropolitan  Toronto  Act.  In  a  pro- 
vision concerning  the  rights  of  a  surviving  sptouse  of  an  occupant  of  property  on  Algon- 
quin or  Ward's  Island  to  remain  on  the  property,  the  definition  of  spouse  is  expanded  to 
include  a  person  who  was  living  with  the  occupant  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  occupant's  death  and  the  spouse  is  required  to  make  a  dec- 
laration of  spousal  status  to  so  remain. 

SECTION  43.  Non-resident  Agricultural  Land  Interests  Registration  Act.  The  definition 
of  "spouse"  has  been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a 
person  lives  in  a  conjugal  relationship  outside  marriage,  in  defining  "ordinarily  resident 
in  Canada". 

SECTION  45.  Ontario  Energy  Board  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "associate". 

SECTION  46.  Ontario  Mineral  Exploration  Program  Act.  The  definition  of  "spouse"  has 
been  expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a 
conjugal  relationship  outside  marriage,  in  defining  "associate". 

SECTION  48.  Ontario  Youth  Employment  Act.  The  definition  of  "spouse"  has  been 
expanded  to  include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conju- 
gal relationship  outside  marriage,  in  defining  "related  person". 

SECTION  50.  Partnerships  Act.  The  Act  provides  that  a  surviving  spouse  or  child  of  a 
deceased  partner  who  receives  by  way  of  annuity  a  portion  of  the  profits  of  the  deceased 
partner's  business  is  not  by  reason  of  such  receipt  a  partner  or  liable  as  such.  The 
amendment  makes  the  provision  apply  also  to  a  person  of  the  opposite  sex  with  whom 
the  partner  was  living  in  a  conjugal  relationship  outside  marriage. 

SECTION  52.  Perpetuities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  person  of  the  opposite  sex  with  whom  a  person  lives  outside  marriage  in  a  conjugal 
relationship  of  at  least  one  year's  duration,  with  regard  to  a  disposition  in  favour  of  a 
spouse.  The  definition  of  "spouse"  in  the  Act  now  includes  some  common  law  spouses, 
but  is  more  restrictive. 

SECTION  54.  Powers  of  Attorney  Act.  The  definition  of  "spouse"  has  been  expanded  to 
include  the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relation- 
ship outside  marriage,  in  a  provision  that  if  a  power  of  attorney  may  be  exercised  during 
any  subsequent  legal  incapacity  of  the  donor,  the  power  shall  be  executed  in  the  presence 
of  a  witness  other  than  the  attorney  or  the  attorney's  spouse. 

SECTION  57.  Public  Lands  Act.  The  Act  provides  that  lands  are  not  to  be  liable  for 
debts  incurred  before  the  issue  of  letters  patent  by  the  purchaser,  his  widow,  heirs  or 
devisees.  The  amendment  deletes  reference  to  the  widow. 

SECTION  63.  Securities  Act.  The  definition  of  "spouse"  has  been  expanded  to  include 
the  person  of  the  opposite  sex  with  whom  a  person  lives  in  a  conjugal  relationship  out- 
side marriage,  in  defining  "associate"  and  in  a  provision  exempting  from  prospectus 
requirements  a  spouse  of  the  issuer  if  the  spouse  has  access  to  substantially  the  same 
information  concerning  the  issuer  that  a  prospectus  would  provide. 

SECTION  64.    Settled  Estates  Act.  See  under  "age",  above. 

SECTION  66.  Surrogate  Courts  Act.  The  Act  provides  that  where  a  person  dies  intestate 
or  the  executor  refuses  to  prove  the  will,  the  court  may  in  its  discretion  commit  adminis- 


tration  to  the  husband,  the  wife,  the  next-of-kin  or  the  wife  and  next-of-kin.  The  amend- 
ment substitutes  "spouse"  for  "husband"  and  "wife"  and  expands  "spouse"  to  include  a 
person  of  the  opposite  sex  with  whom  the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

SECTION  69.    Workers'  Compensation  Act.  Definition  of  "spouse"  is  amended. 

Religion  or  Creed 

The  following  oaths  are  amended  to  permit  an  affirmation: 

SECTION  11.    Crown  Timber  Act,  for  an  examiner  and  a  scaler. 

SECTION  22.    Justices  of  the  Peace  Act,  for  a  justice  of  the  peace. 

SECTION  23. — Subsection  2.    Labour  Relations  Act,  for  a  conciliation  board  member. 

SECTION  27.  Legislative  Assembly  Act,  for  a  committee  witness  and  an  employee  of 
the  Office  of  the  Assembly. 

SECTION  31.  Lord's  Day  (Ontario)  Act.  The  Act  empowers  municipalities  to  pass  by- 
laws allowing  people  to  engage  in  various  activities  otherwise  disallowed  under  the  Lord's 
Day  Act  (Canada).  The  Lord's  Day  Act  (Canada)  has  been  ruled  of  no  force  and  effect 
by  the  Supreme  Court  of  Canada. 

SECTION  53.    Police  Act,  for  a  police  chief,  police  officer  or  constable. 

SECTION  58. — Subsection  2.  Public  Officers  Act.  The  oath  of  a  public  officer  is 
amended  to  permit  an  affirmation. 

SECTION  59.    Public  Service  Act,  for  a  civil  servant. 

SECTION  62.  Retail  Business  Holidays  Act.  The  provisions  to  be  repealed  refer  to  the 
Lord's  Day  (Ontario)  Act,  which  is  to  be  repealed  by  section  31  of  this  Bill,  and  to  the 
Lord's  Day  Act  (Canada)  which  has  been  ruled  of  no  force  and  effect  by  the  Supreme 
Court  of  Canada. 

Sex 

SECTION  6.  Conveyancing  and  Law  of  Property  Act.  See  under  "marital  status", 
above. 

SECTION  15. — Subsections  2  and  3.    Execution  Act.  See  under  "marital  status",  above. 

SECTION  16.    Forest  Fires  Prevention  Act.  See  under  "age",  above. 

SECTION  17.    Fraudulent  Debtors  Arrest  Act.  See  under  "marital  status",  above. 

SECTION  21. — Subsection  5.  Juries  Act.  A  provision  allowing  a  judge  to  make  an  order 
for  an  all  male  or  an  all  female  jury  is  repealed. 

SECTION  26.    Legal  Aid  Act.  The  following  provision  is  repealed: 

"A  certificate  shall  not  be  issued  to  a  person  in  proceedings  wholly  or  partly  in 
respect  of  defamation  or  loss  of  service  of  a  female  in  consequence  of  rape." 

SECTION  29.  Libel  and  Slander  Act.  A  provision  dispensing  with  proof  of  special  dam- 
age in  an  action  arising  from  the  imputing  of  unchastity  or  adultery  of  a  woman  is 
repealed. 
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SECTION  34.  Mental  Hospitals  Act.  A  provision  that  a  man  is  liable  for  maintenance  of 
his  wife  where  his  wife  is  a  patient  is  amended  to  apply  equally  to  both  sexes. 

SECTION  37. — Subsection  4,    Municipal  Act.  See  under  "age",  above. 

SECTION  41. — Subsections  1  and  2.  Municipal  Health  Services  Act.  See  under  "age", 
above. 

SECTION  42. — Subsections  1  and  2.  Municipality  of  Metropolitan  Toronto  Act.  The  pro- 
visions concern  the  right  of  a  child  of  a  sole  supporting  mother  to  attend  school  without 
paying  a  fee.  The  amendment  is  made  to  apply  in  respect  of  a  sole  supporting  father  as 
well. 

SECTION  57.    Public  Lands  Act.  See  under  "marital  status",  above. 

SECTION  64.    Settled  Estates  Act.  See  under  "age",  above. 

SECTION  65.    Statute  Labour  Act.  See  under  "age",  above. 

SECTION  66.    Surrogate  Courts  Act.  See  under  "marital  status",  above. 

General 

SECTION  18.— Subsections  1  to  6.    Human  Rights  Code,  198L  Self-explanatory. 

Subsection  7.  Section  9  of  the  Act  is  amended  to  provide  for  equal  treatment  without 
discrimination  because  a  woman  is  or  may  become  pregnant. 

Subsections  8,  9,  10,  11,  16  and  17.  Section  16  of  the  Act  limits  the  protection  of  the 
Act  in  respect  of  people  with  handicaps.  The  part  of  it  that  limits  the  application  of  the 
Act  because  a  person  does  not  have  access  to  premises,  services,  goods,  facilities  or 
accommodation  or  cannot  use  them  because  they  lack  the  appropriate  amenities  is 
repealed.  The  part  of  it  that  limits  the  application  of  the  Act  because  a  person  cannot 
perform  or  fulfill  the  essential  duties  or  requirements  attending  exercise  of  a  right  is  pre- 
served. Section  10  of  the  Act,  dealing  with  constructive  discrimination,  is  re-worded  to 
ensure  that  it  applies  to  discrimination  on  the  basis  of  handicap  and  to  make  section  16 
subject  to  it. 

Subsection  12.  Subsection  19  (2)  of  the  Act  provides  that  restriction  of  membership  in 
an  athletic  organization  or  participation  in  an  athletic  activity  to  members  of  the  same 
sex  is  not  an  infringement  of  a  right  under  the  Code.  This  is  repealed. 

Subsection  13.  Subsection  20  (3)  of  the  Act  provides  that  the  Act  does  not  apply  with 
respect  to  discrimination  on  the  basis  of  marital  status  with  respect  to  the  occupancy  of 
residential  accommodation  where  the  building  contains  no  more  than  four  dwelling  units, 
one  of  which  is  occupied  by  the  owner  or  his  or  her  family.  This  is  repealed. 

Subsection  14.  Subsection  20  (4)  of  the  Act  provides  that  the  Act  does  not  apply  with 
respect  to  discrimination  on  the  basis  of  family  status  with  respect  to  the  occupancy  of 
residential  accommodation  in  a  building  or  part  of  a  building  that  contains  more  than  one 
dwelling  unit  served  by  a  common  entrance  and  the  occupancy  of  all  the  residential 
accommodation  in  the  building  or  in  the  designated  part  of  the  building  is  restricted 
because  of  family  status.  This  is  repealed. 

Subsection  15.  Section  23  relates  to  discrimination  in  employment.  Clause  (1)  (b)  relates 
to  discrimination  for  reasons  of  age,  sex,  record  of  offences  or  marital  status. 

SECTION  23. — Subsections  1,  3  and  4.  Labour  Relations  Act.  Several  provisions  of  this 
Act  which  prohibit  discrimination  on  the  basis  of  a  number  of  named  grounds  are 
expanded  to  prohibit  discrimination  on  the  basis  of  any  ground  not  allowed  by  the 
Human  Rights  Code,  1981  or  by  section  15  of  Canadian  Charter  of  Rights  and  Freedoms. 


SECTION  33.  Mental  Health  Act.  Extensive  amendments  are  made  in  relation  to  age 
and  disability. 

Subsection  1.  The  definition  of  "nearest  relative"  (used  for  establishing  who  may  con- 
sent to  certain  acts)  is  revised. 

Subsection  2.  The  definition  of  "regional  review  board"  is  repealed.  A  review  board  is 
provided  for  in  this  Bill. 

Subsection  3.    The  definition  of  "restrain"  is  amended. 

Subsection  4.    The  term  "review  board"  is  defined. 

Subsection  5.  Section  8  of  the  Act  is  amended  to  refer  to  voluntary  patients  as  well  as 
informal  patients. 

Subsection  6.  New  section  8a  is  added  to  the  Act  to  provide  for  children  as  informal 
patients  in  psychiatric  facilities. 

Subsection  7.  New  section  8b  of  the  Act  provides  that  the  authority  to  detain  and 
restrain  a  patient  does  not  apply  in  respect  of  an  informal  or  voluntary  patient. 

Subsection  8.  The  amendment  reduces  the  period  of  time  during  which  a  person  may  be 
detained  for  a  psychiatric  examination  from  120  hours  to  72  hours. 

Subsections  9  to  12.  Subsections  10  (1)  and  (3)  and  sections  11  and  12  of  the  Act  are 
amended  to  change  the  term  "assessment"  to  "examination". 

Subsection  13.  Section  13  of  the  Act  is  amended  to  refer  to  voluntary  patients  as  well  as 
informal  patients. 

Subsection  14.  Subsection  14  (1)  of  the  Act  is  amended  to  refer  to  voluntary  patients  as 
well  as  informal  patients. 

Subsection  15.  Subsection  14  (3)  of  the  Act  is  amended  to  reduce  the  detention  period 
from  120  hours  to  72  hours  and  to  refer  to  voluntary  patients  as  well  as  to  informal 
patients. 

Subsection  16.  Subsections  14  (5),  (6)  and  (7)  of  the  Act  are  amended  to  refer  to  volun- 
tary patients  as  well  as  informal  patients. 

Subsection  17.  Clause  20  (3)  (b),  which  relates  to  communication  by  or  to  a  patient,  is 
amended  to  remove  the  reference  to  an  "advisory  review  board". 

Subsections  18  and  19.  Section  29  of  the  Act  relates  to  disclosure  of  clinical  records. 
Subsections  29  (1)  and  (2)  are  amended  to  refer  to  new  section  29a,  which  relates  to 
patient  access  to  clinical  records  and  which  is  added  by  this  Bill. 

Subsection  20.  Subsection  29  (3)  of  the  Act  is  amended  to  change  "age  of  majority"  to 
"age  of  sixteen  years". 

Subsection  21.  New  subsection  29  (3a)  is  added  to  the  Act.  The  subsection  deals  with 
the  consent  of  a  spouse  in  relation  to  a  clinical  record. 

Subsections  22,  23  and  24.  The  term  "age  of  majority"  is  replaced  by  "age  of  sixteen 
years". 

Subsection  25.  New  section  29a  is  added  to  the  Act.  The  section  deals  with  patient 
access  to  clinical  records. 


Subsection  26.  Subsections  30  (1)  to  (4)  of  the  Act  establish  the  composition  of  the  new 
review  board  to  have  jurisdiction  throughout  Ontario. 

Subsection  27.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  28.  New  subsections  30a  (la)  and  (lb)  provide  for  notices  to  patients  and  to 
the  area  director  under  the  Legal  Aid  Act,  in  the  circumstances  set  out  in  those  subsec- 
tions. 

Subsections  29,  30  and  31.  The  amendments  relate  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsections  32  and  33.  New  sections  32  and  32a  relate  to  procedures  for  the  review  of 
certificates  of  involuntary  admission  and  certificates  of  renewal. 

Subsections  34  and  35.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

Subsections  36  and  37.  New  sections  33b  and  33c  also  relate  to  procedures  for  the 
review  of  certificates  of  involuntary  admission  and  certificates  of  renewal. 

Subsection  38.    Self-explanatory. 

Subsections  39  to  43.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

Subsections  44,  45  and  46.  New  subsections  33f  (la)  to  (li),  (2)  and  (2a)  relate  to  proce- 
dures for  appeals  from  decisions  of  the  review  board. 

Subsections  47,  48  and  49.  The  amendments  are  complementary  to  the  new  composition 
and  jurisdiction  of  the  review  board. 

Subsection  50.  Section  34  of  the  Act  provides  for  an  advisory  review  board.  The  advi- 
sory review  board  is  now  provided  for  under  the  Criminal  Code  (Canada). 

Subsection  51.  Subsection  35  (2)  of  the  Act  is  amended  to  change  "age  of  majority"  to 
"age  of  sixteen  years"  and  to  remove  a  reference  to  "regional"  in  relation  to  the  review 
board. 

Subsection  52.  New  subsections  35  (2a),  (2b)  and  (2c)  authorize  an  involuntary  patient 
to  apply  to  the  review  board  for  an  inquiry  into  whether  the  patient  is  not  mentally  com- 
petent. 

Subsection  53.  The  effect  of  the  amendment  is  to  require  the  consent  of  an  involuntary 
patient  for  treatment  where  the  patient  is  mentally  competent  and  to  require  the  consent 
of  the  nearest  relative  of  an  involuntary  patient  for  treatment  where  the  patient  is  not 
mentally  competent  and  there  is  a  nearest  relative. 

Subsection  54.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  55.  Subsection  35  (5)  of  the  Act  is  re-enacted  to  provide  new  criteria  to 
govern  the  review  board  in  determining  whether  it  should  authorize  psychiatric  treat- 
ment. 

Subsection  56.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  57.  New  subsection  35  (7)  provides  that  the  consent  of  a  person  who  claims 
to  be  a  spouse  is  valid  for  the  purposes  of  the  Act  if  the  person  who  acted  upon  the  con- 


sent  had  no  reason  to  believe  that  the  person  who  gave  the  consent  was  not  the  spouse. 
New  subsection  35  (8)  prevents  the  providing  of  psychiatric  treatment  to  a  patient  pend- 
ing the  outcome  of  an  appeal  related  to  the  treatment,  unless  otherwise  ordered  by  a 
judge  of  the  court  appealed  to. 

Subsection  58.  New  section  35a  of  the  Act  requires  documentation  in  the  clinical  record 
when  a  patient  is  restrained. 

Subsection  59.  The  amendment  is  complementary  to  the  new  composition  and  jurisdic- 
tion of  the  review  board. 

Subsection  60.    Internal  cross-references  are  revised. 

Subsections  61  and  62.  Subsection  65  (1)  of  the  Act  authorizes  the  making  of  regu- 
lations. The  amendments  are  complementary  to  the  new  composition  and  jurisdiction  of 
the  review  board. 

Subsection  63.  Clause  65  (1)  (j)  provided  for  time  limits  for  decisions  of  the  review 
board  and  advisory  review  board.  Times  in  respect  of  the  review  board  are  now  provided 
in  new  sections  33b  and  33c.  The  advisory  review  board  is  governed  by  the  Criminal 
Code  (Canada). 

Subsections  64  and  65.  The  amendments  are  complementary  to  the  new  composition  and 
jurisdiction  of  the  review  board. 

SECTION  70.    Commencement. 

Amendments  respecting  pensions  come  into  force  on  the  1st  day  of  January,  1987. 

An  amendment  repealing  a  provision  allowing  the  employment  of  handicapped  per- 
sons at  less  than  the  minimum  wage  comes  into  force  on  the  1st  day  of  March,  1987. 

A  provision  that  patients  may  not  be  treated  without  their  consent  or  the  consent  of 
their  nearest  relative  comes  into  force  on  the  1st  day  of  April,  1987.  '^' 

Provisions  related  to  citizenship  come  into  force  three  years  after  they  were  first 
made  public. 

Provisions  that  require  supporting  regulations  or  forms  come  into  force  on  procla- 
mation. 


who  may 
make 
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An  Act  to  amend 

certain  Ontario  Statutes 

to  conform  to  section  15  of  the 

Canadian  Charter  of  Rights  and  Freedoms 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (2)  of  the  Absentees  Act,  being  chapter  3  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  application  for  the  order  may  be  made  by,  .'^£*?'itl!°"' 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
absentee; 

(c)  the  person  to  whom  the  alleged  absentee  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  absentee  was  living  in  a  conjugal  relation- 
ship outside  marriage  immediately  before  the  absen- 
tee's disappearance; 

(e)  a  creditor;  or 

(f)  any  other  person. 

2.  Section  10  of  the  Apprenticeship  and  Tradesmen's  Qualifi- 
cation Act,  being  chapter  24  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

3.  Subsection  1  (1)  of  the  Business  Corporations  Act,  1982, 
being  chapter  4,  is  amended  by  adding  thereto  the  following 
paragraph: 
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Consent 

where 

incapacity 


43a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

4. — (1)  Subsection  10  (4)  of  the  Children's  Law  Reform  Act, 
being  chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(4)  Where  a  person  named  in  an  order  granting  leave  under 
subsection  (1)  is  not  able  to  understand  and  appreciate  the 
medical  nature  and  consequences  of  a  blood  test  procedure, 
consent  to  the  procedure  shall  be  deemed  sufficient, 

(a)  where  the  person  is  a  minor,  if  the  person  having 
care  and  control  of  the  minor  consents;  or 


(b)  where  the  person  is  an  adult,  if  the  person  having 
care  and  control  of  the  adult  consents  and  a  legally 
qualified  medical  practitioner  certifies  that  the  giv- 
ing of  a  blood  sample  would  not  be  prejudicial  to 
his  proper  care  and  treatment. 

(2)  Clause  52  (1)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  child,  if  the  child  has  a  legal  obligation  to  sup- 
port another  person. 

(3)  Section  57  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  striking 
out  ''married  child"  in  the  first  line  and  inserting  in  lieu 
thereof  "child  who  has  a  legal  obligation  to  support  another 
person". 

(4)  Subsection  64  (1)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
striking  out  ''spouse"  in  the  first  line  and  inserting  in  lieu 
thereof  "parent". 

5. — (1)  Subsection  1  (1)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(fa)  "spouse"  means, 

(i)  a  person  who  was  married  to  the  deceased 
victim  immediately  before  the  deceased  vic- 
tim's death, 
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(ii)  a  person  of  the  opposite  sex  who  was  living 
with  the  deceased  victim  in  a  conjugal  rela- 
tionship outside  marriage  immediately  before 
the  death  of  the  deceased  victim,  or 

(iii)  a  person  whose  marriage  to  the  deceased  vic- 
tim was  terminated  by  a  decree  absolute  of 
divorce  or  was  declared  a  nullity  and  to  whom 
the  deceased  victim  was  providing  support  or 
was  under  a  legal  obligation  to  provide  sup- 
port immediately  before  the  death  of  the 
deceased  person. 

(2)  Subsection  1  (2)  of  the  said  Act  is  repealed. 

6. — (1)  Section  40  of  the  Conveyancing  and  Law  of  Property 
Act,  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  striking  out  ''and  may  in  like  manner  be  con- 
veyed or  assigned  by  a  husband  to  his  wife,  or  by  a  wife  to  her 
husband,  alone  or  jointly  with  another  person"  in  the  third, 
fourth  and  flfth  lines. 

(2)  Sections  48,  49,  50  and  51  of  the  said  Act  are  amended 
by  striking  out  "married  woman"  wherever  that  expression 
occurs  and  by  striking  out  "husband"  wherever  that  word 
occurs. 

7.  Subsection  1  (1)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  paragraph: 

24a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

8.  Section  1  of  the  Coroners  Act,  being  chapter  93  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(e)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  deceased  was  married  immedi- 
ately before  his  or  her  death, 

(ii)  with  whom  the  deceased  was  living  in  a  conju- 
gal relationship  outside  marriage  immediately 
before  his  or  her  death,  if  the  deceased  and 
the  other  person, 
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(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement    under    section    53    of    the 

1986,  c.  4  Family  Law  Act,  1986. 

9. — (1)  Subclause  72  (1)  (b)  (ii)  of  the  Corporations  Act, 
being  chapter  95  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "or"  at  the  end  thereof. 

(2)  Subclause  72  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(iv)  any  relative  of  the  person  or  of  a  person  men- 
tioned in  subclause  (iii)  who,  in  any  such  case, 
has  the  same  home  as  the  person. 

10.  Clause  1  (1)  (r)  of  the  Credit  Unions  and  Caisses  Popu- 
laires  Act,  being  chapter  102  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

(r)    "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, 

(ii)  any  son  or  daughter  of  the  person,  or 

(iii)  any  relative  of  the  person  or  of  any  person 
mentioned  in  subclauses  (i)  and  (ii)  who  has 
the  same  home  as  that  person. 

11. — (1)  Subsection  35  (1)  of  the  Crown  Timber  Act,  being 
chapter  109  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


{ 


examiners 


Oath  of  (\\  Every  examiner,  before  entering  upon  the  duties  of  an 

examiner,  shall  take  and  subscribe  an  oath  in  the  following 
form: 
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I,   do  swear  (or  solemnly 

affirm)  that  I  will  act  as  examiner  of  scalers  to  the  best  of  my 
ability  and  knowledge,  and  will  conduct  the  examination  without 
fear,  favour  or  affection  and  recommend  for  licences  only  those 
persons  who  have  satisfactorily  proved  their  fitness  to  discharge 
the  duties  of  measuring  timber.  So  help  me  God.  (omit  this 
phrase  in  an  affirmation). 

(2)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Before  a  scaler's  licence  or  special  permit  is  issued,  the  Scaler's 
applicant  shall  take  an  oath  in  the  following  form:  °^' 

I,   do  swear  (or  solemnly 

affirm)  that  while  acting  as  a  licensed  scaler  (or  as  holder  of  a 
special  permit),  without  fear,  favour  or  affection,  and  to  the  best 
of  my  judgment  and  skill,  I  will  measure  correctly  in  accordance 
with  the  authorized  manual  of  scaling  instructions  all  Crown  tim- 
ber that  I  am  employed  to  measure,  and  make  true  return  of  the 
same  to  the  Ministry  of  Natural  Resources  or  its  officer  or  agent. 
So  help  me  God.  (omit  this  phrase  in  an  affirmation). 

12, — (1)  Subsection  10  (2)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  64  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section  and  in  sections  65  and  66,  "public  school  Public 
electors"  in  respect  of  territory  without  municipal  organiza-  deSors 
tion  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

(b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  and  of  the  full  age  of  eighteen 
years  and  who  are  not  separate  school  supporters. 

(3)  Paragraph  3  of  the  declaration  set  out  in  subsection 
65  (7)  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

3.      I  am  a  Canadian  citizen. 

(4)  Clause  95  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    is  a  Canadian  citizen. 
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(5)  Subsection  97  (6)  of  the  said  Act  is  amended  by  striking 
out  "or  other  British  subject"  in  the  second  and  third  lines. 

13.  Section  22  of  the  Election  Act,  1984,  being  chapter  54, 
is  amended  by  adding  thereto  the  following  subsection: 

"spouse"  (3)  jn  this  section,  "spouse"  means  a  person  of  the  opposite 

sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a   cohabitation 
1986,  c.  4  agreement   under  section  53   of  the   Family 

Law  Act,  1986. 

14. — (1)  Section  24  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Authoriza-  (2)  Any  authorization  granted  by  the  Director  of  Employ- 

tions  nullified  'r>..        ,       .  .  •         *^«.  ..»         .„. 

ment  Standards  under  section  24  of  the  said  Act  before  the 
coming  into  force  of  this  Act  is  nullified. 

15. — (1)  Section  1  of  the  Execution  Act,  being  chapter  146 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(c)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside 
marriage; 

(d)  "surviving  spouse"  means  a  person  who  was  the 
person's  spouse  at  the  time  of  his  or  her  death. 

(2)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Disposal  of  5, — (1)  After  the  death  of  the  debtor,  chattels  exempt 

goods  after      ffom  scizurc  are  exempt  from  the  claims  of  creditors  of  the 
death  of         debtor. 

debtor 
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(2)  A  surviving  spouse  is  entitled  to  retain  the  chattels  ''lem 
exempt  from  seizure  for  the  benefit  of  the  surviving  spouse 
and  the  debtor's  family. 

(3)  If  there  is  no  surviving  spouse,  the  family  of  the  debtor  i^ieni 
is  entitled  to  the  chattels  exempt  from  seizure  for  its  own  ben- 
efit. 

(3)  Section  6  of  the  said  Act  is  amended  by  striking  out  "his 
widow  or"  in  the  first  line  and  inserting  in  lieu  thereof  "the 
surviving  spouse  or  the  debtor's". 

16.  Section  7  of  the  Forest  Fires  Prevention  Act,  being 
chapter  173  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "any  male  person  between  the  ages  of 
eighteen  and  sixty  years"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "every  able  person  over  the  age  of 
eighteen". 

17.  Section  13  of  the  Fraudulent  Debtors  Arrest  Act,  being 
chapter  177  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

18. — (1)  Section  1  of  the  Human  Rights  Code,  1981,  being 
chapter  53,  is  amended  by  inserting  after  "sex"  in  the  fourth 
line  "sexual  orientation". 

(2)  Subsection  2  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

(3)  Section  3  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  third  line  "sexual  orientation". 

(4)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a. — (1)  Every  sixteen  or  seventeen  year  old  person  who  Accommo- 
has  withdrawn  from  parental  control  has  a  right  to  equal  treat-  of  person 
ment  with  respect  to  occupancy  of  and  contracting  for  accom-  ""der 
modation  without  discrimination  because  the  person  is  less  ^'^  '^^" 
than  eighteen  years  old. 

(2)  A  contract  for  accommodation  entered  into  by  a  sixteen  '<^em 
or  seventeen  year  old  person  who  has  withdrawn  from  paren- 
tal control  is  enforceable  against  that  person  as  if  the  person 
were  eighteen  years  old. 

(5)  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 
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(6)  Section  5  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  fifth  line  "sexual  orientation". 

(7)  Section  9  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  39,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Pregnancy  (2)  The   right  to  equal  treatment  without  discrimination 

because  of  sex  includes  the  right  to  equal  treatment  without 
discrimination  because  a  woman  is  or  may  become  pregnant. 


Constructive 
discrimina- 
tion 


(8)  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

10. — (1)  A  right  of  a  person  under  Part  I  is  infringed 
where  a  requirement,  qualification  or  factor  exists  that  is  not 
discrimination  on  a  prohibited  ground  but  that  results  in  the 
exclusion,  restriction  or  preference  of  a  group  of  persons  who 
are  identified  by  a  prohibited  ground  of  discrimination  and  of 
whom  the  person  is  a  member,  except  where, 

(a)  the  requirement,  qualification  or  factor  is  reason- 
able and  bona  fide  in  the  circumstances;  or 

(b)  it  is  declared  in  this  Act,  other  than  in  section  16, 
that  to  discriminate  because  of  such  ground  is  not 
an  infringement  of  a  right. 


Idem 


(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not 
find  that  a  requirement,  qualification  or  factor  is  reasonable 
and  bona  fide  in  the  circumstances  unless  it  is  satisfied  that  the 
needs  of  the  group  of  which  the  person  is  a  member  cannot  be 
accommodated  without  undue  hardship  on  the  person  respon- 
sible for  accommodating  those  needs,  considering  the  cost, 
outside  sources  of  funding,  if  any,  and  health  and  safety 
requirements,  if  any. 


Idem 


(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall 
consider  any  standards  prescribed  by  the  regulations  for 
assessing  what  is  undue  hardship. 


(9)  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Handicap  (1)  A  right  of  a  pcrson  under  this  Act  is  not  infringed  for 

the  reason  only  that  the  person  is  incapable  of  performing  or 
fulfilling  the  essential  duties  or  requirements  attending  the 
exercise  of  the  right  because  of  handicap. 


1986  EQUALITY  RIGHTS  STATUTE  LAW  Bill  7  ^ 

(10)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  The  Commission,  a  board  of  inquiry  or  a  court  shall  Reasonable 
not  find  a  person  incapable  unless  it  is  satisfied  that  the  needs  ^o'n'"'"*'  ^ 
of  the  person  cannot  be  accommodated  without  undue  hard- 
ship  on   the    person    responsible   for   accommodating   those 
needs,  considering  the  cost,  outside  sources  of  funding,  if  any, 
and  health  and  safety  requirements,  if  any. 

(lb)  The  Commission,  a  board  of  inquiry  or  a  court  shall  ^^^f" 
consider   any   standards    prescribed    by   the    regulations    for 
assessing  what  is  undue  hardship. 

(11)  Subsection  16  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  provision  of  access  or  amenities  or  as  to"  in  the  fifth 
and  sixth  lines. 

(12)  Subsection  19  (2)  of  the  said  Act  is  repealed. 

(13)  Subsection  20  (3)  of  the  said  Act  is  repealed. 

(14)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(15)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not  Reasonable 
find  that  a  qualification  under  clause  (1)  (b)  is  reasonable  and  datuJn'"" 
bona  fide  unless  it  is  satisfied  that  the  circumstances  of  the 
person  cannot  be  accommodated  without  undue  hardship  on 

the  person  responsible  for  accommodating  those  circum- 
stances considering  the  cost,  outside  sources  of  funding,  if 
any,  and  health  and  safety  requirements,  if  any. 

(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall  ''^em 
consider   any   standards   prescribed   by   the    regulations   for 
assessing  what  is  undue  hardship. 

(16)  Subsections  40  (2)  and  (3)  of  the  said  Act  are  repealed. 

(17)  Clause  47  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    prescribing  standards  for  assessing  what  is  undue 
hardship  for  the  purposes  of  section  10,  16  or  23. 

19. — (1)  Subsection  3  (1)  of  the  Human  Tissue  Gift  Act, 
being  chapter  210  of  the  Revised  Statutes  of  Ontario,  1980,  is 
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defined 


1986,  c.  4 


Consent  by 
spouse,  etc., 
for  use  of 
body 
after  death 


amended  by  striking  out   ''majority"   in  the  first  line  and 
inserting  in  lieu  thereof  "sixteen  years". 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  seventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(3)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(4)  Subsection  4  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  fifth  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(5)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section,  "spouse"  means  a  person  of  the  oppo- 
site sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  or,  immediately 
before  the  person's  death,  was  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986. 

(la)  Where  a  person  who  has  not  given  or  cannot  give  a 
consent  under  section  4  dies,  or  in  the  opinion  of  a  physician 
is  incapable  of  giving  a  consent  by  reason  of  injury  or  disease 
and  the  person's  death  is  imminent, 

(a)  the  person's  spouse;  or 

(b)  if  none  or  if  the  spouse  is  not  readily  available,  any 
one  of  the  person's  children;  or 

(c)  if  none  or  if  none  is  readily  available,  either  one  of 
the  person's  parents;  or 

(d)  if  none  or  if  neither  is  readily  available,  any  one  of 
the  person's  brothers  or  sisters;  or 
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(e)  if  none  or  if  none  is  readily  available,  any  other  of 
the  person's  next  of  kin;  or 

(f)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
the  person  died  in  hospital,  the  administrative  head 
of  the  hospital, 

may  consent, 

(g)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person;  or 

(h)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses;  or 

(i)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 

to  the  body  or  the  part  or  parts  thereof  specified  in  the  con- 
sent being  used  after  death  for  therapeutic  purposes,  medical 
education  or  scientific  research. 

20, — (1)  Clause  1  (e)  of  the  Junior  Farmer  Establishment 
Act,  being  chapter  225  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(e)  "family  farm"  means  a  farm  operated  by  a  junior 
farmer  and  one  or  more  of  a  spouse  of  the  junior 
farmer  and  any  persons  related  to  the  junior  farmer 
through  blood  relationship  or  adoption. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ja)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

(3)  Clause  12  (1)  (a)  of  the  said  Act  is  repealed. 

21. — (1)  Paragraph  7  of  subsection  3  (1)  of  the  Juries  Act, 
being  chapter  226  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

7.  Any  person  of  the  opposite  sex  to  whom  a  person 
mentioned  in  paragraph  3  is  married  or  with  whom 
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that  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

Declaration         (la)  A  person  wHo  claims  to  be  ineligible  under  paragraph 
spouses  7  of  subsection  (1)  because  of  living  in  a  conjugal  relationship 

outside  marriage  must  file  with  that  claim  a  joint  declaration 

of  spousal  status. 

(3)  Subsection  4  (2)  of  the  said  Act  is  repealed.         i 

(4)  Subsection  19  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Panel 

list 


Idem 


(2)  The  names  of  the  persons  so  drafted,  arranged  alpha- 
betically, with  their  places  of  residence  and  occupations  shall 
then  be  transcribed  by  the  sheriff,  with  a  reference  to  the 
number  of  each  name  on  the  jury  roll,  and  each  name  shall  be 
thereupon  marked  by  him  or  by  his  deputy  upon  the  jury  roll. 

(2a)  The  name  of  a  person  shall  not  be  included  on  the 
panel  list  where  the  panel  list  includes  the  name  of  any  other 
person  of  the  opposite  sex  who  is  married  to  the  person  or  is 
living  with  the  person  in  a  conjugal  relationship  outside  mar- 
riage. 


(5)  Section  34  of  the  said  Act  is  repealed. 

22.  Subsection  4  (1)  of  the  Justices  of  the  Peace  Act,  being 
chapter  227  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  fourth  line  "(or  sol- 
emnly affirm)"  and  by  inserting  after  "God"  in  the  eighth  line 
"(omit  this  phrase  in  an  affirmation)". 

23. — (1)  Section  13  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "his  race,  creed,  colour,  nationality, 
ancestry,  age,  sex  or  place  of  origin"  in  the  fifth  and  sixth  lines 
and  inserting  in  lieu  thereof  "any  ground  of  discrimination 
prohibited  by  the  Human  Rights  Code,  1981  or  the  Canadian 
Charter  of  Rights  and  Freedoms^  \ 

(2)  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Clause  31  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "and  affirmations". 
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(4)  Clause  44  (8)  (b)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  "and  affirmations". 

(5)  Clause  48  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    if  it  discriminates  against  any  person  because  of  any 

ground  of  discrimination  prohibited  by  the  Human   i98i,  c.  53 
Rights   Code,    1981    or   the    Canadian    Charter   of 
Rights  and  Freedoms. 

(6)  Subsection  102  (8)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  affir- 
mation)". 

(7)  Clause  103  (2)  (b)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and  affirmations". 

(8)  Subsection  127  (5)  of  the  said  Act  is  amended  by  striking 
out  "his  race,  creed,  colour,  nationality,  ancestry,  age,  sex  or 
place  of  origin"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  "any  ground  of  discrimination  prohibited  by  the 
Human  Rights  Code,  1981  or  the  Canadian  Charter  of  Rights 
and  Freedoms^\ 

24. — (1)  Section  1  of  the  Landlord  and  Tenant  Act,  being 
chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(ca)  "spouse"  means  a  person,  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  1986,  c.  4 

(2)  Subsection  31  (2)  of  the  said  Act  is  amended  by  striking 
out  "wife,  husband"  in  the  seventeenth  line  and  inserting  in 
lieu  thereof  "spouse". 
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Declaration 
for 

unmarried 
spouse 


Declaration 
for 

unmarried 
spouse 


(3)  Section  105  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  notice  of  termination  given  under  subsection 
(1)  is  contested  and  the  landlord  requires  possession  of  resi- 
dential premises  for  a  spouse  or  for  a  child  or  parent  of  a 
spouse,  and  the  landlord  is  not  married  to  the  spouse,  the 
landlord  and  the  spouse  shall  file  with  the  court  a  joint  decla- 
ration of  spousal  status. 

(4)  Section  107  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection:  .  y 

(8)  Where  the  landlord  claims  that  a  spouse  or  a  child  of 
the  spouse  or  a  parent  of  the  spouse  has  previously  been  a 
bona  fide  occupant  of  the  premises  under  clause  (7)  (d)  and 
the  landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 


Declaration 
for 

unmarried 
spouse 


(5)  Section  110  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5)  Where  the  landlord  claims  that  a  spouse  or  a  child  of 
the  spouse  or  parent  of  the  spouse  has  previously  been  a  bona 
fide  occupant  of  the  premises  under  clause  (4)  (b)  and  the 
landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 


25. — (1)  Subsection  14  (2)  of  the  Law  Society  Act,  being 
chapter  233  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Clause  28  (b)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 

(3)  Clause  28  (c)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 


Transition  re 

British 

subjects 


(4)  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "or  other  British  subject"  in  the  second  line. 

(5)  Subsection  32  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Any  member  who  is  not  a  Canadian  citizen  on  the  1st 
day  of  July,  1989  ceases  to  be  a  member  on  that  day. 
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(3)  Any  person  whose  membership  terminated  under  sub-  Re-admission 
section  (1)  or  (2)  may,  upon  becoming  a  Canadian  citizen, 
make  application  for  re-admission  as  a  member  and  Convoca- 
tion may  re-admit  the  person. 

(6)  Section  35  of  the  said  Act  is  amended  by  striking  out 
"age"  in  the  fourth  line. 

26.  Clause  15  (a)  of  the  Legal  Aid  Act,  being  chapter  234  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "or  loss  of  service  of  a  female  in  consequence  of  rape"  in 
the  second  line. 

27. — (1)  Form  1  of  the  Legislative  Assembly  Act,  being 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

FORM  1 

{Section  58) 

Oath  of  Witnesses 

Do  you  solemnly  swear  (or  affirm)  that  the  evidence  you  shall  give  to 
this  Committee  touching  the  subject  of  the  present  inquiry  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  So  help  you  God.  (omit 
this  phrase  in  an  affirmation). 

(2)  Form  2  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Form  3  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

28. — (1)  Subsection  11  (6)  of  the  Legislative  Assembly 
Retirement  Allowances  Act,  being  chapter  236  of  the  Revised 
Statutes  of  Ontario,  1980,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  17,  section  1,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  For  the  purposes  of  this  section,  a  person  who  has  Exception 
attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have  educafion"^ 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy. 
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(2)  Subsection  19  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Exception  (5)  pgr  the  purposcs  of  this  section,  a  person  who  has 

educafion"^  attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy. 

29.  Section  17  of  the  Libel  and  Slander  Act,  being  chapter 
237  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

30. — (1)  Subclause  42  (1)  (b)  (ii)  of  the  Loan  and  Trust  Cor- 
porations Act,  being  chapter  249  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "or"  at  the  end 
thereof. 

(2)  Subclause  42  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  relative  of  the  person, 

(iv)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(v)  any  relative  of  a  person  mentioned  in  sub- 
clause (iv)  who  has  the  same  home  as  the  per- 
son. 

(3)  Clauses  99  (1)  (a)  and  (b)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(a)  any  person  of  the  opposite  sex  to  whom  the  person 
is  married  or  with  whom  the  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(aa)  any  son  or  daughter  of  the  person; 

(b)  any  relative  of  the  person  or  of  a  person  mentioned 
in  clause  (a),  other  than  a  relative  mentioned  in 
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clauses  (a)  and  (aa),  who  has  the  same  home  as  that 
person;  or 


(4)  Subclause  191  (1)  (a)  (ii)  of  the  said  Act  is  amended  by 
striking  out  "under  twenty-one  years  of  age"  in  the  second 
line. 

(5)  Subsection  191  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(f)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

31.  The  Lord's  Day  (Ontario)  Act,  being  chapter  253  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

32.  Clause  8  (1)  (j)  of  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "the  spouse  of  any  such  art- 
ist" in  the  fifth  line  and  inserting  in  lieu  thereof  "any  person 
who  was  married  to  the  artist  immediately  before  the  artist's 
death  or  any  person  of  the  opposite  sex  who  was  living  with  the 
artist  in  a  conjugal  relationship  outside  marriage  immediately 
before  the  artist's  death". 

33. — (1)  Clause  1  (j)  of  the  Mental  Health  Act,  being  chap- 
ter 262  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(j)     "nearest  relative"  means, 

(i)  a  person  to  whom  the  person  is  married,  with 
whom  the  person  is  living  and  who  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent,  or 

(ii)  if  none  or  if  none  is  available,  a  person  of  the 
opposite  sex  with  whom  the  person  is  living 
outside  marriage  in  a  conjugal  relationship 
and  who  has  attained  the  age  of  sixteen  years 
and  is  mentally  competent,  if  the  two  persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 
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(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
1986,  c.  4  Family  Law  Act,  1986, 

(iii)  if  none  or  if  none  is  available,  any  one  of  the 
children  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent,  or 

(iv)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(v)  if  none  or  if  none  is  available,  any  one  of  the 
brothers  or  sisters  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent,  or 

(vi)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent. 

(2)  Clause  1  (r)  of  the  said  Act  is  repealed. 

(3)  Clause  1  (t)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "keep"  in  the  first  line  and  inserting 
in  lieu  thereof  "place";  and 

(b)  by  inserting  after  "control"  in  the  first  line  "when 
necessary  to  prevent  serious  bodily  harm  to  the 
patient  or  to  another  person". 

(4)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ta)  "review  board"  means  the  review  board  appointed 
under  section  30. 

(5)  Section  8  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  third  line  "or  voluntary". 

(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Child  as 
informal 
patient 


8a. — (1)  A  child  who  is  twelve  years  of  age  or  older  but 
less  than  sixteen  years  of  age,  who  is  an  informal  patient  in  a 
psychiatric  facility  and  who  has  not  so  applied  within  the  pre- 
ceding three  months  may  apply  in  the  prescribed  form  to  the 
review  board  to  inquire  into  whether  the  child  needs  observa- 
tion, care  and  treatment  in  the  psychiatric  facility. 
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(2)  Upon  the  completion  of  six  months  after  the  later  of  the  Application 
child's  admission   to  the  psychiatric  facility  as  an  informal  mTdT 
patient  or  the  child's  last  application  under  subsection  (1),  the 

child  shall  be  deemed  to  have  applied  to  the  review  board  in 
the  prescribed  form  pursuant  to  subsection  (1). 

(3)  In  determining  whether  the  child  needs  observation,  Consider- 
care  and  treatment  in  the  psychiatric  facility,  the  review  board 

shall  consider, 

(a)  whether  the  child  needs  observation,  care  and  treat- 
ment of  a  kind  that  the  psychiatric  facility  can  pro- 
vide; 

(b)  whether  the  child's  needs  can  be  adequately  met  if 
the  child  is  not  an  informal  patient  in  the  psychiatric 
facility; 

(c)  whether  there  is  an  available  alternative  to  the  psy- 
chiatric facility  in  which  the  child's  needs  could  be 
more  appropriately  met; 

(d)  the  child's  views  and  wishes,  where  they  can  be  rea- 
sonably ascertained;  and 

(e)  any  other  matter  that  the  review  board  considers 
relevant. 

(4)  The  review  board  by  an  order  in  writing  may,  Powers  of 

board 

(a)  direct  that  the  child  be  discharged  from  the  psychi- 
atric facility;  or 

(b)  confirm  that  the  child  may  be  continued  as  an  infor- 
mal patient  in  the  psychiatric  facility. 

(5)  Nothing  in  this  section  prevents  a  physician  from  com-  No  limitation 
pleting  a  certificate  of  involuntary  admission  in  respect  of  the 

child. 

(6)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  Procedure 
necessary  modifications  to  an  application  under  subsection 

(1). 

(7)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

8b.   Nothing  in  this  Act  authorizes  a  psychiatric  facility  to  informal  or 
detain  or  to  restrain  an  informal  or  voluntary  patient.  palS"^ 
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(8)  Clause  9  (5)  (b)  of  the  said  Act  is  amended  by  striking  out 
"120"  in  the  fourth  line  and  inserting  in  lieu  thereof  "72". 

(9)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  last  line  and  inserting  in  lieu  thereof 
"examination". 

(10)  Subsection  10  (3)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  sixth  Hue  and  inserting  in  lieu  thereof 
"examination". 

(11)  Section  11  of  the  said  Act  is  amended  by  striking  out 
"assessment"  in  the  last  line  and  inserting  in  lieu  thereof  "ex- 
amination". 

(12)  Section  12  of  the  said  Act  is  amended  by  striking  out 
"assessment"  in  the  first  line  and  in  the  third  line  and  insert- 
ing in  lieu  thereof  in  each  instance  "examination". 

(13)  Section  13  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  second  line  "or  voluntary". 

(14)  Subsection  14  (1)  of  the  said  Act  is  amended, 

(a)  in  clause  (b),  by  inserting  in  each  instance  after  "in- 
formal" where  it  appears  in  the  first  line  and  in  the 
sixth  line  "or  voluntary";  and 

(b)  in  clause  (c),  by  inserting  after  "informal"  in  the 
thirteenth  line  "or  voluntary". 

(15)  Subsection  14  (3)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "120"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "72";  and 

(b)  by  inserting  after  "informal"  in  the  sixth  line  "or 
voluntary". 

(16)  Section  14  of  the  said  Act  is  amended, 

(a)  in  clause  (5)  (b),  by  inserting  after  "informal"  in  the 
second  line  "or  voluntary"; 

(b)  in  subsection  (6),  by  inserting  after  "informal"  in 
the  second  line  "or  voluntary";  and 

(c)  in  subsection  (7),  by  inserting  after  "informal"  in 
the  second  line  "or  voluntary". 
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(17)  Clause  20  (3)  (b)  of  the  said  Act  is  amended  by  striking 
out  "a  review  board  or  advisory  review  board  under  this  Act" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  "the 
review  board". 

(18)  Subsection  29  (1)  of  the  said  Act  is  amended  by  inserting 
after  "section"  in  the  first  line  "and  in  section  29a". 

(19)  Subsection  29  (2)  of  the  said  Act  is  amended  by  inserting 
after  "subsections  (3)  and  (5)"  in  the  first  line  "and  section 
29a". 

(20)  Subsection  29  (3)  of  the  said  Act  is  amended  by  striking 
out  "majority"  wherever  that  word  appears  and  inserting  in 
lieu  thereof  in  each  instance  "sixteen  years". 

(21)  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Where  a  person  who  gives  a  consent  under  this  section  Consent  of 
claims  to  be,  spouse 

(a)  married  to  the  patient;  or 

(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into   a   cohabitation 

agreement   under  section   53  of  the   Family  i986,  c.  4 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(22)  Clause  29  (9)  (a)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(23)  Clause  29  (9)  (b)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  inserting  in  lieu  thereof 
"sixteen  years". 
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(24)  Clause  29  (9)  (c)  of  the  said  Act  is  amended  by  striking 
out  ^'majority"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"sixteen  years". 


Patient  access 
to  clinical 
record 


Request 


Duty  of 
officer  in 
charge 


Application 
to  review 
board 


(25)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

29a. — (1)  A  patient  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent  is  entitled  to  examine  and 
copy  at  the  patient's  own  expense  the  clinical  record  of  the 
patient's  observation,  examination,  assessment,  care  and 
treatment  in  a  psychiatric  facility  or  a  copy  of  that  record. 

(2)  A  patient  seeking  to  examine  or  copy  a  clinical  record 
shall  make  a  request  for  it  in  writing  to  the  officer  in  charge. 

(3)  Subject  to  subsection  (4),  the  officer  in  charge  shall 
allow  the  patient  to  examine  or  copy  the  clinical  record  or  a 
copy  of  it. 

(4)  Within  seven  days  after  the  patient  makes  a  request  to 
examine  or  copy  the  clinical  record,  the  officer  in  charge, 
upon  the  advice  of  the  attending  physician,  may  apply  to  the 
review  board  for  authority  to  withhold  all  or  part  of  the  clini- 
cal record. 


Notice  to 
patient 


Review  by 
board 


(5)  An  officer  in  charge  who  applies  to  the  review  board 
under  subsection  (4)  shall  give  to  the  patient  notice  in  writing 
of  the  application  and  the  ground  upon  which  it  is  based. 

(6)  Within  seven  days  after  receiving  an  application  under 
subsection  (4),  the  review  board  shall  review  the  clinical  rec- 
ord in  the  absence  of  the  patient  and  by  order  in  writing  shall 
direct  the  officer  in  charge  to  allow  the  patient  to  examine  or 
copy  the  clinical  record  or  a  copy  of  it  unless  the  board  is  of 
the  opinion  that  disclosure  of  the  clinical  record  is  likely  to 
result  in, 


(a)  serious  harm  to  the  treatment  or  recovery  of  the 
patient  while  in  treatment  at  the  psychiatric  facility; 
or 


Submissions 


(b)    serious  physical  harm  or  serious  emotional  harm  to 
another  person. 

(7)  The  patient  and  the  attending  physician  may  make  sub- 
missions to  the  review  board  before  it  makes  its  decision. 


Idem 


(8)  The  review  board  shall  hear  any  submissions  from  the 
attending  physician  in  the  absence  of  the  patient. 
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(9)  The  review  board  may  hear  any  submissions  from  the  ^^^"^ 
patient  in  the  absence  of  the  attending  physician. 

(10)  Where  the  review  board  is  of  the  opinion  that  disclo-  Severability 
sure  of  a  part  of  the  cHnical  record  is  likely  to  have  a  result 
mentioned  in  clause  (6)  (a)  or  (b),  the  review  board  shall 

mark  or  separate  that  part  and  exclude  it  from  the  application 
of  the  order. 


(11)  Where  the  review  board  is  of  the  opinion  that  a  part  or  Reasons 
all  of  the  clinical  record  should  not  be  disclosed  to  the  patient, 
it  shall  by  order  in  writing  permit  the  officer  in  charge  to  not 
disclose  the  record  or  part  and  it  shall  specify  in  the  order  the 
ground  under  which  disclosure  is  refused. 


(12)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  and  the  Procedure 
Statutory  Powers  Procedure  Act  do  not  apply  to  an  application  ^  sx).  1980, 
under  subsection  (4). 


c.  484 


(13)  A  patient  who  is  allowed  to  examine  or  copy  a  clinical   R'g'ii  of 
record  is  entitled  to,  '^°"^'^"°" 

(a)  request  correction  of  the  information  in  it  where  the 
patient  believes  there  is  an  error  or  omission  in  it; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  clinical  record  reflecting  any  correc- 
tion that  was  requested  but  not  made;  and 

(c)  require  that  notice  of  the  amendment  or  statement 
of  disagreement  be  given  to  any  person  or  organiza- 
tion to  whom  the  clinical  record  was  disclosed 
within  the  year  before  the  amendment  was 
requested  or  the  statement  of  disagreement  was 
required. 

(14)  A  patient  determined  to  be  not  mentally  competent  for  Application 
the  purpose  of  this  section  or  section  29  may  apply  in  the  pre-  J^'iiem'^'^  °^ 
scribed  form  to  the  review  board  to  inquire  into  whether  the  determined 
patient  is  not  mentally  competent.  incompetent 

(15)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  idem 
necessary  modifications  to  an  application  under  subsection 
(14). 

(16)  Where  a  patient  has  not  attained  the  age  of  sixteen  ^^ere 
years  or  is  not  mentally  competent,  the  patient's  nearest  rela-  memaiiy""' 
tive  is  entitled  to  examine  and  copy  the  clinical  record  of  the  competent, 
patient's  observation,  assessment,  care  and  treatment  in  a  psy-  ^^^' 
chiatric  facility  or  a  copy  of  that  record. 
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Application         (jy)  Subsections  (2)  to  (13),  both  inclusive,  apply  with  nec- 
subss.  (2-13)    essary  modifications  to  the  disclosure  of  the  patient's  record  to 
the  patient's  nearest  relative  mentioned  in  subsection  (16). 

(26)  Subsections  30  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Review 
board 


(1)  There  shall  be  a  review  board  and  the  Lieutenant  Gov- 
ernor in  Council  shall  appoint  such  number  of  psychiatrists, 
barristers  and  solicitors  and  persons  who  are  not  psychiatrists 
or  barristers  and  solicitors  as  it  considers  appropriate  as  mem- 
bers of  the  review  board.  i 


Panels 


(2)  The  review  board  shall  sit  in  panels  of  three  or  five 
members,  at  least  one  and  not  more  than  two  of  whom  are 
psychiatrists,  at  least  one  and  not  more  than  two  of  whom  are 
barristers  and  solicitors  and  at  least  one  of  whom  is  not  a  psy- 
chiatrist or  a  barrister  and  solicitor. 


Chairmen  of 
panels 


(3)  The  Lieutenant  Governor  in  Council  shall  designate 
from  among  the  members,  chairmen  and  alternate  chairmen 
for  the  panels. 


Assignment         M)  Yj^g  Lieutenant  Governor  in  Council  shall  assign  the 

of  duties 

members  to  sit  on  the  various  panels  of  the  review  board  and 
shall  designate  the  psychiatric  facilities  in  respect  of  which 
each  panel  has  jurisdiction. 

(27)  Subsection  30  (5)  of  the  said  Act  is  amended  by  striking 
out  "a  review"  in  the  third  line  and  inserting  in  lieu  thereof 
"the  review". 

(28)  Section  30a  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  66,  is  amended 
by  adding  thereto  the  following  subsections: 


Notice  re 
competence 
to  patient 


R.S.O.  1980, 
c.  234 


(la)  A  physician  who  determines  that  a  patient  is  not  men- 
tally competent  to  consent  to  treatment,  to  examine  a  clinical 
record  or  to  manage  his  estate  shall  give  or  transmit  a  notice 
in  writing  of  that  determination  to  the  patient  and  to  the  area 
director  for  the  area,  in  accordance  with  the  Legal  Aid  Act,  in 
which  the  psychiatric  facility  is  located. 


Notice  of 
child's  right 


(lb)  The  officer  in  charge  shall  give  or  transmit  a  notice  in 
writing  of  the  child's  right  to  apply  to  the  review  board  under 
section  8a  to  the  child  and  to  the  area  director  for  the  area,  in 
accordance  with  the  Legal  Aid  Act,  in  which  the  psychiatric 
facility  is  located. 
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(29)  Subsection  30a  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "(la)  or  (lb)"  and  by  striking 
out  "regional"  in  the  third  line  and  in  the  fifth  line. 

(30)  Subsection  31  (1)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"review  board". 

(31)  Subsection  31  (4)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"review  board". 

(32)  Section  32  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 

32.  Except  as  provided  in  section  32a  and  subsection  Hearing 
33f  (le),  where  a  hearing  is  required  or  an  appeal  is  taken  abaHdoned 
against  a  certificate  of  involuntary  admission  or  a  certificate  of 
renewal  and  the  time  period  for  the  certificate  under  subsec- 
tion 14  (4)  expires  before  a  decision  is  rendered,  the  hearing 
or  appeal  shall  be  deemed  to  be  abandoned  whether  or  not 
the  certificate  is  renewed. 

(33)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

32a. — (1)  Where,  before  a  certificate  of  involuntary  Extension  of 
admission,  a  certificate  of  renewal  or  an  extension  of  a  certifi-  '^'"'"'"'"*'' '"' 
cate  expires,  the  patient  or  the  person  acting  on  the  patient's 
behalf  files  a  notice  with  the  review  board  requesting  that  the 
time  for  conducting  or  completing  a  review  be  extended 
beyond  the  time  period  for  the  certificate  under  subsection 
14  (4),  the  review  board  shall  extend  the  certificate. 

(2)  An  extension  of  a  certificate  under  subsection  (1)  is  Authority  of 
effective, 

(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  board; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  patient  or  the  person  withdraws  the 
request  for  review, 

whichever  first  occurs. 


certificate  for 
review 


extension 
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Renewal  of         (3)  Subject  to  subsection  14  (5),  when  a  patient  withdraws  a 

certificate  \    /  J  V    ^  I 

request  for  review  of  a  certificate,  a  physician  may  complete 
and  file  a  renewal  of  that  certificate. 

Authority  of        (4)  \  renewal  of  a  certificate  under  subsection  (3)  is  effec- 

certificate 

tive  for  the  next  period  of  time  provided  for  under  subsection 
14  (4). 


Notice 


(5)  Within  twenty-four  hours  after  receiving  a  notice 
requesting  continuance  under  subsection  (1),  the  review  board 
shall  notify  the  officer  in  charge  of  and  the  attending  physician 
at  the  psychiatric  facility  where  the  patient  is  detained  of  the 
extension  of  the  certificate. 


Renewal 
deemed  a 
nullity 


(6)  Where  a  certificate  of  involuntary  admission  or  a  certifi- 
cate of  renewal  is  renewed  under  subsection  14  (4)  after 
notice  has  been  filed  under  subsection  (1)  but  before  the  psy- 
chiatric facility  where  the  patient  is  detained  is  notified  of  the 
extension,  the  certificate  of  renewal  shall  be  deemed  to  be  a 
nullity  and  the  extended  certificate  remains  in  effect  for  the 
period  provided  under  subsection  (1). 


(34)  Section  33  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  "regional"  in  the  third  line. 

(35)  Section  33a  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  "regional"  in  the  fourth  line. 

(36)  Section  33b  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 

Appointment        33b. — (1)  Where  the  review  board  receives  notice  in  writ- 

of  time  and       .  ,.  .     ^  .     ^         ,•■  -i,. 

place  for        mg  placing  a  matter  before  it  for  decision,  it  shall  appoint  a 
hearing  time  and  place  for  and  hold  a  hearing. 

Hearing  (2)  A  hearing  under  subsection  (1)  shall  begin  within  seven 

days  days  after  the  day  that  the  review  board   receives  written 

notice  requiring  a  hearing  or  within  such  longer  period  as  is 

agreed  to  by  the  parties. 

(37)  Section  33c  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 


Powers  of 
board 


33c. — (1)  Within  one  day  after  the  day  that  the  review 
board  completes  a  hearing  under  section  33b,  the  board  shall 
issue  its  decision. 
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(2)  In  issuing  its  decision  under  subsection  (1),  the  board  opinion 
may  substitute  its  opinion  for  that  of  the  attending  physician. 

(3)  The  review  board  shall  provide  to  the  parties  written  Written 

reasons 

reasons  for  its  decision  under  subsection  (1)  within  two  days 
of  making  the  decision. 

(38)  Subsection  33d  (2)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
repealed  and  the  following  substituted  therefor: 

(2)  Subject  to  subsections  29  (6)  and  (7),  where  a  party  to  a  Party  may 
proceeding  is  sixteen  years  of  age  or  older  and  mentally  com-  clinical 
petent,  the  party  or  the  counsel  or  agent  representing  the  record 
party,  or  both,  is  entitled  to  examine  and  to  copy  any  clinical 
record  prepared  in  respect  of  the  patient. 

(3)  Subject  to  subsections  29  (6)  and  (7),  where  a  party  to  a  i^^em 
proceeding  is  under  the  age  of  sixteen  years  or  is  not  mentally 
competent,  the  counsel  or  agent  representing  the  party  is  enti- 
tled to  examine  and  to  copy  any  clinical  record  prepared  in 
respect  of  the  patient. 

(4)  Nothing  in  subsection  (3)  prevents  the  counsel  or  agent  ^^^"* 
representing  a  party  described  in  subsection  (3)  from  disclos- 
ing a  clinical  record  to  that  party. 

(39)  Subsection  33e  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  "regional"  in  the  first  line  and  in  the 
eighth  line. 

(40)  Subsection  33e  (2)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  first  line,  in  the  second  line  and  in  the 
fifth  line. 

(41)  Subsection  33e  (3)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  first  line. 

(42)  Subsection  33e  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  third  line. 

(43)  Subsection  33f  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  "regional"  in  the  first  line. 


(44)  Section  33f  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  adding  thereto  the  following  subsections: 
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Time  for 
appeal 


Time  for 
answer 


Exception 


(la)  The  appellant  shall  file  a  notice  of  appeal  under  sub- 
section (1)  with  proof  of  service  within  ten  days  after  the  day 
the  written  reasons  for  decision  of  the  review  board  are  given 
and  shall  perfect  the  appeal  within  fourteen  days  after  receiv- 
ing a  copy  of  the  record  and  transcript. 

(lb)  The  respondent  shall  file  an  answer  with  proof  of  ser- 
vice within  seven  days  after  the  appeal  is  perfected. 

(Ic)  The  court  may  by  order  extend  the  time  for  an  appeal 
or  an  answer  under  subsection  (la)  or  (lb). 


Extension  of 
discontinued 
certificate 


Extension  of 
certificate  for 
appeal 


Authority  of 
extension 


(Id)  Where  an  appeal  is  taken  against  a  decision  by  the 
review  board  to  discontinue  a  certificate  of  involuntary  admis- 
sion, a  certificate  of  renewal  or  an  extension  of  a  certificate, 
the  certificate  shall  continue  in  effect  for  a  period  of  three 
clear  days  following  the  decision  of  the  review  board. 

(le)  Where,  before  a  certificate  of  involuntary  admission,  a 
certificate  of  renewal  or  an  extension  of  a  certificate  expires,  a 
party  to  an  appeal  applies  to  the  court  for  an  extension  of  the 
time  for  conducting  or  completing  the  appeal  beyond  the  time 
period  for  the  certificate  under  subsection  14  (4),  the  court 
may  by  order  extend  the  effectiveness  of  the  certificate. 

(If)  An  extension  of  a  certificate  under  subsection  (le)  is 
effective, 

(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  court; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  party  appealing  withdraws  the  appeal, 
whichever  first  occurs. 


Renewal  of  (jg)  Subject  to  subscctiou  14  (5),  whcu  a  patient  or  a  per- 
son acting  on  the  patient's  behalf  withdraws  an  appeal,  a  phy- 
sician may  complete  and  file  a  renewal  of  the  certificate  that 
was  under  appeal. 


Authority  of 
certificate 


Evidence  for 
extension 


(Ih)  A  renewal  of  a  certificate  under  subsection  (Ig)  is 
effective  for  the  next  period  of  time  provided  for  under  sub- 
section 14  (4). 

(li)  The  court  shall  not  grant  an  extension  of  the  certificate 
under  subsection  (le)  to  a  party  other  than  the  patient  or  the 
person  acting  on  the  patient's  behalf  unless  the  court  is  satis- 
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fied  that  there  are  reasonable  and  probable  grounds  to  believe 
that  the  patient's  condition  would  justify  the  completion  and 
filing  of  a  certificate  of  renewal. 

(45)  Subsection  33f  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Where  a  party  appeals  from  a  decision  or  an  order  of  Transcript 
the  review  board,  the  review  board  shall  forthwith  file  in  the 
district  court  the  transcript  and  record  of  the  proceedings  in 
which  its  decision  was  made  and  the  record  of  the  proceedings 
shall  constitute  the  record  in  the  appeal. 

(46)  The  said  section  33f  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2a)  The  court  shall  fix  a  date  for  the  hearing  of  an  appeal  pi^'y  ^^^^ 
at  the  earliest  date  that  is  compatible  with  a  just  disposition  of  °^  ^^^^ 
the  appeal. 

(47)  Subsection  33f  (4)  of  the  said  Act  is  amended  by  striking 
out  ''regional"  in  the  second  line. 

(48)  Subsection  33f  (5)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  third  line. 

(49)  Subsection  33f  (6)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  line. 

(50)  Section  34  of  the  said  Act  is  repealed. 

(51)  Subsection  35  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  third  line  and  inserting  in  lieu  thereof 
"sixteen  years"  and  by  striking  out  "regional"  in  the  sixth 
line. 

(52)  Section  35  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2a)  An  involuntary  patient  determined  to  be  not  mentally  Application 

competent  for  the  purpose  of  this  section  may  apply  in  the  patient'^^  " 

prescribed  form  to  the  review  board  to  inquire  into  whether  determined 

the  patient  is  not  mentally  competent.  incompetent 

(2b)  If  an  application  is  made  under  subsection  (2a),  the   ^^^"^ 
psychiatric  treatment  proposed  under  subsection  (2)  shall  not 
be  given  until  the  matter  is  finally  determined. 
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(2c)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with 
necessary  modifications  to  an  application  under  subsection 
(2a). 


(53)  Clause  35  (4)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  an  involuntary  patient  is  not  mentally  competent 
and  there  is  no  relative  of  the  patient  from  whom 
consent  may  be  requested  to  the  provision  of  a  spe- 
cific psychiatric  treatment  or  a  specific  course  of 
psychiatric  treatment  of  the  patient;  and 


(54)  Subsection  35  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  last  line. 

(55)  Subsection  35  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Criteria  for 

treatment 

order 


(5)  Where  the  review  board  is  satisfied, 

(a)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought;  and 

(b)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment, 

the  board  by  order  may  authorize  the  providing  of  the  psychi- 
atric treatment  or  course  of  treatment  specified  in  the  applic- 
tion,  but  the  board  shall  not  authorize  and  no  order  of  the 
board  is  or  shall  be  deemed  to  be  authority  to  perform  psy- 
chosurgery. 

(56)  Subsection  35  (6)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  fourth  line. 

(57)  Section  35  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 


Consent  of 
spouse 


(7)  Where  a  person  who  gives  a  consent  under  this  section 
claims  to  be. 


(a)    married  to  the  patient;  or 
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(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have   together   entered    into   a   cohabitation 

agreement   under  section  53  of  the   Family  '986,  c.  4 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(8)  Where  a  party  appeals  an  order  authorizing  the  provid-  Treatment 
ing  of  a  specific  psychiatric  treatment  or  specific  course  of  psy-  appea"^ 
chiatric  treatment  to  a  patient,  the  treatment  or  course  of 
treatment  shall  not  be  provided  pending  the  outcome  of  the 
appeal,  unless  otherwise  ordered  by  a  judge  of  the  court  app- 
ealed to. 

(58)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  The  use  of  restraint  on  a  patient  shall  be  clearly  Documen- 
documented  in  the  patient's  clinical  record  by  the  entry  of  a  oVrestraint^^ 
statement  that  the  patient  was  restrained,  a  description  of  the 
means  of  restraint  and  a  description  of  the  behaviour  of  the 
patient  that  required  that  the  patient  be  restrained  or  continue 
to  be  restrained. 

(2)  Where  a  chemical   restraint  is  used,  the  entry  shall  chemical 
include  a  statement  of  the  chemical  employed,  the  method  of 
administration  and  the  dosage. 

(59)  Subsection  43  (1)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  review  board  having  jurisdiction''  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "review 
board". 

(60)  Subsection  43  (2)  of  the  said  Act  is  amended  by  striking 
out  "31,  32  and  33"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "33,  33a,  33b,  33c,  33d,  33e  and  33r'. 

(61)  Clause  65  (1)  (h)  of  the  said  Act  is  amended  by  striking 
out  "a"  in  the  second  line  and  inserting  in  lieu  thereof  "the". 
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(62)  Clause  65  (1)  (i)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  second 
line  and  inserting  in  lieu  thereof  "the  review  board". 


I 


Liability 
for  spouse 


(63)  Clause  65  (1)  (j)  of  the  said  Act  is  repealed. 

(64)  Clause  65  (1)  (k)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "the  review  board 
and  the  co-ordinator". 

(65)  Clause  65  (1)  (1)  of  the  said  Act  Is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "the  review 
board". 

34.  Section  19  of  the  Mental  Hospitals  Act,  being  chapter 
263  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

19.  Every  person  whose  spouse  is  a  patient  is  liable  for  the 
maintenance  of  that  spouse. 

35.  Subsection  7  (2)  of  the  Mental  Incompetency  Act,  being 
chapter  264  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


By  whom 
application 
to  be  made 


(2)  The  application  may  be  made  by, 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
mentally  incompetent  person; 

(c)  the  person  to  whom  the  alleged  mentally  incompe- 
tent person  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  mentally  incompetent  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(e)  a  creditor;  or 

(f)  any  other  person. 

36.  Clause  8  (2)  (a)  of  the  Motorized  Snow  Vehicles  Act, 
being  chapter  301  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 
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(a)    he  has  attained  the  full  age  of  sixteen  years;  and 


37. — (1)  Section  1  of  the  Municipal  Act,  being  chapter  302 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  In  this  Act,  "spouse"  means  a  person  of  the  opposite  ??.°"l^ 
sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under  section   53   of  the   Family  1986,  c.  4 
Law  Act,  1986. 

(2)  Subsection  10  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  No  person  is  qualified  to  be  an  applicant  under  this  sec-  Qualifications 
tion  unless  the  person  is  a  Canadian  citizen  and  of  the  full  age  °  ^^^  '^^"^* 
of  eighteen  years. 

(3)  Subsection  14  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  70,  section  23,  is  amended 
by  striking  out  "British  subjects"  in  the  fifth  line  and  inserting 
in  lieu  thereof  ''Canadian  citizens". 

(4)  Section  101  of  the  said  Act  is  amended, 

(a)  by  striking  out  "old  age  or"  in  the  fourth  line;  and 

(b)  by   striking  out   "widows"    in   the   sixth   line   and 
inserting  in  lieu  thereof  "surviving  spouses". 

(5)  Paragraph  30  of  section  210  of  the  said  Act  is  amended 
by  striking  out  "such  age  as  the  by-law  may  prescribe"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "the  age  of 
twelve  years". 
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(6)  Subclause  387  (1)  (d)  (iii)  of  the  said  Act  is  amended  by 
striking  out  ''wife,  husband"  in  the  first  line  and  inserting  in 
lieu  thereof  "spouse". 

38.  Clause  1  (n)  of  the  Municipal  Conflict  of  Interest  Act, 
1983,  being  chapter  8,  is  repealed  and  the  following  substituted 
therefor: 

(n)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

39.  Section  1  of  the  Municipal  Elderly  Resident's  Assistance 
Act,  being  chapter  307  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(d)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 

1986,  c.  4  family  Law  Act,  1986. 

40. — (1)  Paragraph  37  of  section  1  of  the  Municipal 
Elections  Act,  being  chapter  308  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

37.    "spouse"  means  a  person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married,  or 

(b)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 
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(iii)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  i986,  c.  4 

(2)  Subsection  6  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  4,  section  2,  is  further  amended 
by  striking  out  ^'eighteen"  in  the  second  line  and  inserting  in 
lieu  thereof  "sixteen". 

41. — (1)  Subsection  6  (1)  of  the  Municipal  Health  Services 
Act,  being  chapter  310  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended, 

(a)  by  striking  out  "male  and  female"  in  the  third  and 
fourth  lines;  and 

(b)  by  striking  out  "seventeen"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "eighteen". 

(2)  Subsection  6  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  person  is  liable  for  the  payment  of  the  tax  in  respect  Liability 

r  1  •  L  "^  of  spouse 

of  his  or  her  spouse. 

42, — (1)  Clause  144  (2)  (a)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "whose  mother  is 
his  sole  support"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "whose  parent  is  a  single  parent  who  is  the  child's 
sole  support". 

(2)  Clause  144  (3)  (a)  of  the  said  Act  is  amended  by  striking 
out  "whose  mother  is  his  sole  support"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "whose  parent  is  a  single 
parent  who  is  the  child's  sole  support". 

(3)  Clause  215a  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "occupant's". 

(4)  Clause  215a  (9)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "occupant's". 

(5)  Section  215a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by  adding 
thereto  the  following  subsections: 
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Interpretation         (11a) 

spouse' 


Surviving 
spouse  to 
remain  after 
occupant's 
death 


In  subsections  (lib),  (lie)  and  (12),  "surviving 
means  a  person  of  the  opposite  sex  who  was  married 
to  the  occupant  immediately  before  the  occupant's  death  or 
was  living  with  the  occupant  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  occupant's  death. 

(lib)  Where  the  occupant  dies  during  the  term  of  a  lease 
under  subsection  (8)  or  (13)  or  a  renewal  thereof  and  the  sur- 
viving spouse  of  the  occupant  has  made  a  declaration  that  he 
or  she  is  a  surviving  spouse  occupying  the  lands  and  structures 
that  are  the  subject-matter  of  the  lease  as  a  principal  resi- 
dence, the  surviving  spouse  may  continue  to  occupy  those 
lands  and  structures  in  the  occupant's  place. 


Deemed  (Hc)  Where  a  declaration  is  made  under  subsection  (lib), 

the  City  of  Toronto  shall  cause  a  copy  of  the  declaration  to  be 
filed  with  the  clerk  of  the  Metropolitan  Corporation. 

(6)  Subsection  215a  (12)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "occupant's  spouse,  as  defined  in  section  14  of  the 
Family  Law  Reform  AcV'  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "surviving  spouse"  and  by  striking  out 
"his"  in  the  sixth  line  and  inserting  in  lieu  thereof  "a". 

43.  Subsection  1  (1)  of  the  Non-resident  Agricultural  Land 
Interests  Registration  Act,  being  chapter  318  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  clause: 

(g)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 


(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986. 

44.  Subparagraph  ii  of  paragraph  29  of  section  1  of  the 
Occupational  Health  and  Safety  Act,  being  chapter  321  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 


1986,  c.  4 
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45.  Clauses  26  (5)  (f)  and  (g)  of  the  Ontario  Energy  Board 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

(f)  a  person  of  the  opposite  sex  to  whom  the  person  is 
married  or  with  wiiom  the  person  is  living  in  a  con- 
jugal relationship  outside  marriage; 

(fa)  a  son  or  daughter  of  the  person; 

(g)  a  relative  of  the  person  or  of  a  person  mentioned  in 
clause  (f),  other  than  a  person  described  in  clauses 
(f)  and  (fa),  who  has  the  same  home  as  the  person; 
or 


46.  Subclauses  1  (1)  (c)  (iv)  and  (v)  of  the  Ontario  Mineral 
Exploration  Program  Act,  being  chapter  346  of  the  Revised 
Statutes  of  Ontario,  1980,  are  repealed  and  the  following  sub- 
stituted therefor: 

(iv)  any  parent,  child,  brother  or  sister  of  that  per- 
son, 

(v)  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(vi)  any  other  relative  of  that  person  or  of  a  per- 
son mentioned  in  subclause  (v)  who  has  the 
same  home  as  that  person. 

47. — (1)  Section  6  of  the  Ontario  Pensioners  Property  Tax 
Assistance  Act,  being  chapter  352  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "twelve  months"  in 
the  second  line  and  inserting  in  lieu  thereof  "three  years". 

(2)  Subsection  7  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  16,  section  1,  is  amended  by 
striking  out  "twelve  months"  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "three  years". 

48.  Subsection  4  (2)  of  the  Ontario  Youth  Employment  Act, 
being  chapter  362  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  For  the  purposes  of  clause  (1)  (b),  "related  person"  interpretation 
means, 
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(a)  any  parent,  son  or  daughter,  brother  or  sister  of  the 
employee; 

(b)  any  person  of  the  opposite  sex  to  whom  the 
employee  is  married  or  with  whom  the  employee  is 
living  in  a  conjugal  relationship  outside  marriage; 

(c)  any  relative  of  the  employee  or  of  a  person  men- 
tioned in  clause  (b),  other  than  a  relative  mentioned 
in  clauses  (a)  and  (b),  who  has  the  same  home  as 
the  employee;  or 

(d)  any  body  corporate  of  which  the  employee  and  any 
of  the  persons  referred  to  in  clause  (a),  (b)  or  (c)  or 
the  partner  or  employer  of  the  employee,  either 
alone  or  in  combination  beneficially  owns,  directly 
or  indirectly,  equity  shares  carrying  more  than  50 
per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  a  body  corporate  for  the  time  being  out- 
standing. 

49.  Clause  7  (a)  of  the  Ophthalmic  Dispensers  Act,  being 
chapter  364  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

50.  Clause  (c)  of  paragraph  3  of  section  3  of  the 
Partnerships  Act,  being  chapter  370  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(c)    a  person  who, 

(i)  was  married  to  a  deceased  partner  immedi- 
ately before  the  deceased  partner  died, 

(ii)  was  living  with  a  deceased  partner  of  the 
opposite  sex  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  deceased 
partner  died,  or 

(iii)  is  a  child  of  a  deceased  partner, 

and  who  receives  by  way  of  annuity  a  portion  of  the 
profits  made  in  the  business  in  which  the  deceased 
partner  was  a  partner  is  not  by  reason  only  of  such 
receipt  a  partner  in  the  business  or  liable  as  such. 

51.  Clause  8  (c)  of  the  Pawnbrokers  Act,  being  chapter  372 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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52.  Subsection  9  (2)  of  the  Perpetuities  Act,  being  chapter 
374  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 


(2)  For  the  purposes  of  subsection  (1),  "spouse"  means  a  'j^^^j^ 
person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  a  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under   section   53   of  the   Family  1^86,  c.  4 
Law  Act,  1986. 

53.  Subsection  66  (1)  of  the  Police  Act,  being  chapter  381 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  insert- 
ing after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and 
by  inserting  after  "God"  in  the  thirteenth  line  "(omit  this 
phrase  in  an  affirmation)". 

54.  Section  6  of  the  Powers  of  Attorney  Act,  being  chapter 
386  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  In  this  section,  "spouse"  means  a  person  of  the  oppo-  '!*?.°"^^ 
site  sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  marriage. 

55.  Section  26  of  the  Private  Investigators  and  Security 
Guards  Act,  being  chapter  390  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

26.  No  person  under  eighteen  years  of  age  shall  act  as  a  Age  limit 
private  investigator  or  a  security  guard. 

56.  The  Private  Sanitaria  Act,  being  chapter  391  of  the 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  11,  section  202,  is  repealed. 

157.   Subsection  27  (2)  of  the  Public  Lands  Act,  being  chapter 
j  413  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 

»  striking  out  "widow"  in  the  fifth  line. 
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58. — (1)  Section  1  of  the  Public  Officers  Act,  being  chapter 
415  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  ''British  subject  by  birth  or  naturalization"  in  the 
second  line  and  inserting  in  lieu  thereof  ''Canadian  citizen  or 
permanent  resident  of  Canada". 

(2)  Section  4  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  insert- 
ing after  "God"  in  the  ninth  line  "(omit  this  phrase  in  an 
afllrmation). 

59. — (1)  Subsection  10  (1)  of  the  Public  Service  Act,  being 
chapter  418  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  sixth  line  "(or  sol- 
emnly affirm)"  and  by  adding  at  the  end  thereof  "(omit  this 
phrase  in  an  affirmation)". 

(2)  Subsection  10  (2)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  af^rma- 
tion)". 

60.  Subsection  20  (11)  of  the  Public  Service  Superannuation 
Act,  being  chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

Exception  (]])  pgr  the  purposc  of  this  section,  a  person  who  has 

educafion"^  attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board. 

'         61.   Subsection  16  (5)  of  the  Railways  Act,  being  chapter  331 
of  the  Revised  Statutes  of  Ontario,  1950,  is  repealed. 

62. — (1)  Clause  3  (5)  (c)  of  the  Retail  Business  Holidays 
Act,  being  chapter  453  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Section  5  of  the  said  Act  is  repealed. 

63. — (1)  Subparagraph  iv  of  paragraph  2  of  subsection 
1  (1)  of  the  Securities  Act,  being  chapter  466  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 
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iv.  any  relative  of  that  person, 

V.  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

vi.  any  relative  of  a  person  mentioned  in  sub- 
paragraph V  who  has  the  same  home  as  that 
person. 

(2)  Clause  (a)  of  subparagraph  ii  of  paragraph  21  of  subsec- 
tion 34  (1)  of  the  said  Act  is  amended  by  striking  out  "or"  at 
the  end  thereof. 

(3)  Clause  (b)  of  subparagraph  ii  of  paragraph  21  of  the  said 
subsection  34  (1)  is  repealed  and  the  following  substituted 
therefor: 

(b)  a  senior  officer  or  director  of  the  issuer; 

(c)  a  parent,  brother,  sister  or  child  of  the  person  men- 
tioned in  clause  (b);  or 

(d)  a  person  of  the  opposite  sex  to  whom  the  person 
mentioned  in  clause  (b)  is  married  or  with  whom 
the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(4)  Sub-subclause  A  of  subclause  71  (1)  (p)  (ii)  of  the  said 
Act  is  amended  by  striking  out  "or"  at  the  end  thereof. 

(5)  Sub-subclause  B  of  the  said  subclause  71  (1)  (p)  (ii)  is 
repealed  and  the  following  substituted  therefor: 

B.  a  senior  officer  or  director  of  the  issuer, 

C.  a  parent,  brother,  sister  or  child  of  the 
person  mentioned  in  sub-subclause  B,  or 

D.  a  person  of  the  opposite  sex  to  whom 
the  person  mentioned  in  sub-subclause  B 
is  married  or  with  whom  the  issuer  is 
living  in  a  conjugal  relationship  outside 
marriage. 

64.  Section  35  of  the  Settled  Estates  Act,  being  chapter  468 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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65. — (1)  Section  5  of  the  Statute  Labour  Act,  being  chapter 
482  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

Labwur  in  5^  jn  ^  township  that  has  not  passed  a  by-law  abolishing 

which  poll"     statute  labour,  every  able  person  over  the  age  of  eighteen 

tax  is  not  who 

levied 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  otherwise  assessed  in  the  township;  and 

(c)  has  not  filed  with  the  clerk  a  certificate  showing  that 
the  person  has  been  assessed  or  performed  statute 
labour  elsewhere  in  Ontario, 

is  liable  to  one  day  of  statute  labour  on  the  roads  and  high- 
ways in  the  township. 

(2)  Subsection  16  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Qualifications  (2)  Every  person  is  entitled  to  vote  in  the  election  of  the 
road  commissioners  who  is  of  the  full  age  of  eighteen  years 
and  a  landholder  in  the  township  or  townships,  or  part  or 
parts  thereof,  or  the  locality,  for  which  the  election  is  held. 

(3)  Subsection  16  (3)  of  the  said  Act  is  repealed. 

(4)  Section  17  of  the  said  Act  is  amended  by  striking  out  "a 
British  subject  and  otherwise"  in  the  second  line. 

(5)  Subsection  19  (1)  of  the  said  Act  is  amended  by  striking 
out  "that  you  are  a  British  subject"  in  the  fourth  and  fifth 
lines  of  the  oath. 

(6)  Subsection  19  (2)  of  the  said  Act  is  repealed. 

(7)  Subsection  24  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Statute  (3)  Where  road  commissioners  have  been  elected  for  any 

labour  in  ;    '  ,  ,  ,     ..  .        , 

unincor-         Unincorporated  area,  the  secretary-treasurer  shall  enter  m  the 


areas 


porated  Statute  labour  book  the  name,  date  of  birth  and  place  of 

abode  of  every  able  person  over  the  age  of  eighteen  who, 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  assessed  for  statute  labour  in  the  area  under 
subsection  (1)  or  (2);  and 
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(c)  has  not  filed  with  the  secretary-treasurer  a  certifi- 
cate showing  that  he  or  she  has  been  assessed  or 
performed  statute  labour  elsewhere  in  Ontario, 

and  every  such  inhabitant  is  liable  to  one  day  of  statute  labour 
on  the  roads  in  the  area.' 

66.  Subsection  54  (1)  of  the  Surrogate  Courts  Act,  being 
chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  where  a  person  dies  intestate  To  what 

or  the  executor  named  in  the  will  refuses  to  prove  the  will,  adminis- 

administration  of  the  property  of  the  deceased  may  be  com-  fat'o" 

mitted  by  the  surrogate  court  having  jurisdiction  to,  granted 

(a)  the  person  to  whom  the  deceased  was  married 
immediately  before  the  death  of  the  deceased  or 
person  of  the  opposite  sex  with  whom  the  deceased 
was  living  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  death; 

(b)  the  next-of-kin  of  the  deceased;  or 

(c)  the  person  mentioned  in  clause  (a)  and  the  next-of- 
kin, 

as  in  the  discretion  of  the  court  seems  best,  and,  where  more 
persons  than  one  claim  the  administration  as  next-of-kin  who 
are  equal  in  degree  of  kindred  to  the  deceased,  or  where  only 
one  desires  the  administration  as  next-of-kin  where  there  are 
more  persons  than  one  of  equal  kindred,  the  administration 
may  be  committed  to  such  one  or  more  of  such  next-of-kin  as 
the  court  thinks  fit. 

67.  Subsection  6  (7)  of  the  Surveyors  Act,  being  chapter  492 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(7)  No  person  shall  be  appointed  or  elected  as  a  member  of  Canadian 
the  council  unless  the  person  is  a  Canadian  citizen  or  a  per- 
manent resident  of  Canada  and  a  person  shall  cease  to  be  a 
member  of  the  council  if  he  or  she  ceases  to  be  so  qualified. 

68.  Subsection  1  (5)  of  the  Teachers'  Superannuation  Act, 
1983,  being  chapter  84,  is  repealed  and  the  following  substi- 
tuted therefor: 


(5)  For  the  purpose  of  determining  entitlement  to  a  survivor  Exception 
allowance  under  this  Act,  a  person  who  has  attained  the  age  educat^o" 
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of  eighteen  years  shall  be  deemed  not  to  have  attained  that 
age  if  since  attaining  that  age  the  person  has  been  continu- 
ously in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Commission. 

69.  Subclause  1  (1)  (xa)  (ii)  of  the  Workers'  Compensation 
Act,  being  chapter  539  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(ii)  were  not  married  to  each  other  and, 

(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement    under    section    53    of    the 

1986,  c.  4  Family  Law  Act,  1986. 

Commence-  70. — (1)  This  Act,  except, 

ment  '^ 

(a)  sections  28,  60  and  68; 

(b)  subsections  12  (2),  (3),  (4)  and  (5); 

(c)  section  14; 

(d)  subsection  33  (53);  -^- 

(e)  subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2) 
and  (3),  subsection  58  (1),  section  61,  subsections 
65  (2),  (3),  (4),  (5)  and  (6)  and  section  67;  and 

(f)  subsections  18  (7),  (8),  (9),  (10),  (14)  and  (15)  and 
subsections  21  (1),  (2),  (3)  and  (4), 

comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  28,  60  and  68  come  into  force  on  the  1st  day  of 
January,  1987. 


Idem  (3)  Section  14  comes  into  force  on  the  1st  day  of  March, 

1987. 
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(4)  Subsection  33  (53)  comes  into  force  on  the  1st  day  of  wem 
April,  1987.  -ifc- 

(5)  Subsections  12  (2),  (3),  (4)  and  (5)  come  into  force  on  the  ''*•«■" 
1st  day  of  July,  1988. 

(6)  Subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2)  and  "«"• 
(3),  subsection  58  (1),  section  61,  subsections  65  (2),  (3),  (4),  (5) 
and  (6)  and  section  67  come  into  force  on  the  1st  day  of  July, 
1989. 

q)  Subsections  18  (7),  (8),  (9),  (10),  (14)  and  (15)  and  sub-  W'™ 
sections  21  (1),  (2),  (3)  and  (4)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

71.  The  short  title  of  this  Act  is  the  Equality  Rights  Statute  Short  dUe 
Law  Amendment  Act,  1986. 
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Bill?  1986 

An  Act  to  amend 

certain  Ontario  Statutes 

to  conform  to  section  15  of  the 

Canadian  Charter  of  Rights  and  Freedoms 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  2  (2)  of  the  Absentees  Act,  being  chapter  3  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  application  for  the  order  may  be  made  by,  who'm?'°"' 

make 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  kin  of  the  alleged 
absentee; 

(c)  the  person  to  whom  the  alleged  absentee  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  absentee  was  living  in  a  conjugal  relation- 
ship outside  marriage  immediately  before  the  absen- 
tee's disappearance; 

(e)  a  creditor;  or 

(f)  any  other  person. 

2.  Section  10  of  the  Apprenticeship  and  Tradesmen's  Qualifi- 
cation Act,  being  chapter  24  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

3.  Subsection  1  (1)  of  the  Business  Corporations  Act,  1982, 
being  chapter  4,  is  amended  by  adding  thereto  the  following 
paragraph: 
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43a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

4. — (1)  Subsection  10  (4)  of  the  Children's  Law  Reform  Act, 
being  chapter  68  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

Consent  (4)  Where  a  person  named  in  an  order  granting  leave  under 

incapacity  subsection  (1)  is  not  able  to  understand  and  appreciate  the 
medical  nature  and  consequences  of  a  blood  test  procedure, 
consent  to  the  procedure  shall  be  deemed  sufficient, 

(a)  where  the  person  is  a  minor,  if  the  person  having 
care  and  control  of  the  minor  consents;  or 

(b)  where  the  person  is  an  adult,  if  the  person  having 
care  and  control  of  the  adult  consents  and  a  legally 
qualified  medical  practitioner  certifies  that  the  giv- 
ing of  a  blood  sample  would  not  be  prejudicial  to 
his  proper  care  and  treatment. 

(2)  Clause  52  (1)  (a)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(a)  the  child,  if  the  child  has  a  legal  obligation  to  sup- 
port another  person. 

(3)  Section  57  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  striking 
out  ''married  child"  in  the  first  line  and  inserting  in  lieu 
thereof  ''child  who  has  a  legal  obligation  to  support  another 
person". 

(4)  Subsection  64  (1)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
striking  out  "spouse"  in  the  Hrst  line  and  inserting  in  lieu 
thereof  "parent". 

5. — (1)  Subsection  1  (1)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(fa)  "spouse"  means, 

(i)  a  person  who  was  married  to  the  deceased 
victim  immediately  before  the  deceased  vic- 
tim's death. 
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(ii)  a  person  of  the  opposite  sex  who  was  living 
with  the  deceased  victim  in  a  conjugal  rela- 
tionship outside  marriage  immediately  before 
the  death  of  the  deceased  victim,  or 

(iii)  a  person  whose  marriage  to  the  deceased  vic- 
tim was  terminated  by  a  decree  absolute  of 
divorce  or  was  declared  a  nullity  and  to  whom 
the  deceased  victim  was  providing  support  or 
was  under  a  legal  obligation  to  provide  sup- 
port immediately  before  the  death  of  the 
deceased  person. 

(2)  Subsection  1  (2)  of  the  said  Act  is  repealed. 

6. — (1)  Section  40  of  the  Conveyancing  and  Law  of  Property 
Act,  being  chapter  90  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  striking  out  "and  may  in  like  manner  be  con- 
veyed or  assigned  by  a  husband  to  his  wife,  or  by  a  wife  to  her 
husband,  alone  or  jointly  with  another  person"  in  the  third, 
fourth  and  flfth  lines. 

(2)  Sections  48,  49,  50  and  51  of  the  said  Act  are  amended 
by  striking  out  "married  woman"  wherever  that  expression 
occurs  and  by  striking  out  "husband"  wherever  that  word 
occurs. 

7,  Subsection  1  (1)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  paragraph: 

24a.  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

8.  Section  1  of  the  Coroners  Act,  being  chapter  93  of  the 
Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clause: 

(e)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  deceased  was  married  immedi- 
ately before  his  or  her  death, 

(ii)  with  whom  the  deceased  was  living  in  a  conju- 
gal relationship  outside  marriage  immediately 
before  his  or  her  death,  if  the  deceased  and 
the  other  person. 
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(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement    under    section    53    of    the 

1986,  c.  4  Family  Law  Act,  1986. 

9. — (1)  Subclause  72  (1)  (b)  (ii)  of  the  Corporations  Act, 
being  chapter  95  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "or"  at  the  end  thereof. 

(2)  Subclause  72  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(iv)  any  relative  of  the  person  or  of  a  person  men- 
tioned in  subclause  (iii)  who,  in  any  such  case, 
has  the  same  home  as  the  person. 

10.  Clause  1  (1)  (r)  of  the  Credit  Unions  and  Caisses  Popu- 
laires  Act,  being  chapter  102  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

(r)     "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

(i)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, 

(ii)  any  son  or  daughter  of  the  person,  or 

(iii)  any  relative  of  the  person  or  of  any  person 
mentioned  in  subclauses  (i)  and  (ii)  who  has 
the  same  home  as  that  person. 

11. — (1)  Subsection  35  (1)  of  the  Crown  Timber  Act,  being 
chapter  109  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 


Oath  of  (I)  Every  examiner,  before  entering  upon  the  duties  of  an 

examiner,  shall  take  and  subscribe  an  oath  in  the  following 
form: 


examiners 
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I,   do  swear  (or  solemnly 

affirm)  that  I  will  act  as  examiner  of  scalers  to  the  best  of  my 
ability  and  knowledge,  and  will  conduct  the  examination  without 
fear,  favour  or  affection  and  recommend  for  licences  only  those 
persons  who  have  satisfactorily  proved  their  fitness  to  discharge 
the  duties  of  measuring  timber.  So  help  me  God.  (omit  this 
phrase  in  an  affirmation). 

(2)  Subsection  40  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Before  a  scaler's  licence  or  special  permit  is  issued,  the  Scaler's 
applicant  shall  take  an  oath  in  the  following  form: 

I,   do  swear  (or  solemnly 

affirm)  that  while  acting  as  a  licensed  scaler  (or  as  holder  of  a 
special  permit),  without  fear,  favour  or  affection,  and  to  the  best 
of  my  judgment  and  skill,  I  will  measure  correctly  in  accordance 
with  the  authorized  manual  of  scaling  instructions  all  Crown  tim- 
ber that  I  am  employed  to  measure,  and  make  true  return  of  the 
same  to  the  Ministry  of  Natural  Resources  or  its  officer  or  agent. 
So  help  me  God.  (omit  this  phrase  in  an  affirmation). 

12. — (1)  Subsection  10  (2)  of  the  Education  Act,  being 
chapter  129  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  64  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section  and  in  sections  65  and  66,  "public  school  P"J'''<j 
electors"  in  respect  of  territory  without  municipal  organiza-  dectors 
tion  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization;  and 

(b)  the  spouses  of  such  owners  and  tenants, 

who  are  Canadian  citizens  and  of  the  full  age  of  eighteen 
years  and  who  are  not  separate  school  supporters. 

(3)  Paragraph  3  of  the  declaration  set  out  in  subsection 
65  (7)  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 

3.      I  am  a  Canadian  citizen. 

(4)  Clause  95  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    is  a  Canadian  citizen. 
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(5)  Subsection  97  (6)  of  the  said  Act  is  amended  by  striking 
out  "or  other  British  subject"  in  the  second  and  third  lines. 

13.  Section  22  of  the  Election  Act,  1984,  being  chapter  54, 
is  amended  by  adding  thereto  the  following  subsection: 

"spouse"  (3)  In  this  section,  "spouse"  means  a  person  of  the  opposite 

defined  ^ 

sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a   cohabitation 
1986,  c.  4  agreement   under  section  53   of  the   Family 

Law  Act,  1986. 

14. — (1)  Section  24  of  the  Employment  Standards  Act,  being 
chapter  137  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

Authoriza-  (2)  Any  authorization  granted  by  the  Director  of  Employ- 

ment Standards  under  section  24  of  the  said  Act  before  the 
coming  into  force  of  this  Act  is  nullified. 

15. — (1)  Section  1  of  the  Execution  Act,  being  chapter  146 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  clauses: 

(c)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside 
marriage; 

(d)  "surviving  spouse"  means  a  person  who  was  the 
person's  spouse  at  the  time  of  his  or  her  death. 

(2)  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Disposal  of  5, — (1)  After  the  death  of  the  debtor,  chattels  exempt 

goc^s^after      from  scizurc  are  exempt  from  the  claims  of  creditors  of  the 
death  of         debtor. 

debtor 
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(2)  A  surviving  spouse  is  entitled  to  retain  the  chattels  ^^^^ 
exempt  from  seizure  for  the  benefit  of  the  surviving  spouse 
and  the  debtor's  family. 

(3)  If  there  is  no  surviving  spouse,  the  family  of  the  debtor  J'lem 
is  entitled  to  the  chattels  exempt  from  seizure  for  its  own  ben- 
efit. 

(3)  Section  6  of  the  said  Act  is  amended  by  striking  out  "his 
widow  or"  in  the  first  line  and  inserting  in  lieu  thereof  "the 
surviving  spouse  or  the  debtor's". 

16.  Section  7  of  the  Forest  Fires  Prevention  Act,  being 
chapter  173  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "any  male  person  between  the  ages  of 
eighteen  and  sixty  years"  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "every  able  person  over  the  age  of 
eighteen". 

17.  Section  13  of  the  Fraudulent  Debtors  Arrest  Act,  being 
chapter  177  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

18. — (1)  Section  1  of  the  Human  Rights  Code,  1981,  being 
chapter  53,  is  amended  by  inserting  after  "sex"  in  the  fourth 
line  "sexual  orientation". 

(2)  Subsection  2  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

(3)  Section  3  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  third  line  "sexual  orientation". 

(4)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

3a. — (1)  Every  sixteen  or  seventeen  year  old  person  who  Accommo- 

has  withdrawn  from  parental  control  has  a  right  to  equal  treat-  of  person 

ment  with  respect  to  occupancy  of  and  contracting  for  accom-  ""der 

modation  without  discrimination  because  the  person  is  less  ^'^  '^^" 
than  eighteen  years  old. 

(2)  A  contract  for  accommodation  entered  into  by  a  sixteen  ■'^em 
or  seventeen  year  old  person  who  has  withdrawn  from  paren- 
tal control  is  enforceable  against  that  person  as  if  the  person 
were  eighteen  years  old. 

(5)  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 
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(6)  Section  5  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  fifth  line  "sexual  orientation". 

(7)  Section  9  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  39,  is  further  amended  by 
adding  thereto  the  following  subsection: 

Pregnancy  (2)  The  right  to  equal  treatment  without  discrimination 

because  of  sex  includes  the  right  to  equal  treatment  without 
discrimination  because  a  woman  is  or  may  become  pregnant. 

(8)  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Constructive  jQ, — (1)  A  right  of  a  person  under  Part  I  is  infringed 
^Kcnmina-  ^j^gj-e  a  requirement,  qualification  or  factor  exists  that  is  not 
discrimination  on  a  prohibited  ground  but  that  results  in  the 
exclusion,  restriction  or  preference  of  a  group  of  persons  who 
are  identified  by  a  prohibited  ground  of  discrimination  and  of 
whom  the  person  is  a  member,  except  where, 

(a)  the  requirement,  qualification  or  factor  is  reason- 
able and  bona  fide  in  the  circumstances;  or 

(b)  it  is  declared  in  this  Act,  other  than  in  section  16, 
that  to  discriminate  because  of  such  ground  is  not 
an  infringement  of  a  right. 


Idem 


(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not 
find  that  a  requirement,  qualification  or  factor  is  reasonable 
and  bona  fide  in  the  circumstances  unless  it  is  satisfied  that  the 
needs  of  the  group  of  which  the  person  is  a  member  cannot  be 
accommodated  without  undue  hardship  on  the  person  respon- 
sible for  accommodating  those  needs,  considering  the  cost, 
outside  sources  of  funding,  if  any,  and  health  and  safety 
requirements,  if  any. 


Idem 


(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall 
consider  any  standards  prescribed  by  the  regulations  for 
assessing  what  is  undue  hardship. 

(9)  Subsection  16  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Handicap  (1)  A  right  of  a  pcrson  under  this  Act  is  not  infringed  for 

the  reason  only  that  the  person  is  incapable  of  performing  or 
fulfilling  the  essential  duties  or  requirements  attending  the 
exercise  of  the  right  because  of  handicap. 
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(10)  Section  16  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(la)  The  Commission,  a  board  of  inquiry  or  a  court  shall  Reasonable 

\      /  '  *       -'  3CComrnocl3" 

not  find  a  person  incapable  unless  it  is  satisfied  that  the  needs  tion 
of  the  person  cannot  be  accommodated  without  undue  hard- 
ship on   the   person   responsible   for   accommodating  those 
needs,  considering  the  cost,  outside  sources  of  funding,  if  any, 
and  heahh  and  safety  requirements,  if  any. 

(lb)  The  Commission,  a  board  of  inquiry  or  a  court  shall  ^^^em 
consider   any   standards   prescribed   by   the   regulations   for 
assessing  what  is  undue  hardship. 

(11)  Subsection  16  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  provision  of  access  or  amenities  or  as  to"  in  the  fifth 
and  sixth  lines. 

(12)  Subsection  19  (2)  of  the  said  Act  is  repealed. 

(13)  Subsection  20  (3)  of  the  said  Act  is  repealed. 

(14)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(15)  Section  23  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  The  Commission,  a  board  of  inquiry  or  a  court  shall  not  Reasonable 
find  that  a  qualification  under  clause  (1)  (b)  is  reasonable  and  dation 
bona  fide  unless  it  is  satisfied  that  the  circumstances  of  the 
person  cannot  be  accommodated  without  undue  hardship  on 

the  person  responsible  for  accommodating  those  circum- 
stances considering  the  cost,  outside  sources  of  funding,  if 
any,  and  health  and  safety  requirements,  if  any. 

(3)  The  Commission,  a  board  of  inquiry  or  a  court  shall  ^^^"^ 
consider   any   standards   prescribed   by   the   regulations   for 
assessing  what  is  undue  hardship. 

(16)  Subsections  40  (2)  and  (3)  of  the  said  Act  are  repealed. 

(17)  Clause  47  (a)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(a)    prescribing  standards  for  assessing  what  is  undue 
hardship  for  the  purposes  of  section  10,  16  or  23. 

19. — (1)  Subsection  3  (1)  of  the  Human  Tissue  Gift  Act, 
being  chapter  210  of  the  Revised  Statutes  of  Ontario,  1980,  is 
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amended  by  striking  out   '^majority"   in  the  first  line  and 
inserting  in  lieu  thereof  "sixteen  years". 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  seventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(3)  Subsection  4  (1)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(4)  Subsection  4  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  in  the  fifth  line  and 
inserting  in  lieu  thereof  in  each  instance  "sixteen  years". 

(5)  Subsection  5  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  In  this  section,  "spouse"  means  a  person  of  the  oppo- 
site sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  or,  immediately 
before  the  person's  death,  was  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have  together  entered  into  a  cohabitation 
agreement  under  section  53  of  the  Family 
Law  Act,  1986. 

(la)  Where  a  person  who  has  not  given  or  cannot  give  a 
consent  under  section  4  dies,  or  in  the  opinion  of  a  physician 
is  incapable  of  giving  a  consent  by  reason  of  injury  or  disease 
and  the  person's  death  is  imminent, 

(a)  the  person's  spouse;  or 

(b)  if  none  or  if  the  spouse  is  not  readily  available,  any 
one  of  the  person's  children;  or 

(c)  if  none  or  if  none  is  readily  available,  either  one  of 
the  person's  parents;  or 

(d)  if  none  or  if  neither  is  readily  available,  any  one  of 
the  person's  brothers  or  sisters;  or 
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(e)  if  none  or  if  none  is  readily  available,  any  other  of 
the  person's  next  of  kin;  or 

(f)  if  none  or  if  none  is  readily  available,  the  person 
lawfully  in  possession  of  the  body  other  than,  where 
the  person  died  in  hospital,  the  administrative  head 
of  the  hospital, 

may  consent, 

(g)  in  a  writing  signed  by  the  spouse,  relative  or  other 
person;  or 

(h)  orally  by  the  spouse,  relative  or  other  person  in  the 
presence  of  at  least  two  witnesses;  or 

(i)  by  the  telegraphic,  recorded  telephonic,  or  other 
recorded  message  of  the  spouse,  relative  or  other 
person, 

to  the  body  or  the  part  or  parts  thereof  specified  in  the  con- 
sent being  used  after  death  for  therapeutic  purposes,  medical 
education  or  scientific  research. 

20. — (1)  Clause  1  (e)  of  the  Junior  Farmer  Establishment 
Act,  being  chapter  225  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(e)  "family  farm"  means  a  farm  operated  by  a  junior 
farmer  and  one  or  more  of  a  spouse  of  the  junior 
farmer  and  any  persons  related  to  the  junior  farmer 
through  blood  relationship  or  adoption. 

(2)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ja)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

(3)  Clause  12  (1)  (a)  of  the  said  Act  is  repealed. 

21. — (1)  Paragraph  7  of  subsection  3  (1)  of  the  Juries  Act, 
being  chapter  226  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

7.  Any  person  of  the  opposite  sex  to  whom  a  person 
mentioned  in  paragraph  3  is  married  or  with  whom 
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that  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(2)  Section  3  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  A  person  who  claims  to  be  ineligible  under  paragraph 
7  of  subsection  (1)  because  of  living  in  a  conjugal  relationship 
outside  marriage  must  file  with  that  claim  a  joint  declaration 
of  spousal  status. 

(3)  Subsection  4  (2)  of  the  said  Act  is  repealed. 

(4)  Subsection  19  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  The  names  of  the  persons  so  drafted,  arranged  alpha- 
betically, with  their  places  of  residence  and  occupations  shall 
then  be  transcribed  by  the  sheriff,  with  a  reference  to  the 
number  of  each  name  on  the  jury  roll,  and  each  name  shall  be 
thereupon  marked  by  him  or  by  his  deputy  upon  the  jury  roll. 

(2a)  The  name  of  a  person  shall  not  be  included  on  the 
panel  list  where  the  panel  list  includes  the  name  of  any  other 
person  of  the  opposite  sex  who  is  married  to  the  person  or  is 
living  with  the  person  in  a  conjugal  relationship  outside  mar- 
riage. 

(5)  Section  34  of  the  said  Act  is  repealed. 

22.  Subsection  4  (1)  of  the  Justices  of  the  Peace  Act,  being 
chapter  227  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  fourth  Hne  "(or  sol- 
emnly affirm)"  and  by  inserting  after  "God"  in  the  eighth  line 
"(omit  this  phrase  in  an  affirmation)". 

23. — (1)  Section  13  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "his  race,  creed,  colour,  nationality, 
ancestry,  age,  sex  or  place  of  origin"  in  the  fifth  and  sixth  lines 
and  inserting  in  lieu  thereof  "any  ground  of  discrimination 
prohibited  by  the  Human  Rights  Code,  1981  or  the  Canadian 
Charter  of  Rights  and  Freedoms^  \ 

(2)  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Clause  31  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "and  affirmations". 
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(4)  Clause  44  (8)  (b)  of  the  said  Act  is  amended  by  adding  at 
f             the  end  thereof  "and  affirmations". 

(5)  Clause  48  (b)  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

(b)    if  it  discriminates  against  any  person  because  of  any 

ground  of  discrimination  prohibited  by  the  Human  '981,  c.  53 
Rights   Code,    1981    or   the    Canadian    Charter   of 
Rights  and  Freedoms. 

(6)  Subsection  102  (8)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  affir- 
mation)". 

(7)  Clause  103  (2)  (b)  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  "and  affirmations". 

(8)  Subsection  127  (5)  of  the  said  Act  is  amended  by  striking 
out  "his  race,  creed,  colour,  nationality,  ancestry,  age,  sex  or 
place  of  origin"  in  the  fifth  and  sixth  lines  and  inserting  in  lieu 
thereof  "any  ground  of  discrimination  prohibited  by  the 
Human  Rights  Code,  1981  or  the  Canadian  Charter  of  Rights 
and  Freedoms^  \ 

24. — (1)  Section  1  of  the  Landlord  and  Tenant  Act,  being 
chapter  232  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(ca)  "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  1986.  c.  4 

(2)  Subsection  31  (2)  of  the  said  Act  is  amended  by  striking 
out  "wife,  husband"  in  the  seventeenth  line  and  inserting  in 
lieu  thereof  "spouse". 
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(3)  Section  105  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  Where  a  notice  of  termination  given  under  subsection 
(1)  is  contested  and  the  landlord  requires  possession  of  resi- 
dential premises  for  a  spouse  or  for  a  child  or  parent  of  a 
spouse,  and  the  landlord  is  not  married  to  the  spouse,  the 
landlord  and  the  spouse  shall  file  with  the  court  a  joint  decla- 
ration of  spousal  status. 

(4)  Section  107  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(8)  Where  the  landlord  claims  that  a  spouse  or  a  child  of 
the  spouse  or  a  parent  of  the  spouse  has  previously  been  a 
bona  fide  occupant  of  the  premises  under  clause  (7)  (d)  and 
the  landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 
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(5)  Section  110  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  24,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(5)  Where  the  landlord  claims  that  a  spouse  or  a  child  of 
the  spouse  or  parent  of  the  spouse  has  previously  been  a  bona 
fide  occupant  of  the  premises  under  clause  (4)  (b)  and  the 
landlord  is  not  married  to  the  spouse,  the  landlord  and  the 
spouse  shall  file  with  the  court  a  joint  declaration  of  spousal 
status. 


Transition  re 

British 

subjects 


25. — (1)  Subsection  14  (2)  of  the  Law  Society  Act,  being 
chapter  233  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Clause  28  (b)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 

(3)  Clause  28  (c)  of  the  said  Act  is  amended  by  striking  out 
"or  other  British  subjects"  in  the  first  and  second  lines. 

(4)  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  **or  other  British  subject"  in  the  second  line. 

(5)  Subsection  32  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Any  member  who  is  not  a  Canadian  citizen  on  the  1st 
day  of  July,  1989  ceases  to  be  a  member  on  that  day. 
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(3)  Any  person  whose  membership  terminated  under  sub-  Re-admission 
section  (1)  or  (2)  may,  upon  becoming  a  Canadian  citizen, 
make  application  for  re-admission  as  a  member  and  Convoca- 
tion may  re-admit  the  person. 

(6)  Section  35  of  the  said  Act  is  amended  by  striking  out 
"age"  in  the  fourth  line. 

26.  Clause  15  (a)  of  the  Legal  Aid  Act,  being  chapter  234  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  "or  loss  of  service  of  a  female  in  consequence  of  rape"  in 
the  second  line. 

27. — (1)  Form  1  of  the  Legislative  Assembly  Act,  being 
chapter  235  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

FORM  1 

{Section  58) 

Oath  of  Witnesses 

Do  you  solemnly  swear  (or  affirm)  that  the  evidence  you  shall  give  to 
this  Committee  touching  the  subject  of  the  present  inquiry  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth.  So  help  you  God.  (omit 
this  phrase  in  an  affirmation). 

(2)  Form  2  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

(3)  Form  3  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  second  line  "(or  solemnly  affirm)"  and  by  add- 
ing at  the  end  thereof  "(omit  this  phrase  in  an  affirmation)". 

28. — (1)  Subsection  11  (6)  of  the  Legislative  Assembly 
Retirement  Allowances  Act,  being  chapter  236  of  the  Revised 
Statutes  of  Ontario,  1980,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  17,  section  1,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  For  the  purposes  of  this  section,  a  person  who  has  Exception 
attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have  educafion'^ 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy. 
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(2)  Subsection  19  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Exception  (5)  por  the  purposcs  of  this  section,  a  person  who  has 

educafion^  attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board  of  Internal  Economy. 

29.  Section  17  of  the  Libel  and  Slander  Act,  being  chapter 
237  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

30. — (1)  Subclause  42  (1)  (b)  (ii)  of  the  Loan  and  Trust  Cor- 
porations Act,  being  chapter  249  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "or"  at  the  end 
thereof. 

(2)  Subclause  42  (1)  (b)  (iii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(iii)  any  relative  of  the  person, 

(iv)  any  person  of  the  opposite  sex  to  whom  the 
person  is  married  or  with  whom  the  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(v)  any  relative  of  a  person  mentioned  in  sub- 
clause (iv)  who  has  the  same  home  as  the  per- 
son. 

(3)  Clauses  99  (1)  (a)  and  (b)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(a)  any  person  of  the  opposite  sex  to  whom  the  person 
is  married  or  with  whom  the  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(aa)  any  son  or  daughter  of  the  person; 

(b)  any  relative  of  the  person  or  of  a  person  mentioned 
in  clause  (a),  other  than  a  relative  mentioned  in 
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clauses  (a)  and  (aa),  who  has  the  same  home  as  that 
person;  or 


(4)  Subclause  191  (1)  (a)  (ii)  of  the  said  Act  is  amended  by 
striking  out  "under  twenty-one  years  of  age"  in  the  second 
line. 

(5)  Subsection  191  (3)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(f)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

31.  The  Lord's  Day  (Ontario)  Act,  being  chapter  253  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

32.  Clause  8  (1)  (j)  of  the  McMichael  Canadian  Collection 
Act,  being  chapter  259  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "the  spouse  of  any  such  art- 
ist" in  the  fifth  line  and  inserting  in  lieu  thereof  "any  person 
who  was  married  to  the  artist  immediately  before  the  artist's 
death  or  any  person  of  the  opposite  sex  who  was  living  with  the 
artist  in  a  conjugal  relationship  outside  marriage  immediately 
before  the  artist's  death". 

33. — (1)  Clause  1  (j)  of  the  Mental  Health  Act,  being  chap- 
ter 262  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(j)     "nearest  relative"  means, 

(i)  a  person  to  whom  the  person  is  married,  with 
whom  the  person  is  living  and  who  has 
attained  the  age  of  sixteen  years  and  is  men- 
tally competent,  or 

(ii)  if  none  or  if  none  is  available,  a  person  of  the 
opposite  sex  with  whom  the  person  is  living 
outside  marriage  in  a  conjugal  relationship 
and  who  has  attained  the  age  of  sixteen  years 
and  is  mentally  competent,  if  the  two  persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 
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(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
1986,  c.  4  Family  Law  Act,  1986, 

(iii)  if  none  or  if  none  is  available,  any  one  of  the 
children  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent,  or 

(iv)  if  iione  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(v)  if  none  or  if  none  is  available,  any  one  of  the 
brothers  or  sisters  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent,  or 

(vi)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
sixteen  years  and  is  mentally  competent. 

(2)  Clause  1  (r)  of  the  said  Act  is  repealed. 

(3)  Clause  1  (t)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "keep"  in  the  first  line  and  inserting 
in  lieu  thereof  "place";  and 

(b)  by  inserting  after  "control"  in  the  first  line  "when 
necessary  to  prevent  serious  bodily  harm  to  the 
patient  or  to  another  person". 

(4)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  clause: 

(ta)  "review  board"  means  the  review  board  appointed 
under  section  30. 

(5)  Section  8  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  third  line  "or  voluntary". 

(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Child  as 
informal 
patient 


8a. — (1)  A  child  who  is  twelve  years  of  age  or  older  but 
less  than  sixteen  years  of  age,  who  is  an  informal  patient  in  a 
psychiatric  facility  and  who  has  not  so  applied  within  the  pre- 
ceding three  months  may  apply  in  the  prescribed  form  to  the 
review  board  to  inquire  into  whether  the  child  needs  observa- 
tion, care  and  treatment  in  the  psychiatric  facility. 
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(2)  Upon  the  completion  of  six  months  after  the  later  of  the  J^ppJ^^J*'"" 
child's  admission  to  the  psychiatric  facility  as  an  informal  nS^ 
patient  or  the  child's  last  application  under  subsection  (1),  the 

child  shall  be  deemed  to  have  applied  to  the  review  board  in 
the  prescribed  form  pursuant  to  subsection  (1). 

(3)  In  determining  whether  the  child  needs  observation,  Consider- 
care  and  treatment  in  the  psychiatric  facility,  the  review  board 

shall  consider, 

(a)  whether  the  child  needs  observation,  care  and  treat- 
ment of  a  kind  that  the  psychiatric  facility  can  pro- 
vide; 

(b)  whether  the  child's  needs  can  be  adequately  met  if 
the  child  is  not  an  informal  patient  in  the  psychiatric 
facility; 

(c)  whether  there  is  an  available  alternative  to  the  psy- 
chiatric facility  in  which  the  child's  needs  could  be 
more  appropriately  met; 

(d)  the  child's  views  and  wishes,  where  they  can  be  rea- 
sonably ascertained;  and 

(e)  any  other  matter  that  the  review  board  considers 
relevant. 

(4)  The  review  board  by  an  order  in  writing  may,  b°*d^^  °^ 

(a)  direct  that  the  child  be  discharged  from  the  psychi- 
atric facility;  or 

(b)  confirm  that  the  child  may  be  continued  as  an  infor- 
mal patient  in  the  psychiatric  facility. 

(5)  Nothing  in  this  section  prevents  a  physician  from  com-  No  limitation 
pleting  a  certificate  of  involuntary  admission  in  respect  of  the 

child. 

(6)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  Procedure 
necessary  modifications  to  an  application  under  subsection 

(7)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

8b.  Nothing  in  this  Act  authorizes  a  psychiatric  facility  to  informal  or 

voluntsrv 

detain  or  to  restrain  an  informal  or  voluntary  patient.  patient 
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(8)  Clause  9  (5)  (b)  of  the  said  Act  is  amended  by  striking  out 
"120"  in  the  fourth  line  and  inserting  in  lieu  thereof  "72". 

(9)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  last  line  and  inserting  in  lieu  thereof 
"examination". 

(10)  Subsection  10  (3)  of  the  said  Act  is  amended  by  striking 
out  "assessment"  in  the  sixth  line  and  inserting  in  lieu  thereof 
"examination". 

(11)  Section  11  of  the  said  Act  is  amended  by  striking  out 
"assessment"  in  the  last  line  and  inserting  in  lieu  thereof  "ex- 
amination". 

(12)  Section  12  of  the  said  Act  is  amended  by  striking  out 
"assessment"  in  the  first  line  and  in  the  third  Hue  and  insert- 
ing in  lieu  thereof  in  each  instance  "examination". 

(13)  Section  13  of  the  said  Act  is  amended  by  inserting  after 
"informal"  in  the  second  line  "or  voluntary". 

(14)  Subsection  14  (1)  of  the  said  Act  is  amended, 

(a)  in  clause  (b),  by  inserting  in  each  instance  after  "in- 
formal" where  it  appears  in  the  first  line  and  in  the 
sixth  line  "or  voluntary";  and 

(b)  in  clause  (c),  by  inserting  after  "informal"  in  the 
thirteenth  line  "or  voluntary". 

(15)  Subsection  14  (3)  of  the  said  Act  is  amended, 

(a)  by  striking  out  "120"  in  the  fourth  line  and  insert- 
ing in  lieu  thereof  "72";  and 

(b)  by  inserting  after  "informal"  in  the  sixth  line  "or 
voluntary". 

(16)  Section  14  of  the  said  Act  is  amended, 

(a)  in  clause  (5)  (b),  by  inserting  after  "informal"  in  the 
second  line  "or  voluntary"; 

(b)  in  subsection  (6),  by  inserting  after  "informal"  in 
the  second  line  "or  voluntary";  and 

(c)  in  subsection  (7),  by  inserting  after  "informal"  in 
the  second  line  "or  voluntary". 
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(17)  Clause  20  (3)  (b)  of  the  said  Act  is  amended  by  striking 
out  "a  review  board  or  advisory  review  board  under  this  Act" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof  ''the 
review  board". 

(18)  Subsection  29  (1)  of  the  said  Act  is  amended  by  inserting 
after  "section"  in  the  first  line  "and  in  section  29a". 

(19)  Subsection  29  (2)  of  the  said  Act  is  amended  by  inserting 
after  "subsections  (3)  and  (5)"  in  the  first  line  "and  section 
29a". 

(20)  Subsection  29  (3)  of  the  said  Act  is  amended  by  striking 
out  "majority"  wherever  that  word  appears  and  inserting  in 
lieu  thereof  in  each  instance  "sixteen  years". 

(21)  Section  29  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3a)  Where  a  person  who  gives  a  consent  under  this  section  Consent  of 
claims  to  be,  spouse 

(a)  married  to  the  patient;  or 

(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have   together   entered    into   a   cohabitation 

agreement  under  section  53  of  the   Family  1^86,  c.  4 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(22)  Clause  29  (9)  (a)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  first  line  and  inserting  in  lieu  thereof 
"sixteen  years". 

(23)  Clause  29  (9)  (b)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  second  line  and  inserting  in  lieu  thereof 
"sixteen  years". 
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(24)  Clause  29  (9)  (c)  of  the  said  Act  is  amended  by  striking 
out  *' majority"  in  the  flfth  line  and  inserting  in  lieu  thereof 
"sixteen  years". 


Patient  access 
to  clinical 
record 


Request 


Duty  of 
officer  in 
charge 


Application 
to  review 
board 


(25)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

29a. — (1)  A  patient  who  has  attained  the  age  of  sixteen 
years  and  is  mentally  competent  is  entitled  to  examine  and 
copy  at  the  patient's  own  expense  the  clinical  record  of  the 
patient's  observation,  examination,  assessment,  care  and 
treatment  in  a  psychiatric  facility  or  a  copy  of  that  record. 

(2)  A  patient  seeking  to  examine  or  copy  a  clinical  record 
shall  make  a  request  for  it  in  writing  to  the  officer  in  charge. 

(3)  Subject  to  subsection  (4),  the  officer  in  charge  shall 
allow  the  patient  to  examine  or  copy  the  clinical  record  or  a 
copy  of  it. 

(4)  Within  seven  days  after  the  patient  makes  a  request  to 
examine  or  copy  the  clinical  record,  the  officer  in  charge, 
upon  the  advice  of  the  attending  physician,  may  apply  to  the 
review  board  for  authority  to  withhold  all  or  part  of  the  clini- 
cal record. 


Notice  to 
patient 


(5)  An  officer  in  charge  who  applies  to  the  review  board 
under  subsection  (4)  shall  give  to  the  patient  notice  in  writing 
of  the  application  and  the  ground  upon  which  it  is  based. 


Review  by  (5)  Within  scvcn  days  after  receiving  an  application  under 

subsection  (4),  the  review  board  shall  review  the  clinical  rec- 
ord in  the  absence  of  the  patient  and  by  order  in  writing  shall 
direct  the  officer  in  charge  to  allow  the  patient  to  examine  or 
copy  the  clinical  record  or  a  copy  of  it  unless  the  board  is  of 
the  opinion  that  disclosure  of  the  clinical  record  is  likely  to 
result  in, 

(a)  serious  harm  to  the  treatment  or  recovery  of  the 
patient  while  in  treatment  at  the  psychiatric  facility; 
or 


Submissions 


(b)    serious  physical  harm  or  serious  emotional  harm  to 
another  person. 

(7)  The  patient  and  the  attending  physician  may  make  sub- 
missions to  the  review  board  before  it  makes  its  decision. 


Idem 


(8)  The  review  board  shall  hear  any  submissions  from  the 
attending  physician  in  the  absence  of  the  patient. 
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(9)  The  review  board  may  hear  any  submissions  from  the  ^^^^ 
patient  in  the  absence  of  the  attending  physician. 

(10)  Where  the  review  board  is  of  the  opinion  that  disclo-  Severability 
sure  of  a  part  of  the  clinical  record  is  likely  to  have  a  result 
mentioned  in  clause  (6)  (a)  or  (b),  the  review  board  shall 

mark  or  separate  that  part  and  exclude  it  from  the  application 
of  the  order. 

(11)  Where  the  review  board  is  of  the  opinion  that  a  part  or  Reasons 
all  of  the  clinical  record  should  not  be  disclosed  to  the  patient, 

it  shall  by  order  in  writing  permit  the  officer  in  charge  to  not 
disclose  the  record  or  part  and  it  shall  specify  in  the  order  the 
ground  under  which  disclosure  is  refused. 

(12)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  and  the  Procedure 
Statutory  Powers  Procedure  Act  do  not  apply  to  an  application  R  s^-  1980, 
under  subsection  (4). 

(13)  A  patient  who  is  allowed  to  examine  or  copy  a  clinical  R'S*'*  of 

,  ■  .  t     t  correction 

record  is  entitled  to, 

(a)  request  correction  of  the  information  in  it  where  the 
patient  believes  there  is  an  error  or  omission  in  it; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  clinical  record  reflecting  any  correc- 
tion that  was  requested  but  not  made;  and 

(c)  require  that  notice  of  the  amendment  or  statement 
of  disagreement  be  given  to  any  person  or  organiza- 
tion to  whom  the  clinical  record  was  disclosed 
within  the  year  before  the  amendment  wa^ 
requested  or  the  statement  of  disagreement  was 
required. 

(14)  A  patient  determined  to  be  not  mentally  competent  for  Application 

for  review  of 

the  purpose  of  this  section  or  section  29  may  apply  in  the  pre-  patient 
scribed  form  to  the  review  board  to  inquire  into  whether  the  ^„^jf™^"^^. 
patient  is  not  mentally  competent. 


incompetent 


(15)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with  '^em 
necessary  modifications  to  an  application  under  subsection 
(14). 

(16)  Where  a  patient  has  not  attained  the  age  of  sixteen  ^here 
years  or  is  not  mentally  competent,  the  patient's  nearest  rela-  memaiiy"" 
tive  is  entitled  to  examine  and  copy  the  clinical  record  of  the  competent, 
patient's  observation,  assessment,  care  and  treatment  in  a  psy- 
chiatric facility  or  a  copy  of  that  record. 
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Application         (17)  Subscctions  (2)  to  (13),  both  inclusive,  apply  with  nec- 
subss.  (2-13)    essary  modifications  to  the  disclosure  of  the  patient's  record  to 
the  patient's  nearest  relative  mentioned  in  subsection  (16). 

(26)  Subsections  30  (1),  (2),  (3)  and  (4)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 


Review 
board 


(1)  There  shall  be  a  review  board  and  the  Lieutenant  Gov- 
ernor in  Council  shall  appoint  such  number  of  psychiatrists, 
barristers  and  solicitors  and  persons  who  are  not  psychiatrists 
or  barristers  and  solicitors  as  it  considers  appropriate  as  mem- 
bers of  the  review  board. 


Panels 


(2)  The  review  board  shall  sit  in  panels  of  three  or  five 
members,  at  least  one  and  not  more  than  two  of  whom  are 
psychiatrists,  at  least  one  and  not  more  than  two  of  whom  are 
barristers  and  solicitors  and  at  least  one  of  whom  is  not  a  psy- 
chiatrist or  a  barrister  and  solicitor. 


Chairmen  of 
panels 


(3)  The  Lieutenant  Governor  in  Council  shall  designate 
from  among  the  members,  chairmen  and  alternate  chairmen 
for  the  panels. 


Assignment         (4)  jhe  Lieutenant  Governor  in  Council  shall  assign  the 

of  duties 

members  to  sit  on  the  various  panels  of  the  review  board  and 
shall  designate  the  psychiatric  facilities  in  respect  of  which 
each  panel  has  jurisdiction. 

(27)  Subsection  30  (5)  of  the  said  Act  is  amended  by  striking 
out  ''a  review"  in  the  third  line  and  inserting  in  lieu  thereof 
"the  review". 

(28)  Section  30a  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  66,  is  amended 
by  adding  thereto  the  following  subsections: 


Notice  re 
competence 
to  patient 


R.S.O.  1980, 
c.  234 


(la)  A  physician  who  determines  that  a  patient  is  not  men- 
tally competent  to  consent  to  treatment,  to  examine  a  clinical 
record  or  to  manage  his  estate  shall  give  or  transmit  a  notice 
in  writing  of  that  determination  to  the  patient  and  to  the  area 
director  for  the  area,  in  accordance  with  the  Legal  Aid  Act,  in 
which  the  psychiatric  facility  is  located. 


Notice  of 
child's  right 


(lb)  The  officer  in  charge  shall  give  or  transmit  a  notice  in 
writing  of  the  child's  right  to  apply  to  the  review  board  under 
section  8a  to  the  child  and  to  the  area  director  for  the  area,  in 
accordance  with  the  Legal  Aid  Act,  in  which  the  psychiatric 
facility  is  located. 
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(29)  Subsection  30a  (2)  of  the  said  Act  is  amended  by  insert- 
ing after  "(1)"  in  the  first  line  "(la)  or  (lb)"  and  by  striking 
out  ''regional"  in  the  third  line  and  in  the  fifth  line. 

(30)  Subsection  31  (1)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"review  board". 


(31)  Subsection  31  (4)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  regional  review  board  having  jurisdic- 
tion" in  the  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
"review  board". 

(32)  Section  32  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 

32.  Except  as  provided  in  section  32a  and  subsection 
33f  (le),  where  a  hearing  is  required  or  an  appeal  is  taken 
against  a  certificate  of  involuntary  admission  or  a  certificate  of 
renewal  and  the  time  period  for  the  certificate  under  subsec- 
tion 14  (4)  expires  before  a  decision  is  rendered,  the  hearing 
or  appeal  shall  be  deemed  to  be  abandoned  whether  or  not 
the  certificate  is  renewed. 


Hearing 
deemed 
abandoned 


Extension  of 
certificate  for 
review 


(33)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

32a. — (1)  Where,  before  a  certificate  of  involuntary 
admission,  a  certificate  of  renewal  or  an  extension  of  a  certifi- 
cate expires,  the  patient  or  the  person  acting  on  the  patient's 
behalf  files  a  notice  with  the  review  board  requesting  that  the 
time  for  conducting  or  completing  a  review  be  extended 
beyond  the  time  period  for  the  certificate  under  subsection 
14  (4),  the  review  board  shall  extend  the  certificate. 


(2)  An  extension  of  a  certificate  under  subsection  (1)  is  Authority  of 

ee       .  extension 

effective, 

(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  board; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  patient  or  the  person  withdraws  the 
request  for  review, 


whichever  first  occurs. 
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Renewal  of  (3)  Subjcct  to  subscction  14  (5),  when  a  patient  withdraws  a 
request  for  review  of  a  certificate,  a  physician  may  complete 
and  file  a  renewal  of  that  certificate. 


Authority  of 
certificate 


(4)  A  renewal  of  a  certificate  under  subsection  (3)  is  effec- 
tive for  the  next  period  of  time  provided  for  under  subsection 

14  (4). 


Notice 


(5)  Within  twenty-four  hours  after  receiving  a  notice 
requesting  continuance  under  subsection  (1),  the  review  board 
shall  notify  the  officer  in  charge  of  and  the  attending  physician 
at  the  psychiatric  facility  where  the  patient  is  detained  of  the 
extension  of  the  certificate. 


Renewal 
deemed  i 
nullity 


(6)  Where  a  certificate  of  involuntary  admission  or  a  certifi- 
cate of  renewal  is  renewed  under  subsection  14  (4)  after 
notice  has  been  filed  under  subsection  (1)  but  before  the  psy- 
chiatric facility  where  the  patient  is  detained  is  notified  of  the 
extension,  the  certificate  of  renewal  shall  be  deemed  to  be  a 
nullity  and  the  extended  certificate  remains  in  effect  for  the 
period  provided  under  subsection  (1). 


(34)  Section  33  of  the  said  Act,  as  re-enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  '^ regional"  in  the  third  line. 

(35)  Section  33a  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  striking  out  "regional"  in  the  fourth  line. 

(36)  Section  33b  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 


Appointment 
of  time  and 
place  for 
hearing 


33b. — (1)  Where  the  review  board  receives  notice  in  writ- 
ing placing  a  matter  before  it  for  decision,  it  shall  appoint  a 
time  and  place  for  and  hold  a  hearing. 


Hearing 
within  seven 
days 


(2)  A  hearing  under  subsection  (1)  shall  begin  within  seven 
days  after  the  day  that  the  review  board  receives  written 
notice  requiring  a  hearing  or  within  such  longer  period  as  is 
agreed  to  by  the  parties. 


(37)  Section  33c  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  repealed 
and  the  following  substituted  therefor: 


Powers  of 
board 


33c, — (1)  Within  one  day  after  the  day  that  the  review 
board  completes  a  hearing  under  section  33b,  the  board  shall 
issue  its  decision. 
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(2)  In  issuing  its  decision  under  subsection  (1),  the  board  Opinion 
may  substitute  its  opinion  for  that  of  the  attending  physician. 

(3)  The  review  board  shall  provide  to  the  parties  written  written 
reasons  for  its  decision  under  subsection  (1)  within  two  days  "^^^^"^ 
of  making  the  decision. 

(38)  Subsection  33d  (2)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
repealed  and  the  following  substituted  therefor: 


(2)  Subject  to  subsections  29  (6)  and  (7),  where  a  party  to  a 
proceeding  is  sixteen  years  of  age  or  older  and  mentally  com- 
petent, the  party  or  the  counsel  or  agent  representing  the 
party,  or  both,  is  entitled  to  examine  and  to  copy  any  clinical 
record  prepared  in  respect  of  the  patient. 


Party  may 
examine 
clinical 
record 


(3)  Subject  to  subsections  29  (6)  and  (7),  where  a  party  to  a  ^^^^ 
proceeding  is  under  the  age  of  sixteen  years  or  is  not  mentally 
competent,  the  counsel  or  agent  representing  the  party  is  enti- 
tled to  examine  and  to  copy  any  clinical  record  prepared  in 
respect  of  the  patient. 


(4)  Nothing  in  subsection  (3)  prevents  the  counsel  or  agent 
representing  a  party  described  in  subsection  (3)  from  disclos- 
ing a  clinical  record  to  that  party. 

(39)  Subsection  33e  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  ''regional"  in  the  first  line  and  in  the 
eighth  Une. 

(40)  Subsection  33e  (2)  of  the  said  Act  is  amended  by  striking 
out  ''regional"  in  the  first  line,  in  the  second  line  and  in  the 
fifth  Hne. 

(41)  Subsection  33e  (3)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  first  line. 

(42)  Subsection  33e  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  third  line. 


Idem 


(43)  Subsection  33f  (1)  of  the  said  Act,  as  enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is 
amended  by  striking  out  "regional"  in  the  first  line. 

(44)  Section  33f  of  the  said  Act,  as  enacted  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  262,  section  67,  is  amended 
by  adding  thereto  the  following  subsections: 
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Time  for 
app)eal 


Time  for 
answer 


Exception 


Extension  of 
discontinued 
certificate 


Extension  of 
certificate  for 
appeal 


Authority  of 
extension 


(la)  The  appellant  shall  file  a  notice  of  appeal  under  sub- 
section (1)  with  proof  of  service  within  ten  days  after  the  day 
the  written  reasons  for  decision  of  the  review  board  are  given 
and  shall  perfect  the  appeal  within  fourteen  days  after  receiv- 
ing a  copy  of  the  record  and  transcript. 

(lb)  The  respondent  shall  file  an  answer  with  proof  of  ser- 
vice within  seven  days  after  the  appeal  is  perfected. 

(Ic)  The  court  may  by  order  extend  the  time  for  an  appeal 
or  an  answer  under  subsection  (la)  or  (lb). 

(Id)  Where  an  appeal  is  taken  against  a  decision  by  the 
review  board  to  discontinue  a  certificate  of  involuntary  admis- 
sion, a  certificate  of  renewal  or  an  extension  of  a  certificate, 
the  certificate  shall  continue  in  effect  for  a  period  of  three 
clear  days  following  the  decision  of  the  review  board. 

(le)  Where,  before  a  certificate  of  involuntary  admission,  a 
certificate  of  renewal  or  an  extension  of  a  certificate  expires,  a 
party  to  an  appeal  applies  to  the  court  for  an  extension  of  the 
time  for  conducting  or  completing  the  appeal  beyond  the  time 
period  for  the  certificate  under  subsection  14  (4),  the  court 
may  by  order  extend  the  effectiveness  of  the  certificate. 

(If)  An  extension  of  a  certificate  under  subsection  (le)  is 
effective, 


(a)  for  the  next  period  of  time  provided  for  renewal  of 
the  certificate  under  subsection  14  (4)  or  any 
shorter  period  set  by  the  court; 

(b)  until  the  certificate  is  rescinded;  or 

(c)  until  the  party  appealing  withdraws  the  appeal, 
whichever  first  occurs. 

certificate"^  (Ig)  Subject  to  subsection  14  (5),  when  a  patient  or  a  per- 
son acting  on  the  patient's  behalf  withdraws  an  appeal,  a  phy- 
sician may  complete  and  file  a  renewal  of  the  certificate  that 
was  under  appeal. 


Authority  of 
certificate 


(Ih)  A  renewal  of  a  certificate  under  subsection  (Ig)  is 
effective  for  the  next  period  of  time  provided  for  under  sub- 
section 14  (4). 


Evidence  for       n[\  j\^q  court  shall  not  grant  an  extension  of  the  certificate 

extension 

under  subsection  (le)  to  a  party  other  than  the  patient  or  the 
person  acting  on  the  patient's  behalf  unless  the  court  is  satis- 
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fied  that  there  are  reasonable  and  probable  grounds  to  believe 
that  the  patient's  condition  would  justify  the  completion  and 
filing  of  a  certificate  of  renewal. 

(45)  Subsection  33f  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Where  a  party  appeals  from  a  decision  or  an  order  of  Transcript 
the  review  board,  the  review  board  shall  forthwith  file  in  the 
district  court  the  transcript  and  record  of  the  proceedings  in 
which  its  decision  was  made  and  the  record  of  the  proceedings 
shall  constitute  the  record  in  the  appeal. 

(46)  The  said  section  33f  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2a)  The  court  shall  fix  a  date  for  the  hearing  of  an  appeal  p^'y  ^^^te 
at  the  earliest  date  that  is  compatible  with  a  just  disposition  of  °^  ^^^^ 
the  appeal. 

(47)  Subsection  33f  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  line. 

(48)  Subsection  33f  (5)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  third  line. 

(49)  Subsection  33f  (6)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  line. 

(50)  Section  34  of  the  said  Act  is  repealed. 

(51)  Subsection  35  (2)  of  the  said  Act  is  amended  by  striking 
out  "majority"  in  the  third  line  and  inserting  in  lieu  thereof 
"sixteen  years"  and  by  striking  out  "regional"  in  the  sixth 
line. 

(52)  Section  35  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2a)  An  involuntary  patient  determined  to  be  not  mentally  Application 

competent  for  the  purpose  of  this  section  may  apply  in  the  p^uem'^*  ° 

prescribed  form  to  the  review  board  to  inquire  into  whether  determined 

the  patient  is  not  mentally  competent.  incompetent 

(2b)  If  an  application  is  made  under  subsection  (2a),  the  ''^^'^ 
psychiatric  treatment  proposed  under  subsection  (2)  shall  not 
be  given  until  the  matter  is  finally  determined. 
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(2c)  Sections  33,  33a,  33b,  33c,  33d,  33e  and  33f  apply  with 
necessary  modifications  to  an  application  under  subsection 
(2a). 

(53)  Clause  35  (4)  (a)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(a)  an  involuntary  patient  is  not  mentally  competent 
and  there  is  no  relative  of  the  patient  from  whom 
consent  may  be  requested  to  the  provision  of  a  spe- 
cific psychiatric  treatment  or  a  specific  course  of 
psychiatric  treatment  of  the  patient;  and 


Criteria  for 

treatment 

order 


Consent  of 
spouse 


(54)  Subsection  35  (4)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  second  last  line. 

(55)  Subsection  35  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  Where  the  review  board  is  satisfied, 

(a)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought;  and 

(b)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment, 

the  board  by  order  may  authorize  the  providing  of  the  psychi- 
atric treatment  or  course  of  treatment  specified  in  the  applic- 
tion,  but  the  board  shall  not  authorize  and  no  order  of  the 
board  is  or  shall  be  deemed  to  be  authority  to  perform  psy- 
chosurgery. 

(56)  Subsection  35  (6)  of  the  said  Act  is  amended  by  striking 
out  "regional"  in  the  fourth  line. 

(57)  Section  35  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsections: 

(7)  Where  a  person  who  gives  a  consent  under  this  section 
claims  to  be, 


(a)    married  to  the  patient;  or 
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(b)  a  person  of  the  opposite  sex  with  whom  the  patient 
is  living  outside  marriage  in  a  conjugal  relationship, 
if  the  person  and  the  patient, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have   together   entered    into   a   cohabitation 

agreement   under  section   53   of  the   Family  1986,  c.  4 
Law  Act,  1986, 

but  is  not  so  related,  the  consent  is  valid  for  the  purposes  of 
this  Act  if  the  person  who  acted  upon  it  had  no  reason  to 
believe  that  the  person  who  gave  it  was  not  so  related. 

(8)  Where  a  party  appeals  an  order  authorizing  the  provid-  Treatment 
ing  of  a  specific  psychiatric  treatment  or  specific  course  of  psy-  appea"^ 
chiatric  treatment  to  a  patient,  the  treatment  or  course  of 
treatment  shall  not  be  provided  pending  the  outcome  of  the 
appeal,  unless  otherwise  ordered  by  a  judge  of  the  court  ap- 
pealed to. 

(58)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  The  use  of  restraint  on  a  patient  shall  be  clearly  Oocumen- 
documented  in  the  patient's  clinical  record  by  the  entry  of  a  of  restraint 
statement  that  the  patient  was  restrained,  a  description  of  the 
means  of  restraint  and  a  description  of  the  behaviour  of  the 
patient  that  required  that  the  patient  be  restrained  or  continue 
to  be  restrained. 

(2)  Where  a  chemical  restraint  is  used,  the  entry  shall  chemical 

restraint 

include  a  statement  of  the  chemical  employed,  the  method  of 
administration  and  the  dosage. 

(59)  Subsection  43  (1)  of  the  said  Act  is  amended  by  striking 
out  "chairman  of  the  review  board  having  jurisdiction"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "review 
board". 

(60)  Subsection  43  (2)  of  the  said  Act  is  amended  by  striking 
out  "31,  32  and  33"  in  the  second  and  third  lines  and  inserting 
in  lieu  thereof  "33,  33a,  33b,  33c,  33d,  33e  and  33r'. 

(61)  Clause  65  (1)  (h)  of  the  said  Act  is  amended  by  striking 
out  "a"  in  the  second  line  and  inserting  in  lieu  thereof  "the". 
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Liability 
for  spouse 


By  whom 
application 
to  be  made 


(62)  Clause  65  (1)  (i)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  second 
line  and  inserting  in  lieu  thereof  ''the  review  board". 

(63)  Clause  65  (1)  (j)  of  the  said  Act  is  repealed. 

(64)  Clause  65  (1)  (k)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  In  the  second 
and  third  lines  and  inserting  in  lieu  thereof  "the  review  board 
and  the  co-ordinator". 

(65)  Clause  65  (1)  (I)  of  the  said  Act  is  amended  by  striking 
out  "review  boards  and  advisory  review  boards"  in  the  first 
and  second  lines  and  inserting  in  lieu  thereof  "the  review 
board". 

34.  Section  19  of  the  Mental  Hospitals  Act,  being  chapter 
263  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

19.  Every  person  whose  spouse  is  a  patient  is  liable  for  the 
maintenance  of  that  spouse. 

35.  Subsection  7  (2)  of  the  Mental  Incompetency  Act,  being 
chapter  264  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  The  application  may  be  made  by, 

(a)  the  Attorney  General; 

(b)  any  one  or  more  of  the  next  of  icin  of  the  alleged 
mentally  incompetent  person; 

(c)  the  person  to  whom  the  alleged  mentally  incompe- 
tent person  is  married; 

(d)  the  person  of  the  opposite  sex  with  whom  the 
alleged  mentally  incompetent  person  is  living  in  a 
conjugal  relationship  outside  marriage; 

(e)  a  creditor;  or 


(f)     any  other  person. 

36.  Clause  8  (2)  (a)  of  the  Motorized  Snow  Vehicles  Act, 
being  chapter  301  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 
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(a)    he  has  attained  the  full  age  of  sixteen  years;  and 


37. — (1)  Section  1  of  the  Municipal  Act,  being  chapter  302 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1982,  chapter  50,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2)  In  this  Act,  "spouse"  means  a  person  of  the  opposite  '!^^.''"^^ 
sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  outside  marriage  in  a 
conjugal  relationship,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under  section   53   of  the   Family  1^86,  c.  4 
Law  Act,  1986. 

(2)  Subsection  10  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  No  person  is  qualified  to  be  an  applicant  under  this  sec-  Qualifications 
tion  unless  the  person  is  a  Canadian  citizen  and  of  the  full  age  °  ^^^  "^^"'^ 
of  eighteen  years. 

(3)  Subsection  14  (2)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  70,  section  23,  is  amended 
by  striking  out  ''British  subjects"  in  the  fifth  line  and  inserting 
in  lieu  thereof  ''Canadian  citizens". 

(4)  Section  101  of  the  said  Act  is  amended, 

(a)  by  striking  out  "old  age  or"  in  the  fourth  line;  and 

(b)  by   striking   out   "widows"    in   the   sixth   line   and 
inserting  in  lieu  thereof  "surviving  spouses". 

(5)  Paragraph  30  of  section  210  of  the  said  Act  is  amended 
by  striking  out  "such  age  as  the  by-law  may  prescribe"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "the  age  of 
twelve  years". 
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(6)  Subclause  387  (1)  (d)  (iii)  of  the  said  Act  is  amended  by 
striking  out  ''wife,  husband"  in  the  first  line  and  inserting  in 
lieu  thereof  "spouse". 

38.  Clause  1  (n)  of  the  Municipal  Conflict  of  Interest  Act, 
1983,  being  chapter  8,  is  repealed  and  the  following  substituted 
therefor: 

(n)  "spouse"  means  a  person  of  the  opposite  sex  to 
whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  mar- 
riage. 

39.  Section  1  of  the  Municipal  Elderly  Resident's  Assistance 
Act,  being  chapter  307  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(d)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 

1986,  c.  4  Family  Law  Act,  1986. 

40. — (1)  Paragraph  37  of  section  1  of  the  Municipal 
Elections  Act,  being  chapter  308  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

37.    "spouse"  means  a  person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married,  or 

(b)  with  whom  the  person  is  living  outside  mar- 
riage in  a  conjugal  relationship,  if  the  two 
persons, 

(i)  have  cohabited  for  at  least  one  year, 

(ii)  are  together  the  parents  of  a  child,  or 
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(iii)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986.  1986,  c.  4 

(2)  Subsection  6  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1985,  chapter  4,  section  2,  is  further  amended 
by  striking  out  "eighteen"  in  the  second  line  and  inserting  in 
lieu  thereof  "sixteen". 

41. — (1)  Subsection  6  (1)  of  the  Municipal  Health  Services 
Act,  being  chapter  310  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended, 

(a)  by  striking  out  "male  and  female"  in  the  third  and 
fourth  lines;  and 

(b)  by  striking  out  "seventeen"  in  the  fourth  line  and 
inserting  in  lieu  thereof  "eighteen". 

(2)  Subsection  6  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  A  person  is  liable  for  the  payment  of  the  tax  in  respect  Liability 

r  \  .  ,  of  spouse 

of  his  or  her  spouse. 

42. — (1)  Clause  144  (2)  (a)  of  the  Municipality  of  Metropoli- 
tan Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "whose  mother  is 
his  sole  support"  in  the  second  and  third  lines  and  inserting  in 
lieu  thereof  "whose  parent  is  a  single  parent  who  is  the  child's 
sole  support". 

(2)  Clause  144  (3)  (a)  of  the  said  Act  is  amended  by  striking 
out  "whose  mother  is  his  sole  support"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "whose  parent  is  a  single 
parent  who  is  the  child's  sole  support". 

(3)  Clause  215a  (9)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "occupant's". 

(4)  Clause  215a  (9)  (c)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  "age  of  the  occupant,  his"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "occupant's". 

(5)  Section  215a  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by  adding 
thereto  the  following  subsections: 
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Interpretation  (]  jg)  In  subscctions  (lib),  (llc)  and  (12),  "surviving 
spouse"  means  a  person  of  the  opposite  sex  who  was  married 
to  the  occupant  immediately  before  the  occupant's  death  or 
was  living  with  the  occupant  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  occupant's  death. 


Surviving 
spouse  to 
remain  after 
occupant's 
death 


Deemed 
termination 
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(lib)  Where  the  occupant  dies  during  the  term  of  a  lease 
under  subsection  (8)  or  (13)  or  a  renewal  thereof  and  the  sur- 
viving spouse  of  the  occupant  has  made  a  declaration  that  he 
or  she  is  a  surviving  spouse  occupying  the  lands  and  structures 
that  are  the  subject-matter  of  the  lease  as  a  principal  resi- 
dence, the  surviving  spouse  may  continue  to  occupy  those 
lands  and  structures  in  the  occupant's  place. 

(llc)  Where  a  declaration  is  made  under  subsection  (lib), 
the  City  of  Toronto  shall  cause  a  copy  of  the  declaration  to  be 
filed  with  the  clerk  of  the  Metropolitan  Corporation. 

(6)  Subsection  215a  (12)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  73,  section  2,  is  amended  by 
striking  out  ''occupant's  spouse,  as  defined  in  section  14  of  the 
Family  Law  Reform  AcC^  in  the  third  and  fourth  lines  and 
inserting  in  lieu  thereof  "surviving  spouse"  and  by  striking  out 
"his"  in  the  sixth  line  and  inserting  in  lieu  thereof  "a". 

43.  Subsection  1  (1)  of  the  Non-resident  Agricultural  Land 
Interests  Registration  Act,  being  chapter  318  of  the  Revised 
Statutes  of  Ontario,  1980,  is  amended  by  adding  thereto  the 
following  clause: 

(g)    "spouse"  means  a  person  of  the  opposite  sex, 

(i)  to  whom  the  person  is  married,  or 

(ii)  with  whom  the  person  is  living  in  a  conjugal 
relationship  outside  marriage,  if  the  two  per- 
sons, 

(A)  have  cohabited  for  at  least  one  year, 

(B)  are  together  the  parents  of  a  child,  or 

(C)  have  together  entered  into  a  cohabita- 
tion agreement  under  section  53  of  the 
Family  Law  Act,  1986. 

44.  Subparagraph  ii  of  paragraph  29  of  section  1  of  the 
Occupational  Health  and  Safety  Act,  being  chapter  321  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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45.  Clauses  26  (5)  (f)  and  (g)  of  the  Ontario  Energy  Board 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario, 
1980,  are  repealed  and  the  following  substituted  therefor: 

(f)  a  person  of  the  opposite  sex  to  whom  the  person  is 
married  or  with  whom  the  person  is  living  in  a  con- 
jugal relationship  outside  marriage; 

(fa)  a  son  or  daughter  of  the  person; 

(g)  a  relative  of  the  person  or  of  a  person  mentioned  in 
clause  (f),  other  than  a  person  described  in  clauses 
(f)  and  (fa),  who  has  the  same  home  as  the  person; 
or 


46.  Subclauses  1  (1)  (c)  (iv)  and  (v)  of  the  Ontario  Mineral 
Exploration  Program  Act,  being  chapter  346  of  the  Revised 
Statutes  of  Ontario,  1980,  are  repealed  and  the  following  sub- 
stituted therefor: 

(iv)  any  parent,  child,  brother  or  sister  of  that  per- 
son, 

(v)  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

(vi)  any  other  relative  of  that  person  or  of  a  per- 
son mentioned  in  subclause  (v)  who  has  the 
same  home  as  that  person. 

47. — (1)  Section  6  of  the  Ontario  Pensioners  Property  Tax 
Assistance  Act,  being  chapter  352  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  "twelve  months"  in 
the  second  line  and  inserting  in  lieu  thereof  "three  years". 

(2)  Subsection  7  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  16,  section  1,  is  amended  by 
striking  out  "twelve  months"  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "three  years". 

48.  Subsection  4  (2)  of  the  Ontario  Youth  Employment  Act, 
being  chapter  362  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  For  the  purposes  of  clause  (1)  (b),  "related  person"  interpretation 
means. 
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(a)  any  parent,  son  or  daughter,  brother  or  sister  of  the 
employee; 

(b)  any  person  of  the  opposite  sex  to  whom  the 
employee  is  married  or  with  whom  the  employee  is 
living  in  a  conjugal  relationship  outside  marriage; 

(c)  any  relative  of  the  employee  or  of  a  person  men- 
tioned in  clause  (b),  other  than  a  relative  mentioned 
in  clauses  (a)  and  (b),  who  has  the  same  home  as 
the  employee;  or 

(d)  any  body  corporate  of  which  the  employee  and  any 
of  the  persons  referred  to  in  clause  (a),  (b)  or  (c)  or 
the  partner  or  employer  of  the  employee,  either 
alone  or  in  combination  beneficially  owns,  directly 
or  indirectly,  equity  shares  carrying  more  than  50 
per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  a  body  corporate  for  the  time  being  out- 
standing. 

49.  Clause  7  (a)  of  the  Ophthalmic  Dispensers  Act,  being 
chapter  364  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

50.  Clause  (c)  of  paragraph  3  of  section  3  of  the 
Partnerships  Act,  being  chapter  370  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(c)    a  person  who, 

(i)  was  married  to  a  deceased  partner  immedi- 
ately before  the  deceased  partner  died, 

(ii)  was  living  with  a  deceased  partner  of  the 
opposite  sex  in  a  conjugal  relationship  outside 
marriage  immediately  before  the  deceased 
partner  died,  or 

(iii)  is  a  child  of  a  deceased  partner, 

and  who  receives  by  way  of  annuity  a  portion  of  the 
profits  made  in  the  business  in  which  the  deceased 
partner  was  a  partner  is  not  by  reason  only  of  such 
receipt  a  partner  in  the  business  or  liable  as  such. 

51.  Clause  8  (c)  of  the  Pawnbrokers  Act,  being  chapter  372 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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52.  Subsection  9  (2)  of  the  Perpetuities  Act,  being  chapter 
374  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

(2)  For  the  purposes  of  subsection  (1),  "spouse"  means  a  ^Stf 
person  of  the  opposite  sex, 

(a)  to  whom  the  person  is  married;  or 

(b)  with  whom  the  person  is  living  in  a  conjugal  rela- 
tionship outside  marriage,  if  the  two  persons, 

(i)  have  cohabited  for  at  least  a  year, 

(ii)  are  together  the  parents  of  a  child,  or 

(iii)  have    together   entered    into    a    cohabitation 

agreement   under  section  53  of  the   Family  i^^'^-  c  4 
Law  Act,  1986. 

53.  Subsection  66  (1)  of  the  Police  Act,  being  chapter  381 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  insert- 
ing after  "swear"  in  the  fifth  line  "(or  solemnly  affirm)"  and 
by  inserting  after  "God"  in  the  thirteenth  line  "(omit  this 
phrase  in  an  affirmation)". 

54.  Section  6  of  the  Powers  of  Attorney  Act,  being  chapter 
386  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  In  this  section,  "spouse"  means  a  person  of  the  oppo-  ^^f°"J 
site  sex  to  whom  the  person  is  married  or  with  whom  the  per- 
son is  living  in  a  conjugal  relationship  outside  marriage. 

55.  Section  26  of  the  Private  Investigators  and  Security 
Guards  Act,  being  chapter  390  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

26.  No  person  under  eighteen  years  of  age  shall  act  as  a  ^&^  ''"i'' 
private  investigator  or  a  security  guard. 

56.  The  Private  Sanitaria  Act,  being  chapter  391  of  the 
Revised  Statutes  of  Ontario,  1980,  as  amended  by  the  Statutes 
of  Ontario,  1984,  chapter  11,  section  202,  is  repealed. 

57.  Subsection  27  (2)  of  the  Public  Lands  Act,  being  chapter 
413  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "widow"  in  the  fifth  line. 
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58. — (1)  Section  1  of  the  Public  Officers  Act,  being  chapter 
415  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
striking  out  "British  subject  by  birth  or  naturalization"  in  the 
second  line  and  inserting  in  lieu  thereof  ''Canadian  citizen  or 
permanent  resident  of  Canada". 

(2)  Section  4  of  the  said  Act  is  amended  by  inserting  after 
"swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by  insert- 
ing after  "God"  in  the  ninth  line  "(omit  this  phrase  in  an 
affirmation). 

59. — (1)  Subsection  10  (1)  of  the  Public  Service  Act,  being 
chapter  418  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  inserting  after  "swear"  in  the  sixth  line  "(or  sol- 
emnly affirm)"  and  by  adding  at  the  end  thereof  "(omit  this 
phrase  in  an  affirmation)". 

(2)  Subsection  10  (2)  of  the  said  Act  is  amended  by  inserting 
after  "swear"  in  the  sixth  line  "(or  solemnly  affirm)"  and  by 
adding  at  the  end  thereof  "(omit  this  phrase  in  an  affirma- 
tion)". 

60.  Subsection  20  (11)  of  the  Public  Service  Superannuation 
Act,  being  chapter  419  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

for'^hrliTr  ^^^^  ^^^  ^^^  purpose  of  this  section,  a  person  who  has 

education  attained  the  age  of  eighteen  years  shall  be  deemed  not  to  have 
attained  that  age  if  since  attaining  that  age  the  person  has 
been  continuously  in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Board. 

61.  Subsection  16  (5)  of  the  Railways  Act,  being  chapter  331 
of  the  Revised  Statutes  of  Ontario,  1950,  is  repealed. 

62. — (1)  Clause  3  (5)  (c)  of  the  Retail  Business  Holidays 
Act,  being  chapter  453  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Section  5  of  the  said  Act  is  repealed. 

63. — (1)  Subparagraph  iv  of  paragraph  2  of  subsection 
1  (1)  of  the  Securities  Act,  being  chapter  466  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 
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iv.  any  relative  of  that  person, 

V.  any  person  of  the  opposite  sex  to  whom  that 
person  is  married  or  with  whom  that  person  is 
living  in  a  conjugal  relationship  outside  mar- 
riage, or 

vi.  any  relative  of  a  person  mentioned  in  sub- 
paragraph V  who  has  the  same  home  as  that 
person. 

(2)  Clause  (a)  of  subparagraph  li  of  paragraph  21  of  subsec- 
tion 34  (1)  of  the  said  Act  is  amended  by  striking  out  "or"  at 
the  end  thereof. 

(3)  Clause  (b)  of  subparagraph  ii  of  paragraph  21  of  the  said 
subsection  34  (1)  is  repealed  and  the  following  substituted 
therefor: 

(b)  a  senior  officer  or  director  of  the  issuer; 

(c)  a  parent,  brother,  sister  or  child  of  the  person  men- 
tioned in  clause  (b);  or 

(d)  a  person  of  the  opposite  sex  to  whom  the  person 
mentioned  in  clause  (b)  is  married  or  with  whom 
the  person  is  living  in  a  conjugal  relationship  out- 
side marriage. 

(4)  Sub-subclause  A  of  subclause  71  (1)  (p)  (ii)  of  the  said 
Act  is  amended  by  striking  out  "or"  at  the  end  thereof. 

(5)  Sub-subclause  B  of  the  said  subclause  71  (1)  (p)  (ii)  is 
repealed  and  the  following  substituted  therefor: 

B.  a  senior  officer  or  director  of  the  issuer, 

C.  a  parent,  brother,  sister  or  child  of  the 
person  mentioned  in  sub-subclause  B,  or 

D.  a  person  of  the  opposite  sex  to  whom 
the  person  mentioned  in  sub-subclause  B 
is  married  or  with  whom  the  issuer  is 
living  in  a  conjugal  relationship  outside 
marriage. 

64.  Section  35  of  the  Settled  Estates  Act,  being  chapter  468 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 
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65. — (1)  Section  5  of  the  Statute  Labour  Act,  being  chapter 
482  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and 
the  following  substituted  therefor: 

5.  In  a  township  that  has  not  passed  a  by-law  abolishing 
statute  labour,  every  able  person  over  the  age  of  eighteen 
who, 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  otherwise  assessed  in  the  township;  and 

(c)  has  not  filed  with  the  clerk  a  certificate  showing  that 
the  person  has  been  assessed  or  performed  statute 
labour  elsewhere  in  Ontario, 

is  liable  to  one  day  of  statute  labour  on  the  roads  and  high- 
ways in  the  township. 

(2)  Subsection  16  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Every  person  is  entitled  to  vote  in  the  election  of  the 
road  commissioners  who  is  of  the  full  age  of  eighteen  years 
and  a  landholder  in  the  township  or  townships,  or  part  or 
parts  thereof,  or  the  locality,  for  which  the  election  is  held. 

(3)  Subsection  16  (3)  of  the  said  Act  is  repealed. 

(4)  Section  17  of  the  said  Act  is  amended  by  striking  out  "a 
British  subject  and  otherwise"  in  the  second  line. 

(5)  Subsection  19  (1)  of  the  said  Act  is  amended  by  striking 
out  *'that  you  are  a  British  subject"  in  the  fourth  and  Hfth 
lines  of  the  oath. 


Statute 
labour  in 
unincor- 
porated 
areas 


(6)  Subsection  19  (2)  of  the  said  Act  is  repealed. 

(7)  Subsection  24  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  road  commissioners  have  been  elected  for  any 
unincorporated  area,  the  secretary-treasurer  shall  enter  in  the 
statute  labour  book  the  name,  date  of  birth  and  place  of 
abode  of  every  able  person  over  the  age  of  eighteen  who, 

(a)  is  not  exempt  from  performing  statute  labour; 

(b)  is  not  assessed  for  statute  labour  in  the  area  under 
subsection  (1)  or  (2);  and 
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(c)  has  not  filed  with  the  secretary-treasurer  a  certifi- 
cate showing  that  he  or  she  has  been  assessed  or 
performed  statute  labour  elsewhere  in  Ontario, 

and  every  such  inhabitant  is  liable  to  one  day  of  statute  labour 
on  the  roads  in  the  area. 

66.  Subsection  54  (1)  of  the  Surrogate  Courts  Actj  being 
chapter  491  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (3),  where  a  person  dies  intestate  ^o  what 

or  the  executor  named  in  the  will  refuses  to  prove  the  will,  adminls- 

administration  of  the  property  of  the  deceased  may  be  com-  ^ramn 

mitted  by  the  surrogate  court  having  jurisdiction  to,  granted 

(a)  the  person  to  whom  the  deceased  was  married 
immediately  before  the  death  of  the  deceased  or 
person  of  the  opposite  sex  with  whom  the  deceased 
was  Hving  in  a  conjugal  relationship  outside  mar- 
riage immediately  before  the  death; 

(b)  the  next-of-kin  of  the  deceased;  or 

(c)  the  person  mentioned  in  clause  (a)  and  the  next-of- 
kin, 

as  in  the  discretion  of  the  court  seems  best,  and,  where  more 
persons  than  one  claim  the  administration  as  next-of-kin  who 
are  equal  in  degree  of  kindred  to  the  deceased,  or  where  only 
one  desires  the  administration  as  next-of-kin  where  there  are 
more  persons  than  one  of  equal  kindred,  the  administration 
may  be  committed  to  such  one  or  more  of  such  next-of-kin  as 
the  court  thinks  fit. 

67.  Subsection  6  (7)  of  the  Surveyors  Act,  being  chapter  492 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the 
following  substituted  therefor: 

(7)  No  person  shall  be  appointed  or  elected  as  a  member  of  Canadian 
the  council  unless  the  person  is  a  Canadian  citizen  or  a  per- 
manent resident  of  Canada  and  a  person  shall  cease  to  be  a 
member  of  the  council  if  he  or  she  ceases  to  be  so  qualified. 

68.  Subsection  1  (5)  of  the  Teachers'  Superannuation  Act, 
1983,  being  chapter  84,  is  repealed  and  the  following  substi- 
tuted therefor: 


(5)  For  the  purpose  of  determining  entitlement  to  a  survivor  Exception 
allowance  under  this  Act,  a  person  who  has  attained  the  age  educafion*^ 
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of  eighteen  years  shall  be  deemed  not  to  have  attained  that 
age  if  since  attaining  that  age  the  person  has  been  continu- 
ously in  full  time  attendance  at  either  or  both  of, 

(a)  a  secondary  school;  or 

(b)  for  five  years  following  secondary  school,  a  post- 
secondary  educational  institution  that  is  recognized 
as  such  by  the  Commission. 

69.  Subclause  1  (1)  (xa)  (ii)  of  the  Workers'  Compensation 
Act,  being  chapter  539  of  the  Revised  Statutes  of  Ontario, 
1980,  as  enacted  by  the  Statutes  of  Ontario,  1984,  chapter  58, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(ii)  were  not  married  to  each  other  and, 

(A)  had  cohabited  for  at  least  one  year, 

(B)  were  together  the  parents  of  a  child,  or 

(C)  had  together  entered  into  a  cohabitation 
agreement    under    section    53    of    the 

1986,  c.  4  Family  Law  Act,  1986. 

Commence-  70. (1)  JhlS  Act,  eXCept, 

ment  ^  i-   ' 

(a)  sections  28,  60  and  68; 

(b)  subsections  12  (2),  (3),  (4)  and  (5); 

(c)  section  14; 

(d)  subsection  33  (53); 

(e)  subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2) 
and  (3),  subsection  58  (1),  section  61,  subsections 
65  (2),  (3),  (4),  (5)  and  (6)  and  section  67;  and 

(D  subsections  18  (8),  (9),  (10),  (11),  (15)  and  (16)  and 
subsections  21  (1),  (2),  (3)  and  (4), 

comes  into  force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Sections  28,  60  and  68  come  into  force  on  the  1st  day  of 

January,  1987. 


Idem 


(3)  Section  14  comes  into  force  on  the  1st  day  of  March, 
1987. 
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(4)  Subsection  33  (53)  conies  into  force  on  the  1st  day  of  "«"• 
April,  1987. 

(5)  Subsections  12  (2),  (3),  (4)  and  (5)  come  into  force  on  the  Wem 
1st  day  of  July,  1988. 

(6)  Subsections  25  (2),  (3),  (4)  and  (5),  subsections  37  (2)  and  We™ 
(3),  subsection  58  (1),  section  61,  subsections  65  (2),  (3),  (4),  (5) 
and  (6)  and  section  67  come  into  force  on  the  1st  day  of  July, 
1989. 

(7)  Subsections  18  (8),  (9),  (10),  (11),  (15)  and  (16)  and  sub-  "«•" 
sections  21  (1),  (2),  (3)  and  (4)  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

71.  The  short  title  of  this  Act  is  the  Equality  Rights  Statute  Shon  title 
Law  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

The  Act  entitles  the  pubHc  to  communicate  with  and  receive  available  services  from 
government  agencies  in  French.  This  will  be  phased  in  during  a  three  year  period  and 
applies  to  central  or  head  offices  of  government  agencies  and  to  their  local  offices  in 
areas  designated  by  the  Schedule.  It  also  applies  to  public  service  agencies  that  are  desig- 
nated by  the  regulations,  whether  during  or  after  the  three  year  period. 

The  Act  does  not  apply  to  municipalities  or  local  boards. 

The  Act  also  requires  the  current  public  general  statutes  of  Ontario  to  be  translated 
into  French  by  the  end  of  1991  and  thereafter  all  the  public  Bills  of  the  Assembly  to  be 
in  both  languages.  Selected  regulations  would  be  translated  as  well. 

The  Ontario  French  Language  Services  Commission  is  established  to  recommend 
improvements  in  the  delivery  of  French  language  services  and  to  recommend  changes  in 
implementation  plans  during  a  three  year  period.  At  the  end  of  that  time,  the  Commis- 
sion is  dissolved. 


NOTES  EXPLICATIVES 

Le  projet  de  loi  confere  au  public  le  droit  a  I'emploi  du  frangais  pour  communiquer 
avec  les  organismes  gouvernementaux  et  pour  en  recevoir  les  services.  La  mise  en  oeuvre 
de  ces  dispositions  s'echelonnera  sur  une  periode  de  trois  ans.  EUes  s'appliquent  a  I'egard 
des  sieges  et  des  administrations  centrales  des  organismes  gouvernementaux  ainsi  qu'a 
regard  des  bureaux  locaux  qui  se  trouvent  dans  les  regions  designees  a  I'annexe.  Elles 
s'appliquent  egalement  a  I'egard  des  organismes  offrant  des  services  publics  qui  sent  desi- 
gnes  par  les  reglements  pendant  ou  apres  la  periode  de  trois  ans. 

Le  projet  de  loi  ne  s'applique  pas  aux  municipalites,  ni  aux  conseils  locaux. 

Le  projet  de  loi  exige  Egalement  la  traduction  en  franqais  des  lois  de  caractere  public 
et  general  qui  demeurent  en  vigueur.  Ceci  doit  se  faire  avant  la  fin  de  1991,  et  apr^s  ce 
moment  les  projets  de  loi  de  caractere  public  de  I'Assemblee  seront  pr^sentes  et  adoptes 
dans  les  deux  langues.  Certains  reglements  feront  egalement  I'objet  d'une  traduction. 

La  Commission  des  services  en  frangais  de  I'Ontario  est  creee  afin  de  suggdrer  des 
ameliorations  a  la  prestation  des  services  en  frangais  et  de  recommander  des  modifica- 
tions aux  projets  de  mise  en  oeuvre  pendant  une  f>6riode  de  trois  ans.  A  la  fin  de  cette 
periode,  la  Commission  est  dissoute. 
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Bills 


1986 


An  Act  to  provide  for 

French  Language  Services  in 

the  Government  of  Ontario 


Preamble 


Definitions 


"organisme 

gouveme- 

mental" 


R.S.O.  1980, 
cc.  320,  202 


Whereas  the  French  language  is  an  historic  and  honoured  lan- 
guage in  Ontario  and  recognized  by  the  Constitution  as  an 
official  language  in  Canada;  and  whereas  in  Ontario  the 
French  language  is  recognized  as  an  official  language  in  the 
courts  and  in  education;  and  whereas  it  is  desirable  to  guaran- 
tee the  use  of  the  French  language  in  institutions  of  the  Legis- 
lature and  the  Government  of  Ontario,  as  provided  in  this 
Act; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act, 

"government  agency"  means, 

(a)  a  ministry  of  the  Government  of  Ontario, 

(b)  a  board,  commission  or  corporation  the  majority  of 
whose  members  or  directors  are  appointed  by  the 
Lieutenant  Governor  in  Council, 

(c)  a  non-profit  corporation  or  similar  entity  that  pro- 
vides a  service  to  the  public,  is  subsidized  in  whole 
or  in  part  by  public  money  and  is  designated  as  a 
public  service  agency  by  the  regulations, 

(d)  a  nursing  home  as  defined  in  the  Nursing  Homes 
Act  or  a  home  for  special  care  as  defined  in  the 
Homes  for  Special  Care  Act  that  is  designated  as  a 
public  service  agency  by  the  regulations. 
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1986 


Loi  assurant  la  prestation 

de  services  en  fran^ais  par 

le  gouvernement  de  I'Ontario 


Attendu  que  la  langue  fran^aise  a  joue  en  Ontario  un  role  his-  Preambuie 
torique  et  honorable,  et  que  la  Constitution  lui  reconnait  le 
statut  de  langue  officielle  au  Canada;  attendu  que  cette  langue 
jouit,  en  Ontario,  du  statut  de  langue  officielle  devant  les  tri- 
bunaux  et  dans  I'education;  et  attendu  qu'il  est  souhaitable  de 
garantir  I'emploi  de  la  langue  frangaise  dans  les  institutions  de 
la  Legislature  et  du  gouvernement  de  I'Ontario,  comme  le 
prevoit  la  presente  loi; 

Sa  Majeste,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«organisme     gouvernemental»     S'entend     des     organismes  "government 

•         .  °  agency» 

suivants  : 

a)  un  ministere  du  gouvernement  de  I'Ontario; 

b)  un  conseil,  une  commission  ou  une  personne  morale 
dont  la  majorite  des  membres  ou  des  administra- 
teurs  sont  nommes  par  le  lieutenant-gouverneur  en 
conseil; 

c)  une  personne  morale  k  but  non  lucratif  ou  une  orga- 
nisation semblable,  qui  fournit  un  service  au  public, 
re^oit  des  subventions  qui  sont  prelevees  sur  les 
deniers  publics,  et  est  designee  par  les  reglements 
en  tant  qu'organisme  offrant  des  services  publics; 

d)  une  maison  de  soins  infirmiers  au  sens  de  la  Loi  sur  l.r.o.  i980, 
les  maisons  de  soins  infirmiers  ou  un  foyer  de  soins  202'' 
speciaux  au  sens  de  la  Loi  sur  les  foyers  de  soins 
speciaux  qui  sont  designes  par  les  reglements  en 

tant  qu'organismes  offrant  des  services  publics. 
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but  does  not  include, 

(e)  a  psychiatric  facility  or  residential  facility  that  is 
administered  by  a  ministry  or  a  college  of  applied 
arts  and  technology,  unless  the  facility  or  college  is 
designated  as  a  public  service  agency  by  the  regu- 
lations, 


R.S.O.  1980, 
c.  303 


(f)     a  municipality,  or  a  local  board  as  defined  in  the 
Municipal  Affairs  Act; 

'service"  means  any  service  or  procedure  that  is  provided  to 
the  public  by  a  government  agency  and  includes  all  commu- 
nications for  the  purpose. 


2.  The  Government  of  Ontario  shall  ensure  that  services 


Provision 
of  services 

in  French       are  provided  in  French  in  accordance  with  this  Act. 


Use  of 

English 

or  French  in 

Legislative 

Assembly 


3. — (1)  Everyone  has  the  right  to  use  English  or  French  in 
the  debates  and  other  proceedings  of  the  Legislative  Assem- 
bly. 


Acts  oflhe         ^^^  ^^^  public  Bills  of  the  Legislative  Assembly  introduced 
Assembly        after  the  1st  day  of  January,  1991   shall  be  introduced  and 
enacted  in  both  English  and  French. 


Translation 
of  Statutes 


4. — (1)  Before  the  31st  day  of  December,  1991,  the  Attor- 
ney General  shall  cause  to  be  translated  into  French  a  consoU- 
dation  of  the  public  general  statutes  of  Ontario  that  were  re- 
enacted  in  the  Revised  Statutes  of  Ontario,  1980,  or  enacted 
in  English  only  after  the  coming  into  force  of  the  Revised 
Statutes  of  Ontario,  1980,  and  that  are  in  force  on  the  31st 
day  of  December,  1990. 


Right  to 
services  in 
French 


Translation  o)  The  Attorney  General  shall  cause  to  be  translated  into 

of  regulations    _,^',  ,  ,-'.  ,.  _ 

French  such  regulations  as  the  Attorney  General  considers 
appropriate. 

5. — (1)  A  person  has  the  right  in  accordance  with  this  Act 
to  communicate  in  French  with,  and  to  receive  available  ser- 
vices in  French  from,  any  head  or  central  office  of  a  govern- 
ment agency  or  institution  of  the  Legislature  that  is  designated 
by  the  regulations,  and  has  the  same  right  in  respect  of  any 
other  office  of  such  agency  or  institution  that  is  located  in  or 
serves  an  area  designated  in  the  Schedule. 

of^s^T/iT"'      ^^^  Subsection  (1)  is  repealed  three  years  after  it  comes  into 
force  and  the  following  substituted  therefor: 
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Sont  toutefois  exclus  : 

e)  les  etablissements  psychiatriques  et  les  foyers  admi- 
nistres  par  un  ministere  ainsi  que  les  colleges  d'arts 
appliques  et  de  technologie,  sauf  ceux  qui  sont  desi- 
gnes  par  les  reglements  en  tant  qu'organismes 
off  rant  des  services  publics; 

f)  les  municipalites,  de  meme  que  les  conseils  locaux 

au  sens  de  la  Loi  sur  les  affaires  municipales.  l.r.o.  1980, 

•'•'  ^  chap.  303 

«service»  Service  ou  procedure  qu'un  organisme  gouverne-  «service» 
mental  fournit  au  public.  S'entend  en  outre  des  communi- 
cations faites  en  vue  de  fournir  le  service  ou  la  procedure. 

2  Le  eouvernement  de  I'Ontario  assure  la  prestation  des  Prestation  des 

°   f  .  -.  ,  ^vi  '        ^     \    ■  services  en 

services  en  frangais  conformement  a  la  presente  loi.  fran^ais 

3  (1)  Chacun  a  le  droit  d'employer  le  fran^ais  ou  I'anglais  d^o'^  'I'em- 
dans  les  debats  et  les  autres  travaux  de  I'Assemblee  legisla-  Frangais^ou 

tive.  I'anglais  a 

I'Assemblee 

(2)  Les  projets  de  loi  de  caractere  public  de  I'Assemblee  Projets  de  loi 
qui  sont  presentes  apres  le  \"  Janvier  1991  sont  presentes  et  lAssembide 
adoptes  en  frangais  et  en  anglais. 

4  (1)  Le  procureur  general  fait  traduire  en  frangais,  avant  Traduction 
le  31  decembre  1991,  un  recueil,  mis  a  jour,  des  lois  de  carac- 
tere public  et  general  qui  ont  ete  adoptees  de  nouveau  au 
moyen  des  Lois  re  fondues  de  I'Ontario  de  1980  ou  qui  ont  ete 
adoptees  en  anglais  seulement  apres  I'entree  en  vigueur  des 

Lois  refondues  de  I'Ontario  de  1980,  et  qui  demeurent  en 
vigueur  le  31  decembre  1990. 


(2)  Le  procureur  general  fait  traduire  en  frangais  les  regle- 
ments dont  il  estime  la  traduction  appropriee. 


Traduction 

des 

reglements 


5  (1)  Chacun  a  droit  a  I'emploi  du  francais,  conformement  Droit  aux 

sc  rvi  CCS  c  n 

a  la  presente  loi,  pour  communiquer  avec  le  siege  ou  I'admi-  francais 
nistration  centrale  d'un  organisme  gouvernemental  ou  d'une 
institution  de  la  Legislature  designes  par  les  reglements  et 
pour  en  recevoir  les  services.  Chacun  jouit  du  meme  droit  a 
I'^gard  de  tout  autre  bureau  de  I'organisme  ou  de  I'institution 
qui  se  trouve  dans  une  region  designee  a  I'annexe  ou  qui  sert 
une  telle  region. 

(2)  Le  paragraphe  (1)  est  abroge  trois  ans  aprds  son  entree  Nouveiie 
en  vigueur  et  remplace  par  ce  qui  suit  :  du°par°"( i) 
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Right  to 

services 
in  French 


(1)  A  person  has  the  right  in  accordance  with  this  Act  to 
communicate  in  French  with,  and  to  receive  available  services 
in  French  from,  any  head  or  central  office  of  a  government 
agency  or  institution  of  the  Legislature,  and  has  the  same 
right  in  respect  of  any  other  office  of  such  agency  or  institu- 
tion that  is  located  in  or  serves  an  area  designated  in  the 
Schedule. 


Duplication         (3)  When  the  same  service  is  provided  by  more  than  one 

01  services 

office  in  a  designated  area,  the  Lieutenant  Governor  in  Coun- 
cil may  designate  one  or  more  of  those  offices  to  provide  the 
service  in  French  if  the  Lieutenant  Governor  in  Council  is  of 
the  opinion  that  the  public  in  the  designated  area  will  thereby 
have  reasonable  access  to  the  service  in  French. 


Idem 


(4)  If  one  or  more  offices  are  designated  under  subsection 
(3),  subsection  (1)  does  not  apply  in  respect  of  the  service 
provided  by  the  other  offices  in  the  designated  area. 


Existing 
practice 
protected 


6.  This  Act  shall  not  be  construed  to  limit  the  use  of  the 
English  or  French  language  outside  of  the  application  of  this 
Act. 


Limitation 

of 

obligations 

of 

government 

agencies,  etc. 


7.  The  obligations  of  government  agencies  and  institutions 
of  the  Legislature  under  this  Act  are  subject  to  such  limits  as 
circumstances  make  reasonable  and  necessary,  if  all  reason- 
able measures  and  plans  for  compliance  with  this  Act  have 
been  taken  or  made. 


Regulations         g, — (J)  j\iq  Lieutenant  Governor  in  Council  may  make 
regulations, 


(a)  designating  non-profit  corporations  and  similar  enti- 
ties, facilities,  homes  and  colleges  as  public  service 
agencies,  for  the  purpose  of  the  definition  of 
"government  agency"; 

(b)  amending  the  Schedule  by  adding  areas  to  it; 

(c)  designating  government  agencies  and  institutions  of 
the  Legislature  for  the  purposes  of  subsection  5  (1); 

(d)  exempting  services  from  the  application  of  sections 
2  and  5  where,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  it  is  reasonable  and  necessary 
to  do  so. 
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(1)  Chacun  a  droit  a  remploi  du  francais,  conformement  a  Droit  aux 

services  en 

la  presente  loi,  pour  communiquer  avec  le  siege  ou  radminis-  frangais 
tration  centrale  d'un  organisme  gouvernemental  ou  d'une  ins- 
titution de  la  Legislature  et  pour  en  recevoir  les  services.  Cha- 
cun jouit  du  meme  droit  a  I'egard  de  tout  autre  bureau  de 
I'organisme  ou  de  I'institution  qui  se  trouve  dans  une  region 
designee  a  ['annexe  ou  qui  sert  une  telle  region. 

(3)  Lorsque   le   meme   service   est   fourni   par   plus   d'un  Duplication 

oes  services 

bureau  dans  une  region  designee,  le  lieutenant-gouverneur  en 
conseil  peut  designer  un  ou  plusieurs  des  bureaux  afin  qu'ils 
fournissent  le  service  en  frangais,  s'il  est  d'avis  que  le  public 
de  la  region  designee  beneficiera  ainsi  d'un  acces  raisonnable 
au  service  en  francais. 

(4)  Si  un  ou  plusieurs  bureaux  sont  designes  en  vertu  du  ^'^^"^ 
paragraphe  (3),  le  paragraphe  (1)  ne  s'applique  pas  a  I'egard 

du  service  offert  par  les  autres  bureaux  de  la  region  designee. 

6  La  presente  loi  n'a  pour  effet  de  porter  atteinte  a  I'utili-  P^tique 
sation  ni  de  la  langue  fran^aise  ni  de  la  langue  anglaise  hors 

du  champ  d'application  de  la  presente  loi. 

7  Si  toutes  les  mesures  raisonnables  ont  ete  prises  et  que  Limitation 
tous  les  projets  raisonnables  ont  ete  elabores  afin  de  faire  res-  obligations 
pecter  la  presente  loi,  les  obligations  qu'elle  impose  aux  orga- 
nismes  gouvernementaux  et  aux  institutions  de  la  Legislature 

sont  assujetties  aux  limitations  raisonnables  et  necessaires 
qu'exigent  les  circonstances. 

8  (1)    Le    lieutenant-gouverneur    en    conseil    peut,    par  Regiements 
reglement  : 

a)  designer  des  personnes  morales  a  but  non  lucratif  et 
des  organisations  semblables,  ainsi  que  des  etablis- 
sements,  des  foyers,  des  maisons  et  des  colleges  en 
tant  qu'organismes  offrant  des  services  publics,  aux 
fins  de  la  definition  du  terme  «organisme 
gouvernemental»; 

b)  modifier  I'annexe  en  y  ajoutant  des  regions; 

c)  designer  des  organismes  gouvernementaux  et  des 
institutions  de  la  Legislature  pour  I'application  du 
paragraphe  5  (1); 

d)  exempter  des  services  de  Tapplication  des  articles  2 
et  5  si,  de  I'avis  du  lieutenant-gouverneur  en  con- 
seil, cette  mesure  s'avere  raisonnable  et  necessaire. 
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Repeal  of 
s.  8  (1)  (c) 


(2)  Clause  (1)  (c)  is  repealed  three  years  after  this  Act 


comes  into  force. 


Public  service       9, — (1)  A  regulation  designating  a  public  service  agency 
Hmked"'        may  limit  the  designation  to  apply  only  in  respect  of  specified 
designation      serviccs  provided  by  the  agency,  or  may  specify  services  that 
are  excluded  from  the  designation. 


Consent  of 
university 


Notice  and 
comment  re 
exempting 
regulation, 
etc. 


Idem 


Idem 


Program 
for  the 
designation 
of  public 
service 
agencies 


(2)  A  regulation  made  under  this  Act  that  applies  to  a  uni- 
versity is  not  effective  without  the  university's  consent. 

10. — (1)  This  section  applies  to  a  regulation, 

(a)  exempting  a  service  under  clause  8  (1)  (d); 

(b)  revoking  the  designation  of  a  public  service  agency; 

(c)  amending  a  regulation  designating  a  public  service 
agency  so  as  to  exclude  or  remove  a  service  from 
the  designation. 

(2)  A  regulation  to  which  this  section  applies  shall  not  be 
made  until  at  least  forty-five  days  after  a  notice  has  been  pub- 
lished in  The  Ontario  Gazette  and  a  newspaper  of  general  cir- 
culation in  Ontario  setting  forth  the  substance  of  the  proposed 
regulation  and  inviting  comments  to  be  submitted  to  the 
Minister  responsible  for  Francophone  Affairs. 

(3)  After  the  expiration  of  the  forty-five  day  period,  the 
regulation  with  such  changes  as  are  considered  advisable  may 
be  made  without  further  notice. 

11.  The  Lieutenant  Governor  in  Council  shall  establish  a 
program  for  the  purpose  of  encouraging  non-profit  corpora- 
tions and  similar  entities  to  consent  to  their  designation  as 
public  service  agencies  before  subsection  5  (1)  as  re-enacted 
by  subsection  5  (2)  comes  into  force. 


Responsible         \2, — (1)  The  Minister  responsible  for  Francophone  Affairs 
is  responsible  for  the  administration  of  this  Act. 
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(2)  L'alinea  (1)  c)  est  abroge  trois  ans  apres  I'entree  en  ^*'JP^?*'**" 
vigueur  de  la  presente  loi.  (i)  c)' 

9  (1)  Le  reglement  qui  designe  un  organisme  offrant  des  Designation 
services  publics  peut  restreindre  le  champ  d'application  de  la  lorganisme 
designation  de  sorte  que  celle-ci  ne  porte  que  sur  des  services  offrant  des 

,    •  c  -A.  \i  •  '    •  I  •  •  ^    services 

precis  que  fournit  1  organisme,  ou  preciser  les  services  qui  sont  publics 
exclus  de  la  designation. 

(2)  Le  reglement  pris  en  application  de  la  presente  loi  et  Consentement 
qui  s'applique  a  une  universite  n'entre  pas  en  vigueur  sans  le  luniversite 
consentement  de  I'universite. 


10  (1)  Le  present  article  s'applique  au  reglement  : 

a) 

8(l)d); 


Avis  et  obser- 
vations tou- 
chant  le 

visant  a  exempter  un  service  aux  termes  de  l'alinea  reglement 

d'exemption, 
etc. 


b)  visant  a  revoquer  la  designation  d'un  organisme 
offrant  des  services  publics; 

c)  visant  a  modifier  un  reglement  qui  designe  un  orga- 
nisme offrant  des  services  publics  de  maniere  a 
exclure  ou  a  soustraire  un  service  de  la  portee  de  la 
designation. 


(2)  Le  reglement  vise  au  present  article  ne  peut  etre  pris  Weni 
qu'apres  I'ecoulement  d'un  delai  d'au  moins  quarante-cinq 
jours  suivant  la  publication,  dans  la  Gazette  de  V Ontario  et 
dans  un  journal  generalement  lu  en  Ontario,  d'un  avis  enon- 
gant  la  substance  du  reglement  propose  et  invitant  le  public  a 
adresser  ses  observations  au  ministre  delegue  aux  Affaires 
francophones. 

(3)  Apres  I'expiration  du  delai  de  quarante-cinq  jours,  le  ''lem 
lieutenant-gouverneur  en  conseil  peut  prendre  sans  avis  addi- 
tionnel  le  reglement  qui  comporte,  le  cas  echeant,  les  change- 
ments  juges  souhaitables. 

11  Le  lieutenant-gouverneur  en  conseil  met  sur  pied  un  Programme 
programme  visant  a  encourager  les  personnes  morales  a  but  Egnation 
non  lucratif  et  les  organisations  semblables  a  donner  leur  con-  des  organis- 
sentement  a  leur  designation  en  tant  qu'organismes  offrant  deTserlTces 
des  services  publics  avant  I'entree  en  vigueur  du  paragraphe  publics 

5  (1)  tel  qu'il  est  adopte  de  nouveau  par  le  paragraphe  5  (2). 

12  (1)  Le  ministre  delegue  aux  Affaires  francophones  est  M'nistre 
charge  de  I'application  de  la  presente  loi. 
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Functions 


(2)  The  functions  of  the  Minister  are  to  develop  and  co- 
ordinate the  policies  and  programs  of  the  government  relating 
to  Francophone  Affairs  and  the  provision  of  French  language 
services  and  for  the  purpose,  the  Minister  may, 

(a)  prepare  and  recommend  government  plans,  policies 
and  priorities  for  the  provision  of  French  language 
services; 


(b)  co-ordinate,  monitor  and  oversee  the  implementa- 
tion of  programs  of  the  government  for  the  provi- 
sion of  French  language  services  by  government 
agencies  and  of  programs  relating  to  the  use  of  the 
French  language; 

(c)  make  recommendations  in  connection  with  the 
financing  of  government  programs  for  the  provision 
of  French  language  services; 

(d)  investigate  and  respond  to  public  complaints 
respecting  the  provision  of  French  language  ser- 
vices; 


Annual 
report 


(e)  require  the  formulation  and  submission  of  govern- 
ment plans  for  the  implementation  of  this  Act  and 
fix  time  limits  for  their  formulation  and  submission; 

(f)  refer  matters  to  the  Ontario  French  Language 
Services  Commission  for  its  report  and  recommen- 
dations within  such  times  as  the  Minister  specifies, 

and  shall  perform  such  duties  as  are  assigned  to  the  Minister 
by  order  in  council  or  by  any  other  Act. 

(3)  The  Minister,  after  the  close  of  each  fiscal  year,  shall 
submit  to  the  Lieutenant  Governor  in  Council  an  annual 
report  upon  the  affairs  of  the  Office  of  Francophone  Affairs 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  session. 


Office  for 

Francophone 

Affairs 

R.S.O.  1980, 
c.  418 


13.  Such  employees  as  are  considered  necessary  shall  be 
appointed  under  the  Public  Service  Act  for  the  administration 
of  the  functions  of  the  Minister  responsible  for  Francophone 
Affairs,  and  shall  be  known  as  the  Office  of  Francophone 
Affairs. 


hn"ua  e  ^^' — ^^^  ^  French  language  services  co-ordinator  shall  be 

servicef         appointed  for  each  ministry  of  the  government. 

co-ordinators 
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(2)  Le  ministre  elabore  et  coordonne  la  politique  et  les  pro-  Fonctions 
grammes  du  gouvernement  en  ce  qui  concerne  les  affaires 
francophones  et  la  prestation  des  services  en  fran^ais.  A  ces 

fins,  il  peut  : 

a)  preparer  et  recommander  les  projets,  les  politiques 
et  les  priorites  du  gouvernement  en  ce  qui  concerne 
la  prestation  des  services  en  frangais; 

b)  coordonner,  controler  et  surveiller  la  mise  sur  pied 
des  programmes  du  gouvernement  visant  a  la  pres- 
tation des  services  en  frangais  par  les  organismes 
gouvernementaux  et  des  programmes  concernant 
I'emploi  de  la  langue  frangaise; 

c)  formuler  des  recommandations  relativement  au 
financement  des  programmes  du  gouvernement 
visant  a  la  prestation  des  services  en  frangais; 

d)  faire  enquete  sur  les  plaintes  des  membres  du  public 
en  ce  qui  concerne  la  prestation  des  services  en 
frangais  et  repondre  a  ces  plaintes; 

e)  exiger  que  des  projets  gouvernementaux  visant  a  la 
mise  en  oeuvre  de  la  presente  loi  soient  elabores  et 
presentes  et  impartir  des  delais  relatifs  a  leur  elabo- 
ration et  a  leur  presentation; 

f)  renvoyer  des  questions  devant  la  Commission  des 
services  en  frangais  de  I'Ontario  afin  qu'elle  fasse 
rapport  et  formule  des  recommandations  dans  les 
delais  qu'il  precise. 

Le  ministre  remplit  egalement  les  fonctions  qui  lui  sont  assi- 
gnees par  decret  ou  par  une  autre  loi. 

(3)  A  la  fin  de  chaque  exercice,  le  ministre  presente  au  Rappon 
lieutenant-gouverneur  en  conseil  un  rapport  sur  les  affaires  de 
rOffice  des  affaires  francophones.  II  depose  ensuite  le  rapport 
devant  I'Assemblee  si  elle  siege,  sinon,  a  la  prochaine  session. 

13  Les  employes  qui  sont  juges  necessaires  pour  remplir  ^^^'"  . 
les  fonctions  du  ministre  sont  nommes  en  vertu  de  la  Loi  sur  francophcTnes 
la  fonction  publique.  L'ensemble  de  ces  employes  constitue  l.r.o.  1980, 
rOffice  des  affaires  francophones.  '^'^^^-  '^^^ 

14  (1)   Un   coordonnateur   des   services   en   francais   est  Coordon- 

j        ,  •    •  ^v         J  ^  nateurs  des 

nomme  au  sem  de  chaque  mmistere  du  gouvernement.  services  en 

francais 


12 


FRENCH  LANGUAGE  SERVICES 


1986 


Committee 


Communi- 
cation 


Deputy 

minister 


Ontario 

French 

Language 

Services 

Commission 


(2)  There  shall  be  a  committee  consisting  of  the  French 
language  services  co-ordinators,  presided  over  by  the  senior 
official  of  the  Office  of  Francophone  Affairs. 

(3)  Each  French  language  services  co-ordinator  may  com- 
municate directly  with  his  or  her  deputy  minister. 

(4)  Each  deputy  minister  is  accountable  to  the  Executive 
Council  for  the  implementation  of  this  Act  and  the  quality  of 
the  French  language  services  in  the  ministry. 

15. — (1)  The  Ontario  French  Language  Services  Commis- 
sion is  established  and  consists  of, 

(a)  a  chairman  who  shall  be  a  full-time  member 
appointed  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  three  years; 

(b)  four  part-time  members  who  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council  for  a  term  of 
three  years;  and 

(c)  the  senior  official  of  the  Office  of  Francophone 
Affairs,  who  shall  be  a  member  by  virtue  of  the 
office,  but  shall  not  have  a  vote. 


Term  of 
replacement 


(2)  If  the  seat  of  the  chairman  or  a  part-time  member 
becomes  vacant,  it  shall  be  filled  for  the  unexpired  portion  of 
the  term. 


Function  of 
Commission 


(3)  The  Commission  may, 

(a)  review  the  availability  and  quality  of  French  lan- 
guage services  and  make  recommendations  for  their 
improvement; 

(b)  recommend  the  designation  of  public  service  agen- 
cies and  the  addition  of  designated  areas  to  the 
Schedule; 


(c)  require  non-profit  corporations  and  similar  entities, 
facilities,  homes  and  colleges  referred  to  in  the  defi- 
nition of  "government  agency"  to  furnish  to  the 
Commission  information  that  may  be  relevant  in  the 
formulation  of  recommendations  respecting  their 
designation  as  public  service  agencies; 
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(2)  Les  coordonnateurs  des  services  en  frangais  constituent  Comite 
un  comite  que  preside  le  fonctionnaire  principal  de  I'Office 

des  affaires  francophones. 

(3)  Ciiaque  coordonnateur  des  services  en  francais  peut  Communi- 
communiquer  directement  avec  son  sous-ministre. 

(4)  Chaque  sous-ministre  rend  compte  au  Conseil  des  mi-  Sous- 
nistres  de  la  mise  en  oeuvre  de  la  presente  loi  et  de  la  qualite  '"'"'^  ^^ 
des  services  en  frangais  dans  le  ministere. 

15  (1)  La  Commission  des  services  en  francais  de  I'Ontario  Commission 

.        ,  ,       r-ii  J  \-  •         ^  des  services 

est  creee.  Elle  se  compose  des  membres  suivants  :  en  fran?ais 

a)  le  president,  qui  est  membre  a  temps  plein,  nomme 
par  le  lieutenant-gouverneur  en  conseil  pour  un 
mandat  de  trois  ans; 

b)  quatre  membres  a  temps  partiel,  qui  sont  nommes 
par  le  lieutenant-gouverneur  en  conseil  pour  un 
mandat  de  trois  ans; 

c)  le  fonctionnaire  principal  de  I'Office  des  affaires 
francophones,  qui  est  membre  d'office,  mais  n'a  pas 
droit  de  vote. 

(2)  Si  le  poste  du  president  ou  d'un  membre  a  temps  partiel  vacance  au 
devient  vacant,  un  remplagant  est  nomme  pour  le  reste  de  la  commlssLn 
duree  du  mandat. 

(3)  La  Commission  peut :  Fonctions  de 


a)  examiner  la  disponibilite  et  la  qualite  des  services 
en  frangais  et  faire  des  recommandations  en  vue  de 
leur  amelioration; 

b)  recommander  la  designation  des  organismes  offrant 
des  services  publics  et  I'ajout  a  I'annexe  de  regions 
designees; 

c)  exiger  que  des  personnes  morales  a  but  non  lucratif 
et  des  organisations  semblables  ainsi  que  des 
etablissements,  des  foyers,  des  maisons  et  des  colle- 
ges vises  a  la  definition  du  terme  «organisme 
gouvernemental»  lui  fournissent  des  renseignements 
qui  peuvent  etre  pertinents  en  ce  qui  concerne  la 
formulation  de  recommandations  au  sujet  de  leur 
designation  en  tant  qu'organismes  offrant  des  servi- 
ces publics; 


Commission 
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(d)  recommend  changes  in  the  plans  of  government 
agencies  for  the  provision  of  French  language  ser- 
vices and  make  the  plans  and  recommendations 
public; 

(e)  make  recommendations  in  respect  of  an  exemption 
or  proposed  exemption  of  services  under  clause 
8  (1)  (d)  and  make  the  recommendations  public, 

and  shall  perform  any  other  function  assigned  to  it  by  the 
Minister  responsible  for  Francophone  Affairs,  the  Executive 
Council  or  the  Legislative  Assembly. 

da^S*"^"  (4)  The  relevant  recommendations  of  the  Commission  shall 

be  taken  into  consideration  in  the  making  of  decisions  under 
this  Act  and  are  admissible  in  evidence  in  a  proceeding. 

to^Minister^         ^^^  ^^^  Commissiou  is  responsible  to  the  Minister  respon- 
sible for  Francophone  Affairs. 

^*^^^  (6)  Such  employees  as  are  considered  necessary  shall  be 

f  41?  '^^^'   appointed  under  the  Public  Service  Act  for  the  performance  of 
the  Commission's  functions. 


Annual 
report 


(7)  The  Commission  shall,  after  the  close  of  each  fiscal 
year,  submit  an  annual  report  upon  the  affairs  of  the  Commis- 
sion to  the  Speaker  of  the  Legislative  Assembly  who  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  session. 


Dissolution  (g)  j^g  Commission  is  dissolved  three  years  after  the  com- 
Commission     ing  into  forcc  of  this  section  and  thereafter  the  functions  of 

the  Commission  under  subsection  (3)  shall  be  performed  by 

the  Office  of  Francophone  Affairs. 

Re-enactment  (9)  clauses  (3)  (d)  and  (e)  are  repealed  three  years  after 
s.  15  (3)  (d,  the  coming  into  force  of  this  section  and  the  following  substi- 
e)  tuted  therefor: 

(d)  recommend  changes  in  the  plans  of  government 
agencies  for  the  provision  of  French  language  ser- 
vices; 


(e)  make  recommendations  in  respect  of  an  exemption 
or  proposed  exemption  of  services  under  clause 
8  (1)  (d). 
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d)  recommander  des  modifications  aux  projets  des 
organismes  gouvernementaux  en  ce  qui  concerne  la 
prestation  des  services  en  fran^ais  et  informer  le 
public  des  projets  et  de  ses  recommandations; 

e)  faire  des  recommandations  en  ce  qui  concerne 
I'exemption  ou  I'exemption  proposee  d'un  service 
aux  termes  de  I'alinea  8  (1)  d)  et  informer  le  public 
de  ces  recommandations. 

La  Commission  remplit  egalement  les  fonctions  qui  lui  sont 
assignees  par  le  ministre  delegue  aux  Affaires  francophones, 
le  Conseil  des  ministres  ou  I'Assemblee  legislative. 

(4)  Lorsqu'une  decision  est  prise  aux  termes  de  la  presente  Recomman- 
loi,  il  est  tenu  compte  des  recommandations  pertinentes  de  la 
Commission.   Ces  recommandations  constituent  une  preuve 
admissible  lors  d'une  instance. 

(5)  La  Commission  releve  du  ministre.  ^  Commis- 

sion releve 
du  ministre 

(6)  Les  employes  qui  sont  juges  necessaires  pour  remplir  Personnel 
les  fonctions  de  la  Commission  sont  nommes  en  vertu  de  la 

Loi  sur  la  fonction  publique.  l.r.o.  i980, 

(7)  A  la  fin  de  chaque  exercice,  la  Commission  presente  au  Rapport 
president  de  I'Assemblee  legislative  son  rapport  annuel.  Le 
president  depose  ensuite  le  rapport  devant  I'Assemblee  si  elle 
siege,  sinon,  a  la  session  suivante. 

(8)  La  Commission  est  dissoute  trois  ans  apres  I'entree  en  La  Commis- 
vigueur  du  present  article.  A  partir  de  cette  dissolution,  les  dissoute 
fonctions  de  la  Commission  visees  au  paragraphe  (3)  sont 
remplies  par  I'Office  des  affaires  francophones. 

(9)  Les  alineas  (3)  d)  et  e)  sont  abroees  trois  ans  apres  Nouveiie 

n      /'  •  J  '         /    ^-   \        ^  I       '  •    adoption 

1  entree  en  vigueur  du  present  article  et  remplaces  par  ce  qui  des  aiin^as 

suit  :  15  (3)  d),  e) 


d)  recommander  des  modifications  aux  projets  des 
organismes  gouvernementaux  en  ce  qui  concerne  la 
prestation  des  services  en  fran^ais; 

e)  faire  des  recommandations  en  ce  qui  concerne 
I'exemption  ou  I'exemption  proposee  d'un  service 
aux  termes  de  I'alinea  8  (1)  d). 
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Commence-         |5,  jhis  Act  comcs  into  foFcc  OH  3  day  to  be  named  by  ^ 

proclamation  of  the  Lieutenant  Governor.  fl 

Short  title  17,  xhe  short  title  of  this  Act  is  the  French  Language 

Services  Act,  1986. 


{ 
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16  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieute-  E"''^^e  en 
nant-gouverneur  fixe  par  proclamation.  vigueur 

17  Le  litre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  les  Titre  ab^gd 
services  en  franqais. 
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SCHEDULE 


MUNICIPALITY  OR  DISTRICT 

Municipality  of  Metropolitan  Toronto 

Regional  Municipality  of  Hamilton- 
Wentworth 

Regional  Municipality  of  Niagara 

Regional  Municipality  of  Ottawa- 
Carleton 

Regional  Municipality  of  Peel 

Regional  Municipality  of  Sudbury 

County  of  Dundas 

County  of  Essex 


County  of  Glengarry 
County  of  Kent 

County  of  Prescott 
County  of  Renfrew 

County  of  Russell 
County  of  Simcoe 

County  of  Stormont 
District  of  Algoma 
District  of  Cochrane 


AREA 

All 

City  of  Hamilton 

Cities  of:  Port  Colbome 
and  Welland 

All 

City  of  Mississauga 

All 

Village  of  Chesterville 

City  of  Windsor 

Towns  of:  Belle  River  and 

Tecumseh 
Townships  of:  Anderdon, 

Colchester  North, 

Maidstone,  Sandwich  South, 

Sandwich  West, 

Tilbury  North,  Tilbury  West 

and  Rochester 

All 

Town  of  Tilbury 
Townships  of:  Dover  and 
Tilbury  East 

All 

City  of  Pembroke 
Townships  of:  Stafford 
and  Westmeath 

All 

Town  of  Penetanguishene 
Townships  of:  Tiny  and  Essa 

All 

All 

All 
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MUNICIPALITY  OU  DISTRICT 

Municipality  de  la  communaut^  urbaine 
de  Toronto 

Municipalite  r^gionale  de  Hamilton- 
Wentworth 

Municipalite  r^gionale  de  Niagara 


Municipality  regionale  d'Ottawa- 
Carleton 

Municipalite  regionale  de  Peel 

Municipalite  regionale  de  Sudbury 

Comte  de  Dundas 

Comte  d'Essex 


Comt^  de  Glengarry 
Conit6  de  Kent 

Comt6  de  Prescott 
Comtd  de  Renfrew 

Comt6  de  Russell 
Comt^  de  Simcoe 

Comt^  de  Stormont 
District  d'Algoma 
District  de  Cochrane 


REGION 

La  totality 

La  cit^  de  Hamilton 

Les  cites  suivantes  : 
Port  Colborne  et  Welland 

La  totalite 

La  cit6  de  Mississauga 

La  totalite 

Le  village  de  Chesterville 

La  cite  de  Windsor 

Les  villes  suivantes  : 
Belle  River  et  Tecumseh 

Les  cantons  suivants  : 
Anderdon,  Colchester  North, 
Maidstone,  Sandwich  South, 
Sandwich  West,  Tilbury 
North,  Tilbury  West  et 
Rochester 

La  totality 

La  ville  de  Tilbury 
Les  cantons  suivants  : 
Dover  et  Tilbury  East 

La  totality 

La  cit6  de  Pembroke 
Les  cantons  suivants  : 
Stafford  et  Westmeath 

La  totality 

La  ville  de  Penetanguishene 
Les  cantons  suivants  : 
Tiny  et  Essa 

La  totality 

La  totality 

La  totality 
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District  of  Kenora  Township  of  Ignace 

District  of  Nipissing  All 

District  of  Sudbury  All 


1986 


District  of  Thunder  Bay 


i 


Town  of  Geraldton 
Townships  of:  Lx)nglac, 
Manitouwadge,  Marathon, 
Beardmore,  Nakina  and 
Terrace  Bay 


District  of  Timiskaming 


All 
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District  de  Kenora  Le  canton  d'Ignace 

District  de  Nipissing  La  totaiite 

District  de  Sudbury  La  totality 
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District  de  Thunder  Bay 


La  ville  de  Geraldton 
Les  cantons  suivants  : 
Longlac,  Manitouwadge, 
Marathon,  Beardmore, 
Nakina  et  Terrace  Bay 


District  de  Timiskaming 


La  totaiite 


i 


Bills 


Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO 
35  ELIZABETH  II,  1986 


Bills 
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EXPLANATORY  NOTES 

The  Act  entitles  the  pubHc  to  communicate  with  and  receive  available  services  from 
government  agencies  in  French.  This  will  be  phased  in  during  a  three  year  period  and 
applies  to  central  or  head  offices  of  government  agencies  and  to  their  local  offices  in 
areas  designated  by  the  Schedule.  It  also  applies  to  public  service  agencies  that  are  desig- 
nated by  the  regulations,  whether  during  or  after  the  three  year  period. 

The  Act  does  not  apply  to  municipalities  or  local  boards.  However,  section  16  pro- 
vides that  municipalities  may  pass  by-laws  for  bilingual  services. 

The  Act  also  requires  the  current  public  general  statutes  of  Ontario  to  be  translated 
into  French  by  the  end  of  1991  and  thereafter  all  the  public  Bills  of  the  Assembly  to  be 
in  both  languages.  Selected  regulations  would  be  translated  as  well. 

The  Ontario  French  Language  Services  Commission  is  established  to  recommend 
improvements  in  the  delivery  of  French  language  services  and  to  recommend  changes  in 
implementation  plans  during  a  three  year  period.  At  the  end  of  that  time,  the  Commis- 
sion is  dissolved. 


NOTES  EXPLICATIVES 

Le  projet  de  loi  conftre  au  public  le  droit  a  I'emploi  du  fran§ais  pour  communiquer 
avec  les  organismes  gouvemementaux  et  pour  en  recevoir  les  services.  La  mise  en  oeuvre 
de  ces  dispositions  s'echelonnera  sur  une  periode  de  trois  ans.  Elles  s'appliquent  a  I'egard 
des  sieges  et  des  administrations  centrales  des  organismes  gouvemementaux  ainsi  qu'a 
regard  des  bureaux  locaux  qui  se  trouvent  dans  les  regions  designees  a  I'annexe.  Elles 
s'appliquent  egalement  a  I'egard  des  organismes  offrant  des  services  publics  qui  sont  desi- 
gnes  par  les  reglements  pendant  ou  apres  la  periode  de  trois  ans. 

Le  projet  de  loi  ne  s'applique  pas  aux  municipalites,  ni  aux  conseils  locaux.  L'article 
16  prevoit  cependant  que  les  municipalites  peuvent  adopter  des  reglements  en  ce  qui  con- 
cerne  les  services  bilingues. 

Le  projet  de  loi  exige  egalement  la  traduction  en  frangais  des  lois  de  caractere  public 
et  general  qui  demeurent  en  vigueur.  Ceci  doit  se  faire  avant  la  fin  de  1991,  et  apres  ce 
moment  les  projets  de  loi  de  caractere  public  de  I'Assemblee  seront  presentes  et  adoptes 
dans  les  deux  langues.  Certains  reglements  feront  Egalement  I'objet  d'une  traduction. 

La  Commission  des  services  en  frangais  de  I'Ontario  est  creee  afm  de  suggerer  des 
ameliorations  a  la  prestation  des  services  en  frangais  et  de  recommander  des  modifica- 
tions aux  projets  de  mise  en  oeuvre  pendant  une  periode  de  trois  ans.  A  la  fin  de  cette 
periode,  la  Commission  est  dissoute. 
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An  Act  to  provide  for 

French  Language  Services  in 

the  Government  of  Ontario 


Preamble 


Definitions 


organisme 
gouveme- 
mentai" 


Whereas  the  French  language  is  an  historic  and  honoured  lan- 
guage in  Ontario  and  recognized  by  the  Constitution  as  an 
official  language  in  Canada;  and  whereas  in  Ontario  the 
French  language  is  recognized  as  an  official  language  in  the 
courts  and  in  education;  and  whereas  the  Legislative  Assem- 
bly recognizes  the  contribution  of  the  cultural  heritage  of  the 
French  speaking  population  and  wishes  to  preserve  it  for 
future  generations;  and  whereas  it  is  desirable  to  guarantee 
the  use  of  the  French  language  in  institutions  of  the  Legisla- 
ture and  the  Government  of  Ontario,  as  provided  in  this  Act; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act, 

"government  agency"  means, 

(a)  a  ministry  of  the  Government  of  Ontario,  except 
that  a  psychiatric  facility,  residential  facility  or  col- 
lege of  applied  arts  and  technology  that  is  adminis- 
tered by  a  ministry  is  not  included  unless  it  is  desig- 
nated as  a  public  service  agency  by  the  regulations, 

(b)  a  board,  commission  or  corporation  the  majority  of 
whose  members  or  directors  are  appointed  by  the 
Lieutenant  Governor  in  Council, 


(c)  a  non-profit  corporation  or  similar  entity  that  pro- 
vides a  service  to  the  public,  is  subsidized  in  whole 
or  in  part  by  public  money  and  is  designated  as  a 
public  service  agency  by  the  regulations. 
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Loi  assurant  la  prestation 

de  services  en  fran^ais  par 

le  gouvernement  de  T  Ontario 


Attendu  que  la  langue  frangaise  a  joue  en  Ontario  un  role  his-  Pr^ambuie 
torique  et  honorable,  et  que  la  Constitution  lui  reconnait  le 
statut  de  langue  officielle  au  Canada;  attendu  que  cette  langue 
jouit,  en  Ontario,  du  statut  de  langue  officielle  devant  les  tri- 
bunaux  et  dans  I'education;  attendu  que  TAssemblee  legisla- 
tive reconnait  Tapport  du  patrimoine  culturel  de  la  population 
francophone  et  desire  le  sauvegarder  pour  les  generations  a 
venir;  et  attendu  qu'il  est  souhaitable  de  garantir  I'emploi  de 
la  langue  fran^aise  dans  les  institutions  de  la  Legislature  et  du 
gouvernement  de  I'Ontario,  comme  le  prevoit  la  presente  loi; 

Sa  Majeste,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee  legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«organisme     gouvernemental»     S'entend     des     organismes  "government 

SUivantS  :  agency» 

a)  un  ministere  du  gouvernement  de  I'Ontario,  sauf 
que  les  etablissements  psychiatriques,  les  foyers  et 
les  colleges  d'arts  appliques  et  de  technologie  admi- 
nistres  par  un  ministere  ne  sont  pas  inclus,  a  moins 
d'etre  designes  par  les  reglements  en  tant  qu'orga- 
nismes  off  rant  des  services  publics; 

b)  un  conseil,  une  commission  ou  une  personne  morale 
dont  la  majorite  des  membres  ou  des  administra- 
teurs  sont  nommes  par  le  lieutenant-gouverneur  en 
conseil; 

c)  une  personne  morale  a  but  non  lucratif  ou  une  orga- 
nisation semblable,  qui  fournit  un  service  au  public, 
re^oit  des  subventions  qui  sont  prelevees  sur  les 
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R.S.O.  1980, 
cc.  320,  202 


1984,  c.  55 


R.S.O.  1980, 
c.  122 


(d)  a  nursing  home  as  defined  in  the  Nursing  Homes 
Act  or  a  home  for  special  care  as  defined  in  the 
Homes  for  Special  Care  Act  that  is  designated  as  a 
public  service  agency  by  the  regulations, 

(e)  a  service  provider  as  defined  in  the  Child  and  Fam- 
ily Services  Act,  1984  or  a  board  as  defined  in  the 
District  Welfare  Administration  Boards  Act  that  is 
designated  as  a  public  service  agency  by  the  regu- 
lations, 


t 


R.S.O.  1980, 
c.  303 


"service" 


and  does  not  include  a  municipality,  or  a  local  board  as 
defined  in  the  Municipal  Affairs  Act,  other  than  a  local 
board  that  is  designated  under  clause  (e).  -^^ 

"service"  means  any  service  or  procedure  that  is  provided  to 
the  public  by  a  government  agency  or  institution  of  the 
Legislature  and  includes  all  communications  for  the  pur- 
pose. 


Provision 
of  services 
in  French 

Use  of 

English 

or  French  in 

Legislative 

Assembly 

Bills  and 
Acts  of  the 
Assembly 


Translation 
of  Statutes 


Enactment 


2.  The  Government  of  Ontario  shall  ensure  that  services 
are  provided  in  French  in  accordance  with  this  Act. 

3. — (1)  Everyone  has  the  right  to  use  English  or  French  in 
the  debates  and  other  proceedings  of  the  Legislative  Assem- 
bly. 

(2)  The  public  Bills  of  the  Legislative  Assembly  introduced 
after  the  1st  day  of  January,  1991  shall  be  introduced  and 
enacted  in  both  English  and  French. 

4. — (1)  Before  the  31st  day  of  December,  1991,  the  Attor- 
ney General  shall  cause  to  be  translated  into  French  a  consoli- 
dation of  the  public  general  statutes  of  Ontario  that  were  re- 
enacted  in  the  Revised  Statutes  of  Ontario,  1980,  or  enacted 
in  English  only  after  the  coming  into  force  of  the  Revised 
Statutes  of  Ontario,  1980,  and  that  are  in  force  on  the  31st 
day  of  December,  1990. 

(2)  The  Attorney  General  shall  present  the  translations 
referred  to  in  subsection  (1)  to  the  Legislative  Assembly  for 
enactment.  ■^- 


Translation 
of  regulations 


(3)  The  Attorney  General  shall  cause  to  be  translated  into 
French  such  regulations  as  the  Attorney  General  considers 
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deniers  publics,  et  est  designee  par  les  reglements 
en  tant  qu'organisme  offrant  des  services  publics; 

d)  une  maison  de  soins  infirmiers  au  sens  de  la  Loi  sur 
les  maisons  de  soins  infirmiers  ou  un  foyer  de  soins 
speciaux  au  sens  de  la  Loi  sur  les  foyers  de  soins 
speciaux  qui  sont  designes  par  les  reglements  en 
tant  qu'organismes  offrant  des  services  publics; 

e)  un  fournisseur  de  services  au  sens  de  la  Loi  de  1984 
sur  les  services  a  I'enfance  et  a  la  famille  ou  une 
commission  au  sens  de  la  Loi  sur  les  commissions  de 
district  pour  V administration  du  bien-etre  social  qui 
sont  designes  par  les  reglements  en  tant  qu'organis- 
mes offrant  des  services  publics. 


L.R.O.  1980, 
chap.  320, 
202 


1984, 
chap.  55 

L.R.O.  1980, 
chap.  122 


Sont  exclus  les  municipalites,  de  meme  que  les  conseils 
locaux  au  sens  de  la  Loi  sur  les  affaires  municipales,  a  I'ex-  l.r.o.  1980, 
ception  des  conseils  locaux  qui  sont  designes  aux  termes  de 
I'alinea  e).  ^^^ 


chap.  303 


«service»  Service  ou  procedure  qu'un  organisme  gouverne- 
mental  ou  une  institution  de  la  Legislature  fournit  au 
public.  S'entend  en  outre  des  communications  faites  en  vue 
de  fournir  le  service  ou  la  procedure. 

2  Le  gouvernement  de  I'Ontario  assure  la  prestation  des 
services  en  fran^ais  conformement  a  la  presente  loi. 

3  (1)  Chacun  a  le  droit  d'employer  le  fran^ais  ou  I'anglais 
dans  les  debats  et  les  autres  travaux  de  I'Assemblee  legisla- 
tive. 

(2)  Les  projets  de  loi  de  caractere  public  de  I'Assemblee 
qui  sont  presentes  apres  le  1"  Janvier  1991  sont  presentes  et 
adoptes  en  frangais  et  en  anglais. 

4  (1)  Le  procureur  general  fait  traduire  en  fran^ais,  avant 
le  31  decembre  1991,  un  recueil,  mis  a  jour,  des  lois  de  carac- 
tere public  et  general  qui  ont  ete  adoptees  de  nouveau  au 
moyen  des  Lois  refondues  de  I'Ontario  de  1980  ou  qui  ont  ete 
adoptees  en  anglais  seulement  apres  I'entree  en  vigueur  des 
Lois  refondues  de  I'Ontario  de  1980,  et  qui  demeurent  en 
vigueur  le  31  decembre  1990. 


Prestation  des 
services  en 
franqais 

Droit  d'em- 
ployer  le 
fran^ais  ou 
I'anglais  ^ 
I'Assemblee 

Projets  de  loi 
et  lois  de 
I'Assemblde 


Traduction 
des  lois 


(2)  Le  procureur  general  presente  a  I'Assemblee  legislative  Adoption 
les   traductions   visees   au    paragraphe    (1)    afin   qu'elle    les 
adopte.  ■^- 

(3)  Le  procureur  general  fait  traduire  en  fran^ais  les  regie-  Traduction 
ments  dont  il  estime  la  traduction  appropriee  et  recommande  nfents^^ 
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Right  to 
services  in 
French 


Re-enactment 
of  s.  5  (1) 


Right  to 
services 
in  French 


appropriate  and  shall  recommend  the  translations  to  the  Exec- 
utive Council  or  other  regulation-making  authority  for 
adoption. 

5. — (1)  A  person  has  the  right  in  accordance  with  this  Act 
to  communicate  in  French  with,  and  to  receive  available  ser- 
vices in  French  from,  any  head  or  central  office  of  a  govern- 
ment agency  or  institution  of  the  Legislature  that  is  designated 
by  the  regulations,  and  has  the  same  right  in  respect  of  any 
other  office  of  such  agency  or  institution  that  is  located  in  or 
serves  an  area  designated  in  the  Schedule. 

(2)  Subsection  (1)  is  repealed  three  years  after  it  comes  into 
force  and  the  following  substituted  therefor: 

(1)  A  person  has  the  right  in  accordance  with  this  Act  to 
communicate  in  French  with,  and  to  receive  available  services 
in  French  from,  any  head  or  central  office  of  a  government 
agency  or  institution  of  the  Legislature,  and  has  the  same 
right  in  respect  of  any  other  office  of  such  agency  or  institu- 
tion that  is  located  in  or  serves  an  area  designated  in  the 
Schedule. 


Duplication 
of  services 


(3)  When  the  same  service  is  provided  by  more  than  one 
office  in  a  designated  area,  the  Lieutenant  Governor  in  Coun- 
cil may  designate  one  or  more  of  those  offices  to  provide  the 
service  in  French  if  the  Lieutenant  Governor  in  Council  is  of 
the  opinion  that  the  public  in  the  designated  area  will  thereby 
have  reasonable  access  to  the  service  in  French. 


Idem 


Existing 
practice 
protected 


(4)  If  one  or  more  offices  are  designated  under  subsection 
(3),  subsection  (1)  does  not  apply  in  respect  of  the  service 
provided  by  the  other  offices  in  the  designated  area. 

6.  This  Act  shall  not  be  construed  to  limit  the  use  of  the 
English  or  French  language  outside  of  the  application  of  this 
Act. 


Limitation 

of 

obligations 

of 

government 

agencies,  etc. 


7.  The  obligations  of  government  agencies  and  institutions 
of  the  Legislature  under  this  Act  are  subject  to  such  limits  as 
circumstances  make  reasonable  and  necessary,  if  all  reason- 
able measures  and  plans  for  compliance  with  this  Act  have 
been  taken  or  made. 


Regulations         g^ — (J)  jhe  Lieutenant  Governor  in  Council  may  make 
regulations, 
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les  traductions  au  Conseil  des  ministres  ou  a  Tautorite  com- 
petente  afin  que  le  Conseil  ou  Tautorite  les  adopte. 

5  (1)  Chacun  a  droit  a  I'emploi  du  frangais,  conformement 
a  la  presente  loi,  pour  communiquer  avec  le  siege  ou  I'admi- 
nistration  centrale  d'un  organisme  gouvernemental  ou  d'une 
institution  de  la  Legislature  designes  par  les  reglements  et 
pour  en  recevoir  les  services.  Chacun  jouit  du  meme  droit  a 
regard  de  tout  autre  bureau  de  I'organisme  ou  de  I'institution 
qui  se  trouve  dans  une  region  designee  a  I'annexe  ou  qui  sert 
une  telle  region. 

(2)  Le  paragraphe  (1)  est  abroge  trois  ans  apres  son  entree 
en  vigueur  et  remplace  par  ce  qui  suit  : 

(1)  Chacun  a  droit  a  I'emploi  du  frangais,  conformement  a 
la  presente  loi,  pour  communiquer  avec  le  siege  ou  I'adminis- 
tration  centrale  d'un  organisme  gouvernemental  ou  d'une  ins- 
titution de  la  Legislature  et  pour  en  recevoir  les  services.  Cha- 
cun jouit  du  meme  droit  a  I'egard  de  tout  autre  bureau  de 
I'organisme  ou  de  I'institution  qui  se  trouve  dans  une  region 
designee  a  I'annexe  ou  qui  sert  une  telle  region. 

(3)  Lorsque  le  meme  service  est  fourni  par  plus  d'un 
bureau  dans  une  region  designee,  le  lieutenant-gouverneur  en 
conseil  peut  designer  un  ou  plusieurs  des  bureaux  afin  qu'ils 
fournissent  le  service  en  frangais,  s'il  est  d'avis  que  le  public 
de  la  region  designee  beneficiera  ainsi  d'un  acces  raisonnable 
au  service  en  frangais. 


Droit  aux 
services  en 
fran^ais 


Nouvelle 
adoption 
du  par.  (1) 

Droit  aux 
services  en 
frangais 


Duplication 
des  services 


(4)  Si  un  ou  plusieurs  bureaux  sont  designes  en  vertu  du  I'^em 
paragraphe  (3),  le  paragraphe  (1)  ne  s'applique  pas  a  I'egard 
du  service  offert  par  les  autres  bureaux  de  la  region  designee. 

6  La  presente  loi  n'a  pour  effet  de  porter  atteinte  a  I'utili-  Pratique 
sation  ni  de  la  langue  frangaise  ni  de  la  langue  anglaise  hors 

du  champ  d'application  de  la  presente  loi. 

7  Si  toutes  les  mesures  raisonnables  ont  ete  prises  et  que  L'm'tat'on 
tous  les  projets  raisonnables  ont  ete  elabores  afin  de  faire  res-  tions°  '^^ 
pecter  la  presente  loi,  les  obligations  qu'elle  impose  aux  orga- 
nismes  gouvernementaux  et  aux  institutions  de  la  Legislature 

sont   assujetties   aux   limitations   raisonnables   et   necessaires 
qu'exigent  les  circonstances. 


8  (1)    Le 
reglement  : 


lieutenant-gouverneur    en    conseil    peut,    par  R^giements 
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(a)  designating  public  service  agencies  for  the  purpose 
of  the  definition  of  "government  agency";  ■^- 

(b)  amending  the  Schedule  by  adding  areas  to  it; 

(c)  designating  government  agencies  and  institutions  of 
the  Legislature  for  the  purposes  of  subsection  5  (1); 

(d)  exempting  services  from  the  application  of  sections 
2  and  5  where,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  it  is  reasonable  and  necessary 
to  do  so  and  where  the  exemption  does  not  dero- 
gate from  the  general  purpose  and  intent  of  this 
Act. 

Repeal  of  (2)  Clausc  (1)  (c)  is  repealed  three  years  after  this  Act 

comes  into  force. 

Public  service       9, — (J)  A  regulation  designating  a  public  service  agency 
SIT'        may  limit  the  designation  to  apply  only  in  respect  of  specified 
designation      scrvices  provided  by  the  agency,  or  may  specify  services  that 
are  excluded  from  the  designation. 


Consent  of 
university 


Notice  and 
comment  re 
exempting 
regulation, 
etc. 


Idem 


(2)  A  regulation  made  under  this  Act  that  applies  to  a  uni- 
versity is  not  effective  without  the  university's  consent. 

10. — (1)  This  section  applies  to  a  regulation, 

(a)  exempting  a  service  under  clause  8  (1)  (d); 

(b)  revoking  the  designation  of  a  public  service  agency; 

(c)  amending  a  regulation  designating  a  public  service 
agency  so  as  to  exclude  or  remove  a  service  from 
the  designation. 

(2)  A  regulation  to  which  this  section  applies  shall  not  be 
made  until  at  least  forty-five  days  after  a  notice  has  been  pub- 
lished in  The  Ontario  Gazette  and  a  newspaper  of  general  cir- 
culation in  Ontario  setting  forth  the  substance  of  the  proposed 
regulation  and  inviting  comments  to  be  submitted  to  the 
Minister  responsible  for  Francophone  Affairs. 
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a)  designer  des  organismes  offrant  des  services  publics, 
aux  fins  de  la  definition  du  terme  «organisme 
gouvernemental»;  -^^ 

b)  modifier  I'annexe  en  y  ajoutant  des  regions; 

c)  designer  des  organismes  gouvernementaux  et  des 
institutions  de  la  Legislature  pour  I'application  du 
paragraphe  5  (1); 

d)  exempter  des  services  de  Tapplication  des  articles  2 
et  5  si,  de  I'avis  du  lieutenant-gouverneur  en  con- 
seil,  cette  mesure  s'avere  raisonnable  et  necessaire 
et  si  elle  ne  porte  pas  atteinte  a  Tobiet  general  de  la 
presente  loi. 

(2)  L'alinea  (1)  c)  est  abroge  trois  ans  apres  I'entree  en  Abrogation 
vigueur  de  la  presente  loi.  (i)  c) 

9  (1)  Le  reglement  qui  designe  un  organisme  offrant  des  Designation 
services  publics  peut  restreindre  le  champ  d'application  de  la  rorganisme 
designation  de  sorte  que  celle-ci  ne  porte  que  sur  des  services  offrant  des 

,    .  r  -^  n  •  'I  •  •  *    services 

precis  que  fournit  1  organisme,  ou  preciser  les  services  qui  sont  publics 
exclus  de  la  designation. 

(2)  Le  reglement  pris  en  application  de  la  presente  loi  et  Consentemem 
qui  s'applique  a  une  universite  n'entre  pas  en  vigueur  sans  le  puniversite 
consentement  de  I'universite. 

10  (1)  Le  present  article  s'applique  au  reglement  :  ^vis  et  obser- 

^    ^  r^  rr    1  o  vations  tou- 

chant  le 

a)  visant  a  exempter  un  service  aux  termes  de  l'alinea  reglement 

o  /'1\  J\  d'exemption, 

o  iU  Q;;  etc. 

b)  visant  a  revoquer  la  designation  d'un  organisme 
offrant  des  services  publics; 

c)  visant  a  modifier  un  reglement  qui  designe  un  orga- 
nisme offrant  des  services  publics  de  maniere  a 
exclure  ou  a  soustraire  un  service  de  la  portee  de  la 
designation. 

(2)  Le  reglement  vise  au  present  article  ne  peut  etre  pris  ^^^"^ 
qu'apres  I'ecoulement  d'un  delai  d'au  moins  quarante-cinq 
jours  suivant  la  publication,  dans  la  Gazette  de  V Ontario  et 
dans  un  journal  generalement  lu  en  Ontario,  d'un  avis  enon- 
gant  la  substance  du  reglement  propose  et  invitant  le  public  a 
adresser  ses  observations  au  ministre  delegue  aux  Affaires 
francophones. 
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Idem 


Program 
for  the 
designation 
of  public 
service 
agencies 


Responsible 
Minister 


Functions 


(3)  After  the  expiration  of  the  forty-five  day  period,  the 
regulation  with  such  changes  as  are  considered  advisable  may 
be  made  without  further  notice. 

11.  The  Lieutenant  Governor  in  Council  shall  estabHsh  a 
program  for  the  purpose  of  encouraging  non-profit  corpora- 
tions and  similar  entities  to  consent  to  their  designation  as 
public  service  agencies  before  subsection  5  (1)  as  re-enacted 
by  subsection  5  (2)  comes  into  force. 

12. — (1)  The  Minister  responsible  for  Francophone  Affairs 
is  responsible  for  the  administration  of  this  Act. 

(2)  The  functions  of  the  Minister  are  to  develop  and  co- 
ordinate the  poHcies  and  programs  of  the  government  relating 
to  Francophone  Affairs  and  the  provision  of  French  language 
services  and  for  the  purpose,  the  Minister  may, 

(a)  prepare  and  recommend  government  plans,  policies 
and  priorities  for  the  provision  of  French  language 
services; 


(b)  co-ordinate,  monitor  and  oversee  the  implementa- 
tion of  programs  of  the  government  for  the  provi- 
sion of  French  language  services  by  government 
agencies  and  of  programs  relating  to  the  use  of  the 
French  language; 

(c)  make  recommendations  in  connection  with  the 
financing  of  government  programs  for  the  provision 
of  French  language  services; 

(d)  investigate  and  respond  to  public  complaints 
respecting  the  provision  of  French  language  ser- 
vices; 

(e)  require  the  formulation  and  submission  of  govern- 
ment plans  for  the  implementation  of  this  Act  and 
fix  time  limits  for  their  formulation  and  submission; 


(f)  refer  matters  to  the  Ontario  French  Language 
Services  Commission  for  its  report  and  recommen- 
dations within  such  times  as  the  Minister  specifies, 

and  shall  perform  such  duties  as  are  assigned  to  the  Minister 
by  order  in  council  or  by  any  other  Act. 
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(3)  Apres  Texpiration  du  delai  de  quarante-cinq  jours,  le  ''^em 
lieutenant-gouverneur  en  conseil  peut  prendre  sans  avis  addi- 
tionnel  le  reglement  qui  comporte,  le  cas  echeant,  les  change- 
ments  juges  souhaitables. 

11  Le  lieutenant-gouverneur  en  conseil  met  sur  pied  un  Programme 
programme  visant  a  encourager  les  personnes  morales  a  but  designation 
non  lucratif  et  les  organisations  semblables  a  donner  leur  con-  ^es  organis- 
sentement  a  leur  designation  en  tant  qu'organismes  offrant  del^ervkes 
des  services  publics  avant  Tentree  en  vigueur  du  paragraphe  publics 

5  (1)  tel  qu'il  est  adopte  de  nouveau  par  le  paragraphe  5  (2). 

12  (1)  Le  ministre  delegue  aux  Affaires  francophones  est  Min'stre 
charge  de  I'application  de  la  presente  loi. 

(2)  Le  ministre  elabore  et  coordonne  la  politique  et  les  pro-  Fonctions 
grammes  du  gouvernement  en  ce  qui  concerne  les  affaires 
francophones  et  la  prestation  des  services  en  frangais.  A  ces 
fins,  il  peut  : 

a)  preparer  et  recommander  les  projets,  les  politiques 
et  les  priorites  du  gouvernement  en  ce  qui  concerne 
la  prestation  des  services  en  frangais; 

b)  coordonner,  controler  et  surveiller  la  mise  sur  pied 
des  programmes  du  gouvernement  visant  a  la  pres- 
tation des  services  en  frangais  par  les  organismes 
gouvernementaux  et  des  programmes  concernant 
I'emploi  de  la  langue  frangaise; 

c)  formuler  des  recommandations  relativement  au 
financement  des  programmes  du  gouvernement 
visant  a  la  prestation  des  services  en  frangais; 

d)  faire  enquete  sur  les  plaintes  des  membres  du  public 
en  ce  qui  concerne  la  prestation  des  services  en 
frangais  et  repondre  a  ces  plaintes; 

e)  exiger  que  des  projets  gouvernementaux  visant  a  la 
mise  en  oeuvre  de  la  presente  loi  soient  elabores  et 
presentes  et  impartir  des  delais  relatifs  a  leur  elabo- 
ration et  a  leur  presentation; 

f)  renvoyer  des  questions  devant  la  Commission  des 
services  en  frangais  de  I'Ontario  afin  qu'elle  fasse 
rapport  et  formule  des  recommandations  dans  les 
delais  qu'il  precise. 

Le  ministre  remplit  egalement  les  fonctions  qui  iui  sont  assi- 
gnees par  decret  ou  par  une  autre  loi. 
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Annual 
report 


(3)  The  Minister,  after  tiie  close  of  each  fiscal  year,  shall 
submit  to  the  Lieutenant  Governor  in  Council  an  annual 
report  upon  the  affairs  of  the  Office  of  Francophone  Affairs 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  session. 


Office  for 

Francophone 

Affairs 

R.S.O.  1980, 
c.  418 


13.  Such  employees  as  are  considered  necessary  shall  be 
appointed  under  the  Public  Service  Act  for  the  administration 
of  the  functions  of  the  Minister  responsible  for  Francophone 
Affairs,  and  shall  be  known  as  the  Office  of  Francophone 
Affairs. 


French 
language 
services 
co-ordinators 

Committee 


14. — (1)  A  French  language  services  co-ordinator  shall  be 
appointed  for  each  ministry  of  the  government. 

(2)  There  shall  be  a  committee  consisting  of  the  French 
language  services  co-ordinators,  presided  over  by  the  senior 
official  of  the  Office  of  Francophone  Affairs. 


Communi-  (3)  Each  French  language  services  co-ordinator  may  com- 

municate directly  with  his  or  her  deputy  minister. 


Deputy 
minister 


(4)  Each  deputy  minister  is  accountable  to  the  Executive 
Council  for  the  implementation  of  this  Act  and  the  quality  of 
the  French  language  services  in  the  ministry. 


Ontario 

French 

Language 

Services 

Commission 


15. — (1)  The  Ontario  French  Language  Services  Commis- 
sion is  established  and  consists  of, 

(a)  a  chairman  who  shall  be  a  full-time  member 
appointed  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  three  years; 


(b)  four  part-time  members  who  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council  for  a  term  of 
three  years;  and 

(c)  the  senior  official  of  the  Office  of  Francophone 
Affairs,  who  shall  be  a  member  by  virtue  of  the 
office,  but  shall  not  have  a  vote. 


Term  of 
replacement 


(2)  If  the  seat  of  the  chairman  or  a  part-time  member 
becomes  vacant,  it  shall  be  filled  for  the  unexpired  portion  of 
the  term. 


Function  of 
Commission 


(3)  The  Commission  may, 

(a)  review  the  availability  and  quality  of  French  lan- 
guage services  and  make  recommendations  for  their 
improvement; 
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(3)  A  la  fin  de  chaque  exercice,  le  ministre  presente  au  Rapport 
lieutenant-gouverneur  en  conseil  un  rapport  sur  les  affaires  de 
rOffice  des  affaires  francophones.  II  depose  ensuite  le  rapport 
devant  I'Assemblee  si  elle  siege,  sinon,  a  la  prochaine  session. 

13  Les  employes  qui  sont  juges  necessaires  pour  remplir  ^^^''^^. . 
les  fonctions  du  ministre  sont  nommes  en  vertu  de  la  Loi  sur  francophones 
la  fonction  publique.  L'ensemble  de  ces  employes  constitue  l.r.o.  i980, 
rOffice  des  affaires  francophones.  '^^^p-  ^^^ 

14  (1)    Un   coordonnateur   des   services   en   francais   est  Coordon- 

n^tdirs  Q6S 

nomme  au  sein  de  chaque  ministere  du  gouvernement.  services  en 

francais 

(2)  Les  coordonnateurs  des  services  en  francais  constituent  Comite 
un  comite  que  preside  le  fonctionnaire  principal  de  TOffice 

des  affaires  francophones. 

(3)  Chaque  coordonnateur  des  services  en  francais  peut  Communi- 

^^.^j.^  ^  ..  ^  r  cation 

communiquer  directement  avec  son  sous-mmistre. 

(4)  Chaque  sous-ministre  rend  compte  au  Conseil  des  mi-  Sous- 
nistres  de  la  mise  en  oeuvre  de  la  presente  loi  et  de  la  qualite 

des  services  en  frangais  dans  le  ministere. 


15  (1)  La  Commission  des  services  en  francais  de  I'Ontario  Commission 

,  ;       r-ii  J  1  •         ^  des  services 

est  creee.  Elle  se  compose  des  membres  suivants  :  en  francais 


a)  le  president,  qui  est  membre  a  temps  plein,  nomme 
par  le  lieutenant-gouverneur  en  conseil  pour  •••' 
mandat  de  trois  ans; 


un 


b)  quatre  membres  a  temps  partiel,  qui  sont  nommes 
par  le  lieutenant-gouverneur  en  conseil  pour  un 
mandat  de  trois  ans; 

c)  le  fonctionnaire  principal  de  I'Office  des  affaires 
francophones,  qui  est  membre  d'office,  mais  n'a  pas 
droit  de  vote. 

(2)  Si  le  poste  du  president  ou  d'un  membre  a  temps  partiel  vacance  au 
devient  vacant,  un  remplagant  est  nomme  pour  le  reste  de  la  commlssbn 
duree  du  mandat. 


(3)  La  Commission  peut  : 

a)  examiner  la  disponibilite  et  la  qualite  des  services 
en  francais  et  faire  des  recommandations  en  vue  de 
leur  amelioration; 


Fonctions  de 
la  Commis- 
sion 
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(b)  recommend  the  designation  of  public  service  agen- 
cies and  the  addition  of  designated  areas  to  the 
Schedule; 

(c)  require  non-profit  corporations  and  similar  entities, 
facilities,  homes  and  colleges  referred  to  in  the  defi- 
nition of  "government  agency"  to  furnish  to  the 
Commission  information  that  may  be  relevant  in  the 
formulation  of  recommendations  respecting  their 
designation  as  public  service  agencies; 

(d)  recommend  changes  in  the  plans  of  government 
agencies  for  the  provision  of  French  language  ser- 
vices and  make  the  plans  and  recommendations 
public; 

(e)  make  recommendations  in  respect  of  an  exemption 
or  proposed  exemption  of  services  under  clause 
8  (1)  (d)  and  make  the  recommendations  public, 

and  shall  perform  any  other  function  assigned  to  it  by  the 
Minister  responsible  for  Francophone  Affairs,  the  Executive 
Council  or  the  Legislative  Assembly. 

Recommen-  (4)  ^he  relevant  recommendations  of  the  Commission  shall 
be  taken  into  consideration  in  the  making  of  decisions  under 
this  Act  and  are  admissible  in  evidence  in  a  proceeding. 

Responsible         (5)  jhe  Commission  is  responsible  to  the  Minister  respon- 

to  Minister 

sible  for  Francophone  Affairs. 


Staff 


(6)  Such  employees  as  are  considered  necessary  shall  be 
R.s.o.  1980,   appointed  under  the  Public  Service  Act  for  the  performance  of 
the  Commission's  functions. 


Annual 
report 


(7)  The  Commission  shall,  after  the  close  of  each  fiscal 
year,  submit  an  annual  report  upon  the  affairs  of  the  Commis- 
sion to  the  Speaker  of  the  Legislative  Assembly  who  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  session. 


Dissolution         (g)  j^g  Commissiou  is  dissolved  three  years  after  the  com- 
Commission     ing  into  forcc  of  this  section  and  thereafter  the  functions  of 

the  Commission  under  subsection  (3)  shall  be  performed  by 

the  Office  of  Francophone  Affairs. 
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b)  recommander  la  designation  des  organismes  offrant 
des  services  publics  et  Tajout  a  I'annexe  de  regions 
designees; 

c)  exiger  que  des  personnes  morales  a  but  non  lucratif 
et  des  organisations  semblables  ainsi  que  des 
etablissements,  des  foyers,  des  maisons  et  des  colle- 
ges vises  a  la  definition  du  terme  «organisme 
gouvernemental»  lui  fournissent  des  renseignements 
qui  peuvent  etre  pertinents  en  ce  qui  concerne  la 
formulation  de  recommandations  au  sujet  de  leur 
designation  en  tant  qu'organismes  offrant  des  servi- 
ces publics; 

d)  recommander  des  modifications  aux  projets  des 
organismes  gouvernementaux  en  ce  qui  concerne  la 
prestation  des  services  en  frangais  et  informer  le 
public  des  projets  et  de  ses  recommandations; 

e)  faire  des  recommandations  en  ce  qui  concerne 
I'exemption  ou  Texemption  proposee  d'un  service 
aux  termes  de  Talinea  8  (1)  d)  et  informer  le  public 
de  ces  recommandations. 

La  Commission  remplit  egalement  les  fonctions  qui  lui  sont 
assignees  par  le  ministre  delegue  aux  Affaires  francophones, 
le  Conseil  des  ministres  ou  TAssemblee  legislative. 

(4)  Lorsqu'une  decision  est  prise  aux  termes  de  la  presente  Recomman- 
loi,  il  est  tenu  compte  des  recommandations  pertinentes  de  la 
Commission.   Ces  recommandations  constituent  une  preuve 
admissible  lors  d'une  instance. 

(5)  La  Commission  releve  du  ministre.  ^  Commis- 

^  sion  releve 

du  ministre 

(6)  Les  employes  qui  sont  juges  necessaires  pour  remplir  Personnel 
les  fonctions  de  la  Commission  sont  nommes  en  vertu  de  la 

Loi  sur  la  fonction  publique.  l.r.o.  1980, 

(7)  A  la  fin  de  chaque  exercice,  la  Commission  presente  au  Rapport 
president  de  I'Assemblee  legislative  son  rapport  annuel.  Le 
president  depose  ensuite  le  rapport  devant  I'Assemblee  si  elle 
siege,  sinon,  a  la  session  suivante. 


(8)  La  Commission  est  dissoute  trois  ans  apres  I'entree  en  ^^  Commis- 
vigueur  du  present  article.  A  partir  de  cette  dissolution,  les  dissoute 
fonctions  de  la  Commission  visees  au  paragraphe  (3)  sont 
remplies  par  I'Office  des  affaires  francophones. 
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(9)  Clauses  (3)  (d)  and  (e)  are  repealed  three  years  after 


Re-enactment 

s.  15  (3)  (d,    the  coming  into  force  of  this  section  and  the  following  substi- 
e)  tuted  therefor: 


(d)    recommend  changes  in  the  plans  of  government 
agencies  for  the  provision  of  French  language  ser- 


vices; 


(e)  make  recommendations  in  respect  of  an  exemption 
or  proposed  exemption  of  services  under  clause 
8(l)(d). 


Municipal 
by-laws  re 
official 
languages 


Right  to 
services  in 
English  and 
French 


16. — (1)  The  council  of  a  municipality  that  is  in  an  area 
designated  in  the  Schedule  may  pass  a  by-law  providing  that 
the  administration  of  the  municipality  shall  be  conducted  in 
both  English  and  French  and  that  all  or  specified  municipal 
services  to  the  public  shall  be  made  available  in  both  lan- 
guages. 

(2)  When  a  by-law  referred  to  in  subsection  (1)  is  in  effect, 
a  person  has  the  right  to  communicate  in  English  or  French 
with  any  office  of  the  municipality,  and  to  receive  available 
services  to  which  the  by-law  applies,  in  either  language. 


Metropolitan 
and  regional 
councils 


(3)  Where  an  area  designated  in  the  Schedule  is  in  a  metro- 
politan or  regional  municipality  and  the  council  of  a  munici- 
pality in  the  area  passes  a  by-law  under  subsection  (1),  the 
council  of  the  metropolitan  or  regional  municipality  may  also 
pass  a  by-law  under  subsection  (1)  in  respect  of  its  administra- 
tion and  services. 


Commence- 
ment 


17.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent.  -^^ 


Short  title 


18.   The  short  title  of  this  Act  is  the  French  Language 
Services  Act,  1986. 
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(9)  Les  alineas  (3)  d)  et  e)  sont  abroges  trois  ans  apres  Nouveiie 

,,  .  ■  ,-  1^1'  •    adoption 

1  entree  en  vigueur  du  present  article  et  remplaces  par  ce  qui  des  aiindas 

suit  :  15  (3)  d),  e) 

d)  recommander  des  modifications  aux  projets  des 
organismes  gouvernementaux  en  ce  qui  concerne  la 
prestation  des  services  en  frangais; 

e)  faire  des  recommandations  en  ce  qui  concerne 
I'exemption  ou  I'exemption  proposee  d'un  service 
aux  termes  de  I'alinea  8  (1)  d). 


16  (1)  Le  conseil  d'une  municipalite  situee  dans  une 
region  designee  a  {'annexe  peut  adopter  un  reglement  pre- 
voyant  que  I'administration  de  la  municipalite  se  fera  en  fran- 
gais  et  en  anglais  et  que  les  services  municipaux  au  public,  ou 
une  partie  precisee  de  ces  services,  seront  fournis  dans  ces 
deux  langues. 

(2)  Lorsqu'un  reglement  municipal  vise  au  paragraphe  (1) 
est  en  vigueur,  chacun  a  droit  a  Temploi  du  frangais  ou  de 
I'anglais  pour  communiquer  avec  tout  bureau  de  la  municipa- 
lite et  pour  recevoir  les  services  vises  par  le  reglement. 

(3)  Si  une  region  designee  a  Tannexe  fait  partie  d'une 
municipalite  regionale  ou  de  communaute  urbaine  et  que  le 
conseil  d'une  municipalite  situe  dans  la  region  adopte  un 
reglement  en  vertu  du  paragraphe  (1),  le  conseil  de  la  munici- 
palite regionale  ou  de  communaute  urbaine  peut  egalement 
adopter  un  tel  reglement  en  ce  qui  concerne  son  administra- 
tion et  ses  services. 


Reglements 
municipaux 
portant  sur 
les  langues 
officielles 


Droit  aux  ser- 
vices en  fran- 
qais  et  en 
anglais 


Conseils 
regionaux  et 
de  commu- 
naute 
urbaine 


17  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  recoit  la  Entree  en 

^.  ,  cp  J  3     ^^     Vigueur 

sanction  royale.  -^t- 

18  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  les  ^itre  abreg^ 
services  enfranqais. 
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MUNICIPALITY  OR  DISTRICT 

Municipality  of  Metropolitan  Toronto 

Regional  Municipality  of  Hamilton- 
Wentworth 

Regional  Municipality  of  Niagara 

Regional  Municipality  of  Ottawa- 
Carleton 

Regional  Municipality  of  Peel 

Regional  Municipality  of  Sudbury 

County  of  Dundas 

County  of  Essex 


SCHEDULE 

AREA 


County  of  Glengarry 
County  of  Kent 

County  of  Prescott 
County  of  Renfrew 

County  of  Russell 
County  of  Simcoe 

County  of  Stormont 
District  of  Algoma 
District  of  Cochrane 
District  of  Kenora 


All 

City  of  Hamilton 


Cities  of:  Port  Colborne 
and  Welland 

All 


City  of  Mississauga 

All 

Township  of  Winchester 

City  of  Windsor 

Towns  of:  Belle  River  and 

Tecumseh 
Townships  of:  Anderdon, 

Colchester  North, 

Maidstone,  Sandwich  South, 

Sandwich  West, 

Tilbury  North,  Tilbury  West 

and  Rochester 

All 

Town  of  Tilbury 
Townships  of:  Dover  and 
Tilbury  East 

All 

City  of  Pembroke 
Townships  of:  Stafford 
and  Westmeath 

All 

Town  of  Penetanguishene 
Townships  of:  Tiny  and  Essa 

All 

All 

All 

Township  of  Ignace 
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ANNEXE 


MUNICIPALITY  OU  DISTRICT 


Municipalite  de  la  communaute  urbaine 
de  Toronto 


Municipalite  regionale  de  Hamilton- 
Wentworth 


Municipalite  regionale  de  Niagara 

Municipalite  regionale  d'Ottawa- 
Carleton 

Municipalite  regionale  de  Peel 

Municipalite  regionale  de  Sudbury 

Comte  de  Dundas 

Comtd  d'Essex 


Comte  de  Glengarry 
Comt6  de  Kent 

Comt6  de  Prescott 
Comtd  de  Renfrew 

Comt6  de  Russell 
Comt^  de  Simcoe 

Comtd  de  Stormont 
District  d'Algoma 
District  de  Cochrane 
District  de  Kenora 


REGION 
La  totality 

La  cite  de  Hamilton 


Les  cit6s  suivantes  : 
Port  Colborne  et  Welland 

La  totalite 


La  cite  de  Mississauga 

La  totalite 

Le  canton  de  Winchester 

La  cit6  de  Windsor 

Les  villes  suivantes  : 
Belle  River  et  Tecumseh 

Les  cantons  suivants  : 
Anderdon,  Colchester  North, 
Maidstone,  Sandwich  South, 
Sandwich  West,  Tilbury 
North,  Tilbury  West  et 
Rochester 

La  totalite 

La  ville  de  Tilbury 
Les  cantons  suivants  : 
Dover  et  Tilbury  East 

La  totality 

La  cit6  de  Pembroke 
Les  cantons  suivants  : 
Stafford  et  Westmeath 

La  totality 

La  ville  de  Penetanguishene 
Les  cantons  suivants  : 
Tiny  et  Essa 

La  totality 

La  totality 

La  totality 

Le  canton  d'lgnace 
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District  of  Nipissing  All 

District  of  Sudbury  All 

District  of  Thunder  Bay  Town  of  Geraldton 

Townships  of:  Longlac, 
Manitouwadge,  Marathon, 
Beardmore,  Nakina  and 
Terrace  Bay 

District  of  Timiskaming  All 
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District  de  Nipissing  La  totalite 

District  de  Sudbury  La  totalite 

District  de  Thunder  Bay 
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La  ville  de  Geraldton 
Les  cantons  suivants  : 
Longlac,  Manitouwadge, 
Marathon,  Beardmore, 
Nakina  et  Terrace  Bay 


District  de  Timiskaming 


La  totalite 


I 


, 
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the  Government  of  Ontario 
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Minister  responsible  for 
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An  Act  to  provide  for 

French  Language  Services  in 

the  Government  of  Ontario 


^■/ 


Preamble 


Whereas  the  French  language  is  an  historic  and  honoured  lan- 
guage in  Ontario  and  recognized  by  the  Constitution  as  an 
official  language  in  Canada;  and  whereas  in  Ontario  the 
French  language  is  recognized  as  an  official  language  in  the 
courts  and  in  education;  and  whereas  the  Legislative  Assem- 
bly recognizes  the  contribution  of  the  cultural  heritage  of  the 
French  speaking  population  and  wishes  to  preserve  it  for 
future  generations;  and  whereas  it  is  desirable  to  guarantee 
the  use  of  the  French  language  in  institutions  of  the  Legisla- 
ture and  the  Government  of  Ontario,  as  provided  in  this  Act; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Definitions 


organisme 
gouveme- 
mental" 


1.   In  this  Act, 
"government  agency"  means, 
(a) 


a  ministry  of  the  Government  of  Ontario,  except 
that  a  psychiatric  facility,  residential  facility  or  col- 
lege of  applied  arts  and  technology  that  is  adminis- 
tered by  a  ministry  is  not  included  unless  it  is  desig- 
nated as  a  public  service  agency  by  the  regulations. 


(b)  a  board,  commission  or  corporation  the  majority  of 
whose  members  or  directors  are  appointed  by  the 
Lieutenant  Governor  in  Council, 

(c)  a  non-profit  corporation  or  similar  entity  that  pro- 
vides a  service  to  the  public,  is  subsidized  in  whole 
or  in  part  by  public  money  and  is  designated  as  a 
public  service  agency  by  the  regulations. 
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Projet  de  loi  8 


1986 


Loi  assurant  la  prestation 

de  services  en  fran^ais  par 

le  gouvernement  de  FOntario 


Attendu  que  la  langue  frangaise  a  joue  en  Ontario  un  role  his-  Pr^ambuie 
torique  et  honorable,  et  que  la  Constitution  lui  reconnait  le 
statut  de  langue  officielle  au  Canada;  attendu  que  cette  langue 
jouit,  en  Ontario,  du  statut  de  langue  officielle  devant  les  tri- 
bunaux  et  dans  I'education;  attendu  que  I'Assemblee  legisla- 
tive reconnait  I'apport  du  patrimoine  culturel  de  la  population 
francophone  et  desire  le  sauvegarder  pour  les  generations  a 
venir;  et  attendu  qu'il  est  souhaitable  de  garantir  I'emploi  de 
la  langue  fran^aise  dans  les  institutions  de  la  Legislature  et  du 
gouvernement  de  I'Ontario,  comme  le  prevoit  la  presente  loi; 

Sa  Majeste,  sur  I'avis  et  avec  le  consentement  de  I'Assem- 
blee legislative  de  la  province  de  I'Ontario,  decrete  ce  qui 
suit : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.     Definitions 

«organisme     gouvernemental»     S'entend     des     organismes  "government 

SuivantS  :  agency>. 

a)  un  ministere  du  gouvernement  de  I'Ontario,  sauf 
que  les  etablissements  psychiatriques,  les  foyers  et 
les  colleges  d'arts  appliques  et  de  technologic  admi- 
nistres  par  un  ministere  ne  sont  pas  inclus,  a  moins 
d'etre  designes  par  les  reglements  en  tant  qu'orga- 
nismes  off  rant  des  services  publics; 

b)  un  conseil,  une  commission  ou  une  personne  morale 
dont  la  majorite  des  membres  ou  des  administra- 
teurs  sont  nommes  par  le  lieutenant-gouverneur  en 
conseil; 

c)  une  personne  morale  a  but  non  lucratif  ou  une  orga- 
nisation semblable,  qui  fournit  un  service  au  public, 
regoit  des  subventions  qui  sont  prelevees  sur  les 
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R.S.O.  1980, 
cc.  320,  202 


(d)  a  nursing  home  as  defined  in  the  Nursing  Homes 
Act  or  a  home  for  special  care  as  defined  in  the 
Homes  for  Special  Care  Act  that  is  designated  as  a 
public  service  agency  by  the  regulations, 


1984,  c.  55 


R.S.O.  1980, 
c.  122 


(e)  a  service  provider  as  defined  in  the  Child  and  Fam- 
ily Services  Act,  1984  or  a  board  as  defined  in  the 
District  Welfare  Administration  Boards  Act  that  is 
designated  as  a  public  service  agency  by  the  regu- 
lations, 


R.S.O.  1980, 
c.  303 


Provision 
of  services 
in  French 

Use  of 

English 

or  French  in 

Legislative 

Assembly 

Bills  and 
Acts  of  the 
Assembly 


Translation 
of  Statutes 


Enactment 


Translation 
of  regulations 


and  does  not  include  a  municipality,  or  a  local  board  as 
defined  in  the  Municipal  Affairs  Act,  other  than  a  local 
board  that  is  designated  under  clause  (e). 

"service"  means  any  service  or  procedure  that  is  provided  to 
the  public  by  a  government  agency  or  institution  of  the 
Legislature  and  includes  all  communications  for  the  pur- 
pose. 

2.  The  Government  of  Ontario  shall  ensure  that  services 
are  provided  in  French  in  accordance  with  this  Act. 

3. — (1)  Everyone  has  the  right  to  use  English  or  French  in 
the  debates  and  other  proceedings  of  the  Legislative  Assem- 
bly. 

(2)  The  public  Bills  of  the  Legislative  Assembly  introduced 
after  the  1st  day  of  January,  1991  shall  be  introduced  and 
enacted  in  both  English  and  French. 

4. — (1)  Before  the  31st  day  of  December,  1991,  the  Attor- 
ney General  shall  cause  to  be  translated  into  French  a  consoli- 
dation of  the  public  general  statutes  of  Ontario  that  were  re- 
enacted  in  the  Revised  Statutes  of  Ontario,  1980,  or  enacted 
in  English  only  after  the  coming  into  force  of  the  Revised 
Statutes  of  Ontario,  1980,  and  that  are  in  force  on  the  31st 
day  of  December,  1990. 

(2)  The  Attorney  General  shall  present  the  translations 
referred  to  in  subsection  (1)  to  the  Legislative  Assembly  for 
enactment. 

(3)  The  Attorney  General  shall  cause  to  be  translated  into 
French  such  regulations  as  the  Attorney  General  considers 
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L.R.O.  1980, 
chap.  320, 
202 


1984, 
chap.  55 

L.R.O.  1980, 
chap.  122 


deniers  publics,  et  est  designee  par  les  reglements 
en  tant  qu'organisme  offrant  des  services  publics; 

d)  une  maison  de  soins  infirmiers  au  sens  de  la  Loi  sur 
les  maisons  de  soins  infirmiers  ou  un  foyer  de  soins 
speciaux  au  sens  de  la  Loi  sur  les  foyers  de  soins 
speciaux  qui  sont  designes  par  les  reglements  en 
tant  qu'organismes  offrant  des  services  publics; 

e)  un  fournisseur  de  services  au  sens  de  la  Loi  de  1984 
sur  les  services  a  I'enfance  et  a  la  famille  ou  une 
commission  au  sens  de  la  Loi  sur  les  commissions  de 
district  pour  V administration  de  I'aide  sociale  qui 
sont  designes  par  les  reglements  en  tant  qu'organis- 
mes offrant  des  services  publics. 


Sont  exclus  les  municipalites,  de  meme  que  les  conseils 
locaux  au  sens  de  la  Loi  sur  les  affaires  municipales,  a  I'ex-  lro.  1980, 
ception  des  conseils  locaux  qui  sont  designes  aux  termes  de  ^  ^^' 
I'alinea  e). 

«service»  Service  ou  procedure  qu'un  organisme  gouverne-  «service» 
mental  ou   une   institution   de   la   Legislature   fournit   au 
public.  S'entend  en  outre  des  communications  faites  en  vue 
de  fournir  le  service  ou  la  procedure. 


2  Le  gouvernement  de  I'Ontario  assure  la  prestation  des  Prestation  des 

r  ■  r  ,  ^  -^   \  '        ^     \    •  services  en 

services  en  fran^ais  conformement  a  la  presente  loi.  fransais 

3  (1)  Chacun  a  le  droit  d'employer  le  frangais  ou  I'anglais  Droit  d'em- 
dans  les  debats  et  les  autres  travaux  de  I'Assemblee  legisla-  Fransais^ou 

tive.  I'anglais  ^ 

I'Assemblde 

(2)  Les  projets  de  loi  de  caractere  public  de  I'Assemblee  Projets  de  loi 
qui  sont  presentes  apres  le  1"  Janvier  1991  sont  presentes  et  rAs°embi6e 
adoptes  en  frangais  et  en  anglais. 

4  (1)  Le  procureur  general  fait  traduire  en  frangais,  avant  Traduction 
le  31  decembre  1991,  un  recueil,  mis  a  jour,  des  lois  de  carac- 
tere public  et  general  qui  ont  ete  adoptees  de  nouveau  au 
moyen  des  Lois  refondues  de  I'Ontario  de  1980  ou  qui  ont  et6 
adoptees  en  anglais  seulement  apres  I'entree  en  vigueur  des 

Lois  refondues  de  I'Ontario  de  1980,  et  qui  demeurent  en 
vigueur  le  31  decembre  1990. 

(2)  Le  procureur  general  presente  a  I'Assemblee  legislative  Adoption 
les   traductions   visees   au    paragraphe    (1)   afin   qu'elle    les 
adopte. 

(3)  Le  procureur  general  fait  traduire  en  fran^ais  les  regie-  Traduction 
ments  dont  il  estime  la  traduction  appropriee  et  recommande  nfents^^ 
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Right  to 

services  in 
French 


Re-enactment 
of  s.  5  (1) 


Right  to 
services 
in  French 


appropriate  and  shall  recommend  the  translations  to  the  Exec- 
utive Council  or  other  regulation-making  authority  for 
adoption. 

5, — (1)  A  person  has  the  right  in  accordance  with  this  Act 
to  communicate  in  French  with,  and  to  receive  available  ser- 
vices in  French  from,  any  head  or  central  office  of  a  govern- 
ment agency  or  institution  of  the  Legislature  that  is  designated 
by  the  regulations,  and  has  the  same  right  in  respect  of  any 
other  office  of  such  agency  or  institution  that  is  located  in  or 
serves  an  area  designated  in  the  Schedule. 

(2)  Subsection  (1)  is  repealed  three  years  after  it  comes  into 
force  and  the  following  substituted  therefor: 

(1)  A  person  has  the  right  in  accordance  with  this  Act  to 
communicate  in  French  with,  and  to  receive  available  services 
in  French  from,  any  head  or  central  office  of  a  government 
agency  or  institution  of  the  Legislature,  and  has  the  same 
right  in  respect  of  any  other  office  of  such  agency  or  institu- 
tion that  is  located  in  or  serves  an  area  designated  in  the 
Schedule. 


Duplication         (3)  When  the  same  service  is  provided  by  more  than  one 

of  services 

office  in  a  designated  area,  the  Lieutenant  Governor  in  Coun- 
cil may  designate  one  or  more  of  those  offices  to  provide  the 
service  in  French  if  the  Lieutenant  Governor  in  Council  is  of 
the  opinion  that  the  public  in  the  designated  area  will  thereby 
have  reasonable  access  to  the  service  in  French. 


Idem 


(4)  If  one  or  more  offices  are  designated  under  subsection 
(3),  subsection  (1)  does  not  apply  in  respect  of  the  service 
provided  by  the  other  offices  in  the  designated  area. 


Existing 
practice 
protected 


6.  This  Act  shall  not  be  construed  to  limit  the  use  of  the 
English  or  French  language  outside  of  the  application  of  this 
Act. 


Limitation 

of 

obligations 

of 

government 

agencies,  etc. 


7.  The  obligations  of  government  agencies  and  institutions 
of  the  Legislature  under  this  Act  are  subject  to  such  limits  as 
circumstances  make  reasonable  and  necessary,  if  all  reason- 
able measures  and  plans  for  compliance  with  this  Act  have 
been  taken  or  made. 


Regulations         g, — (J)  x^g  Lieutenant  Governor  in  Council  may  make 
regulations, 
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les  traductions  au  Conseil  des  ministres  ou  a  I'autorite  com- 
petente  afin  que  le  Conseil  ou  I'autorite  les  adopte. 

5  (1)  Chacun  a  droit  a  I'emploi  du  francais,  conformement  Droit  aux 

services  en 

a  la  presente  loi,  pour  communiquer  avec  le  siege  ou  I'admi-  fran?ais 
nistration  centrale  d'un  organisme  gouvernemental  ou  d'une 
institution  de  la  Legislature  designes  par  les  reglements  et 
pour  en  recevoir  les  services.  Chacun  jouit  du  meme  droit  a 
I'egard  de  tout  autre  bureau  de  I'organisme  ou  de  institution 
qui  se  trouve  dans  une  region  designee  a  I'annexe  ou  qui  sert 
une  telle  region. 

(2)  Le  paragraphe  (1)  est  abroge  trois  ans  apres  son  entree  Nouveiie 
en  vigueur  et  remplace  par  ce  qui  suit  :  du°par!"5  (i) 

(1)  Chacun  a  droit  a  I'emploi  du  francais,  conformement  a  Droit  aux 

services  en 

la  presente  loi,  pour  communiquer  avec  le  siege  ou  I'adminis-  francais 
tration  centrale  d'un  organisme  gouvernemental  ou  d'une  ins- 
titution de  la  Legislature  et  pour  en  recevoir  les  services.  Cha- 
cun jouit  du  meme  droit  a  I'egard  de  tout  autre  bureau  de 
I'organisme  ou  de  I'institution  qui  se  trouve  dans  une  region 
designee  a  I'annexe  ou  qui  sert  une  telle  region. 


(3)  Lorsque  le  meme  service  est  fourni  par  plus  d'un 
bureau  dans  une  region  designee,  le  lieutenant-gouverneur  en 
conseil  peut  designer  un  ou  plusieurs  des  bureaux  afin  qu'ils 
fournissent  le  service  en  frangais,  s'il  est  d'avis  que  le  public 
de  la  region  designee  beneficiera  ainsi  d'un  acces  raisonnable 
au  service  en  francais. 


Duplication 
des  services 


(4)  Si  un  ou  plusieurs  bureaux  sont  designes  en  vertu  du  •''em 
paragraphe  (3),  le  paragraphe  (1)  ne  s'applique  pas  a  I'egard 
du  service  offert  par  les  autres  bureaux  de  la  region  designee. 

6  La  presente  loi  n'a  pour  effet  de  porter  atteinte  a  I'utili-  Pratique 
sation  ni  de  la  langue  fran^aise  ni  de  la  langue  anglaise  hors 
du  champ  d'application  de  la  presente  loi. 


7  Si  toutes  les  mesures  raisonnables  ont  ete  prises  et  que 
tous  les  projets  raisonnables  ont  ete  elabores  afin  de  faire  res- 
pecter la  presente  loi,  les  obligations  qu'elle  impose  aux  orga- 
nismes  gouvernementaux  et  aux  institutions  de  la  Legislature 
sont  assujetties  aux  limitations  raisonnables  et  necessaires 
qu'exigent  les  circonstances. 


Limitation 
des  obliga- 
tions 


8  (1)    Le 

reglement  : 


lieutenant-gouverneur    en    conseil    peut,    par  R^giements 


8 
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Repeal  of 

s.  8  (1)  (c) 


(a)  designating  public  service  agencies  for  the  purpose 
of  the  definition  of  "government  agency"; 

(b)  amending  the  Schedule  by  adding  areas  to  it; 

(c)  designating  government  agencies  and  institutions  of 
the  Legislature  for  the  purposes  of  subsection  5  (1); 

(d)  exempting  services  from  the  application  of  sections 
2  and  5  where,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  it  is  reasonable  and  necessary 
to  do  so  and  where  the  exemption  does  not  dero- 
gate from  the  general  purpose  and  intent  of  this 
Act. 

(2)  Clause  (1)  (c)  is  repealed  three  years  after  this  Act 
comes  into  force. 


Public  service       9, — (])  ^  regulation  designating  a  public  service  agency 
fimked"'        may  limit  the  designation  to  apply  only  in  respect  of  specified 
designation      services  provided  by  the  agency,  or  may  specify  services  that 
are  excluded  from  the  designation. 


Consent  of 

university 


Notice  and 
comment  re 
exempting 
regulation, 
etc. 


Idem 


(2)  A  regulation  made  under  this  Act  that  applies  to  a  uni- 
versity is  not  effective  without  the  university's  consent. 

10. — (1)  This  section  applies  to  a  regulation, 

(a)  exempting  a  service  under  clause  8  (1)  (d); 

(b)  revoking  the  designation  of  a  public  service  agency; 

(c)  amending  a  regulation  designating  a  public  service 
agency  so  as  to  exclude  or  remove  a  service  from 
the  designation. 

(2)  A  regulation  to  which  this  section  applies  shall  not  be 
made  until  at  least  forty-five  days  after  a  notice  has  been  pub- 
lished in  The  Ontario  Gazette  and  a  newspaper  of  general  cir- 
culation in  Ontario  setting  forth  the  substance  of  the  proposed 
regulation  and  inviting  comments  to  be  submitted  to  the 
Minister  responsible  for  Francophone  Affairs. 
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a)  designer  des  organismes  offrant  des  services  publics, 
aux  fins  de  la  definition  du  terme  «organisme 
gouvernemental» ; 

b)  modifier  I'annexe  en  y  ajoutant  des  regions; 

c)  designer  des  organismes  gouvernementaux  et  des 
institutions  de  la  Legislature  pour  I'application  du 
paragraphe  5  (1); 

d)  exempter  des  services  de  I'application  des  articles  2 
et  5  si,  de  I'avis  du  lieutenant-gouverneur  en  con- 
seil,  cette  mesure  s'avere  raisonnable  et  necessaire 
et  si  elle  ne  porte  pas  atteinte  a  I'objet  general  de  la 
presente  loi. 

(2)  L'alinea  (1)  c)  est  abroge  trois  ans  apres  I'entree  en  Abrogation 
vigueur  de  la  presente  loi.  8  (i)  c) 

9  (1)  Le  reglement  qui  designe  un  organisme  offrant  des  Designation 
services  publics  peut  restreindre  le  champ  d'application  de  la  Sganisme^ 
designation  de  sorte  que  celle-ci  ne  porte  que  sur  des  services  offrant  des 
precis  que  fournit  I'organisme,  ou  preciser  les  services  qui  sont  pSS 
exclus  de  la  designation. 

(2)  Le  reglement  pris  en  application  de  la  presente  loi  et  Consentemem 
qui  s'applique  a  une  universite  n'entre  pas  en  vigueur  sans  le  i'universit6 
consentement  de  I'universite. 


10  (1)  Le  present  article  s'applique  au  reglement  : 


8(l)d); 


Avis  et  obser- 
vations tou- 
chant  le 

a)     visant  a  exempter  un  service  aux  termes  de  l'alinea  r^giemem 

d'exemption, 
etc. 


b)  visant  a  revoquer  la  designation  d'un  organisme 
offrant  des  services  publics; 

c)  visant  a  modifier  un  reglement  qui  designe  un  orga- 
nisme offrant  des  services  publics  de  maniere  k 
exclure  ou  a  soustraire  un  service  de  la  portee  de  la 
designation. 

(2)  Le  reglement  vise  au  present  article  ne  peut  etre  pris  ^^^^m 
qu'apres  I'ecoulement  d'un  delai  d'au  moins  quarante-cinq 
jours  suivant  la  publication,  dans  la  Gazette  de  V Ontario  et 
dans  un  journal  generalement  lu  en  Ontario,  d'un  avis  enon- 
gant  la  substance  du  reglement  propose  et  invitant  le  public  a 
adresser  ses  observations  au  ministre  delegue  aux  Affaires 
francophones. 
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Idem 


(3)  After  the  expiration  of  the  forty-five  day  period,  the 
regulation  with  such  changes  as  are  considered  advisable  may 
be  made  without  further  notice. 


Program 
for  the 
designation 
of  public 
service 
agencies 


Responsible 
Minister 


Functions 


11.  The  Lieutenant  Governor  in  Council  shall  establish  a 
program  for  the  purpose  of  encouraging  non-profit  corpora- 
tions and  similar  entities  to  consent  to  their  designation  as 
public  service  agencies  before  subsection  5  (1)  as  re-enacted 
by  subsection  5  (2)  comes  into  force. 

12. — (1)  The  Minister  responsible  for  Francophone  Affairs 
is  responsible  for  the  administration  of  this  Act. 

(2)  The  functions  of  the  Minister  are  to  develop  and  co- 
ordinate the  policies  and  programs  of  the  government  relating 
to  Francophone  Affairs  and  the  provision  of  French  language 
services  and  for  the  purpose,  the  Minister  may, 

(a)  prepare  and  recommend  government  plans,  policies 
and  priorities  for  the  provision  of  French  language 
services; 


(b)  co-ordinate,  monitor  and  oversee  the  implementa- 
tion of  programs  of  the  government  for  the  provi- 
sion of  French  language  services  by  government 
agencies  and  of  programs  relating  to  the  use  of  the 
French  language; 

(c)  make  recommendations  in  connection  with  the 
financing  of  government  programs  for  the  provision 
of  French  language  services; 

(d)  investigate  and  respond  to  public  complaints 
respecting  the  provision  of  French  language  ser- 
vices; 

(e)  require  the  formulation  and  submission  of  govern- 
ment plans  for  the  implementation  of  this  Act  and 
fix  time  limits  for  their  formulation  and  submission; 

(f)  refer  matters  to  the  Ontario  French  Language 
Services  Commission  for  its  report  and  recommen- 
dations within  such  times  as  the  Minister  specifies, 

and  shall  perform  such  duties  as  are  assigned  to  the  Minister 
by  order  in  council  or  by  any  other  Act. 
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(3)  Apres  I'expiration  du  delai  de  quarante-cinq  jours,  le  ^'^^m 
lieutenant-gouverneur  en  conseil  peut  prendre  sans  avis  addi- 
tionnel  le  reglement  qui  comporte,  le  cas  echeant,  les  change- 
ments  juges  souhaitables. 

11  Le  lieutenant-gouverneur  en  conseil  met  sur  pied  un  Programme 
programme  visant  a  encourager  les  personnes  morales  a  but  ddTignation 
non  lucratif  et  les  organisations  semblables  a  donner  leur  con-  ^es  organis- 
sentement  a  leur  designation  en  tant  qu'organismes  offrant  de^^rvkes 
des  services  publics  avant  I'entree  en  vigueur  du  paragraphe  publics 

5  (1)  tel  qu'il  est  adopte  de  nouveau  par  le  paragraphe  5  (2). 

12  (1)  Le  ministre  delegue  aux  Affaires  francophones  est  M'nistre 
charge  de  I'application  de  la  presente  loi. 

(2)  Le  ministre  elabore  et  coordonne  la  politique  et  les  pro-  Fonctions 
grammes  du  gouvernement  en  ce  qui  concerne  les  affaires 
francophones  et  la  prestation  des  services  en  fran^ais.  A  ces 
fins,  il  peut  : 

a)  preparer  et  recommander  les  projets,  les  politiques 
et  les  priorites  du  gouvernement  en  ce  qui  concerne 
la  prestation  des  services  en  frangais; 

b)  coordonner,  controler  et  surveiller  la  mise  sur  pied 
des  programmes  du  gouvernement  visant  a  la  pres- 
tation des  services  en  frangais  par  les  organismes 
gouvernementaux  et  des  programmes  concernant 
I'emploi  de  la  langue  frangaise; 

c)  formuler  des  recommandations  relativement  au 
financement  des  programmes  du  gouvernement 
visant  a  la  prestation  des  services  en  fran^ais; 

d)  faire  enquete  sur  les  plaintes  des  membres  du  public 
en  ce  qui  concerne  la  prestation  des  services  en 
frangais  et  repondre  a  ces  plaintes; 

e)  exiger  que  des  projets  gouvernementaux  visant  a  la 
mise  en  oeuvre  de  la  presente  loi  soient  elabores  et 
presentes  et  impartir  des  delais  relatifs  a  leur  elabo- 
ration et  a  leur  presentation; 

f)  renvoyer  des  questions  devant  la  Commission  des 
services  en  frangais  de  I'Ontario  afin  qu'elle  fasse 
rapport  et  formule  des  recommandations  dans  les 
d61ais  qu'il  precise. 

Le  ministre  remplit  egalement  les  fonctions  qui  lui  sont  assi- 
gnees par  decret  ou  par  une  autre  loi. 
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Annual 
report 


(3)  The  Minister,  after  the  close  of  each  fiscal  year,  shall 
submit  to  the  Lieutenant  Governor  in  Council  an  annual 
report  upon  the  affairs  of  the  Office  of  Francophone  Affairs 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in 
session  or,  if  not,  at  the  next  session. 


Office  for 
Francophone 
Affairs 
R.S.O.  1980, 
c.  418 


13.  Such  employees  as  are  considered  necessary  shall  be 
appointed  under  the  Public  Service  Act  for  the  administration 
of  the  functions  of  the  Minister  responsible  for  Francophone 
Affairs,  and  shall  be  known  as  the  Office  of  Francophone 
Affairs. 


French 
language 
services 
co-ordinators 

Committee 


Communi- 
cation 


14. — (1)  A  French  language  services  co-ordinator  shall  be 
appointed  for  each  ministry  of  the  government. 

(2)  There  shall  be  a  committee  consisting  of  the  French 
language  services  co-ordinators,  presided  over  by  the  senior 
official  of  the  Office  of  Francophone  Affairs. 

(3)  Each  French  language  services  co-ordinator  may  com- 
municate directly  with  his  or  her  deputy  minister. 


Deputy 
minister 


(4)  Each  deputy  minister  is  accountable  to  the  Executive 
Council  for  the  implementation  of  this  Act  and  the  quality  of 
the  French  language  services  in  the  ministry. 


Ontario 

French 

Language 

Services 

Commission 


15. — (1)  The  Ontario  French  Language  Services  Commis- 
sion is  established  and  consists  of, 

(a)  a  chairman  who  shall  be  a  full-time  member 
appointed  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  three  years; 

(b)  four  part-time  members  who  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council  for  a  term  of 
three  years;  and 

(c)  the  senior  official  of  the  Office  of  Francophone 
Affairs,  who  shall  be  a  member  by  virtue  of  the 
office,  but  shall  not  have  a  vote. 


Term  of 
replacement 


(2)  If  the  seat  of  the  chairman  or  a  part-time  member 
becomes  vacant,  it  shall  be  filled  for  the  unexpired  portion  of 
the  term. 


Function  of 
Commission 


(3)  The  Commission  may, 

(a)  review  the  availability  and  quality  of  French  lan- 
guage services  and  make  recommendations  for  their 
improvement; 
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(3)  A  la  fin  de  chaque  exercice,  le  ministre  presente  au  Rapport 
lieutenant-gouverneur  en  conseil  un  rapport  sur  les  affaires  de 
rOffice  des  affaires  francophones.  II  depose  ensuite  le  rapport 
devant  I'Assemblee  si  elle  siege,  sinon,  a  la  prochaine  session. 

13  Les  employes  qui  sont  juges  necessaires  pour  remplir  ^^^''^^, . 

les  fonctions  du  ministre  sont  nommes  en  vertu  de  la  Loi  sur  francophones 

la  fonction  publique.  L'ensemble  de  ces  employes  constitue  l.r.o.  i980, 

rOffice  des  affaires  francophones.  '^^^p-  ^^^ 


14  (1)   Un   coordonnateur   des   services   en 


francais   est  Coordon- 

nateurs  des 


nomme  au  sein  de  chaque  ministere  du  gouvernement.  services  en 

francais 

(2)  Les  coordonnateurs  des  services  en  francais  constituent  Comit6 
un  comite  que  preside  le  fonctionnaire  principal  de  TOffice 

des  affaires  francophones. 

(3)  Chaque  coordonnateur  des  services  en  francais  peut  Communi- 
communiquer  directement  avec  son  sous-mmistre. 


(4)  Chaque  sous-ministre  rend  compte  au  Conseil  des  mi- 
nistres  de  la  mise  en  oeuvre  de  la  presente  loi  et  de  la  qualite 
des  services  en  francais  dans  le  ministere. 


Sous- 
ministre 


15  (1)  La  Commission  des  services  en  francais  de  I'Ontario  Commission 

'  '       T-11  J  \-  •       \  aes  services 

est  creee.  Elle  se  compose  des  membres  suivants  :  en  fran9ais 


a) 


le  president,  qui  est  membre  a  temps  plein,  nomme 
par  le  lieutenant-gouverneur  en  conseil  pour  un 
mandat  de  trois  ans; 


b)  quatre  membres  a  temps  partiel,  qui  sont  nommes 
par  le  lieutenant-gouverneur  en  conseil  pour  un 
mandat  de  trois  ans; 

c)  le  fonctionnaire  principal  de  TOffice  des  affaires 
francophones,  qui  est  membre  d'office,  mais  n'a  pas 
droit  de  vote. 

(2)  Si  le  poste  du  president  ou  d'un  membre  a  temps  partiel  Vacance  au 
devient  vacant,  un  rempla^ant  est  nomme  pour  le  reste  de  la  commission 
duree  du  mandat. 


(3)  La  Commission  peut  : 

a)  examiner  la  disponibilite  et  la  qualite  des  services 
en  frangais  et  faire  des  recommandations  en  vue  de 
leur  amelioration; 


Fonctions  de 
la  Commis- 
sion 
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(b)  recommend  the  designation  of  public  service  agen- 
cies and  the  addition  of  designated  areas  to  the 
Schedule; 

(c)  require  non-profit  corporations  and  similar  entities, 
facilities,  homes  and  colleges  referred  to  in  the  defi- 
nition of  "government  agency"  to  furnish  to  the 
Commission  information  that  may  be  relevant  in  the 
formulation  of  recommendations  respecting  their 
designation  as  public  service  agencies; 

(d)  recommend  changes  in  the  plans  of  government 
agencies  for  the  provision  of  French  language  ser- 
vices and  make  the  plans  and  recommendations 
public; 

(e)  make  recommendations  in  respect  of  an  exemption 
or  proposed  exemption  of  services  under  clause 
8  (1)  (d)  and  make  the  recommendations  public, 

and  shall  perform  any  other  function  assigned  to  it  by  the 
Minister  responsible  for  Francophone  Affairs,  the  Executive 
Council  or  the  Legislative  Assembly. 

Recomtnen-  (4)  jhe  relevant  recommendations  of  the  Commission  shall 
be  taken  into  consideration  in  the  making  of  decisions  under 
this  Act  and  are  admissible  in  evidence  in  a  proceeding. 

Responsible         (5)  jhc  Commission  is  responsible  to  the  Minister  respon- 

to  Minister  ^     '  ^ 

sible  for  Francophone  Affairs. 

Staff  (6)  Such  employees  as  are  considered  necessary  shall  be 

R.s.o.  1980,  appointed  under  the  Public  Service  Act  for  the  performance  of 
the  Commission's  functions. 


Annual 
report 


(7)  The  Commission  shall,  after  the  close  of  each  fiscal 
year,  submit  an  annual  report  upon  the  affairs  of  the  Commis- 
sion to  the  Speaker  of  the  Legislative  Assembly  who  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  session. 


Dissolution         (g)  jhe  Commission  is  dissolved  three  years  after  the  com- 
Commission     ing  into  forcc  of  this  section  and  thereafter  the  functions  of 

the  Commission  under  subsection  (3)  shall  be  performed  by 

the  Office  of  Francophone  Affairs. 
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b)  recommander  la  designation  des  organismes  offrant 
des  services  publics  et  I'ajout  a  I'annexe  de  regions 
designees; 

c)  exiger  que  des  personnes  morales  a  but  non  lucratif 
et  des  organisations  semblables  ainsi  que  des 
etablissements,  des  foyers,  des  maisons  et  des  colle- 
ges vises  a  la  definition  du  terme  «organisme 
gouvernemental»  lui  fournissent  des  renseignements 
qui  peuvent  etre  pertinents  en  ce  qui  concerne  la 
formulation  de  recommandations  au  sujet  de  leur 
designation  en  tant  qu'organismes  offrant  des  servi- 
ces publics; 

d)  recommander  des  modifications  aux  projets  des 
organismes  gouvernementaux  en  ce  qui  concerne  la 
prestation  des  services  en  fran^ais  et  informer  le 
public  des  projets  et  de  ses  recommandations; 

e)  faire  des  recommandations  en  ce  qui  concerne 
I'exemption  ou  Texemption  proposee  d'un  service 
aux  termes  de  I'alinea  8  (1)  d)  et  informer  le  public 
de  ces  recommandations. 

La  Commission  remplit  egalement  les  fonctions  qui  lui  sont 
assignees  par  le  ministre  delegue  aux  Affaires  francophones, 
le  Conseil  des  ministres  ou  TAssemblee  legislative. 

(4)  Lorsqu'une  decision  est  prise  aux  termes  de  la  presente  Recomman- 
loi,  il  est  tenu  compte  des  recommandations  pertinentes  de  la 
Commission.   Ces  recommandations  constituent  une  preuve 
admissible  lors  d'une  instance. 


(5)  La  Commission  releve  du  ministre.  La  Commis- 

sion relive 
du  ministre 

(6)  Les  employes  qui  sont  juges  necessaires  pour  remplir  Personnel 
les  fonctions  de  la  Commission  sont  nommes  en  vertu  de  la 

Loi  sur  la  fonction  publique.  l.r.o.  1980, 

'^         ^  chap.  418 

(7)  A  la  fin  de  chaque  exercice,  la  Commission  presente  au  Rapport 
president  de  I'Assemblee  legislative  son  rapport  annuel.  Le 
president  depose  ensuite  le  rapport  devant  I'Assemblee  si  elle 
siege,  sinon,  a  la  session  suivante. 

(8)  La  Commission  est  dissoute  trois  ans  apres  I'entree  en  La  Commis- 
vigueur  du  present  article.  A  partir  de  cette  dissolution,  les  di°^"e 
fonctions  de  la  Commission  visees  au  paragraphe  (3)  sont 
remplies  par  I'Office  des  affaires  francophones. 
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Re-enactment  (9)  ciauscs  (3)  (d)  and  (c)  are  repealed  three  years  after 
s.  15  (3)  (d,  the  coming  into  force  of  this  section  and  the  following  substi- 
e)  tuted  therefor: 

(d)  recommend  changes  in  the  plans  of  government 
agencies  for  the  provision  of  French  language  ser- 
vices; 


Municipal 
by-laws  re 
official 
languages 


(e)  make  recommendations  in  respect  of  an  exemption 
or  proposed  exemption  of  services  under  clause 
8(l)(d). 

16. — (1)  The  council  of  a  municipality  that  is  in  an  area 
designated  in  the  Schedule  may  pass  a  by-law  providing  that 
the  administration  of  the  municipality  shall  be  conducted  in 
both  English  and  French  and  that  all  or  specified  municipal 
services  to  the  public  shall  be  made  available  in  both  lan- 
guages. 


Right  to 
services  in 
English  and 
French 


Metropolitan 
and  regional 
councils 


(2)  When  a  by-law  referred  to  in  subsection  (1)  is  in  effect, 
a  person  has  the  right  to  communicate  in  English  or  French 
with  any  office  of  the  municipality,  and  to  receive  available 
services  to  which  the  by-law  applies,  in  either  language. 

(3)  Where  an  area  designated  in  the  Schedule  is  in  a  metro- 
politan or  regional  municipality  and  the  council  of  a  munici- 
pality in  the  area  passes  a  by-law  under  subsection  (1),  the 
council  of  the  metropolitan  or  regional  municipality  may  also 
pass  a  by-law  under  subsection  (1)  in  respect  of  its  administra- 
tion and  services. 


Commence- 
ment 


17.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


18.  The  short  title  of  this  Act  is  the  French  Language 
Services  Act,  1986. 
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(9)  Les  alineas  (3)  d)  et  e)  sont  abroges  trois  ans  apres  Nouveiie 
I'entree  en  vigueur  du  present  article  et  remplaces  par  ce  qui  des^ai'lndas 

suit  :  15  (3)  d),  e) 

d)  recommander  des  modifications  aux  projets  des 
organismes  gouvernementaux  en  ce  qui  concerne  la 
prestation  des  services  en  fran^ais; 


e)  faire  des  recommandations  en  ce  qui  concerne 
I'exemption  ou  I'exemption  proposee  d'un  service 
aux  termes  de  I'alinea  8  (1)  d). 

16  (1)  Le  conseil  d'une  municipalite  situee  dans  une 
region  designee  a  I'annexe  peut  adopter  un  reglement  pre- 
voyant  que  I'administration  de  la  municipalite  se  fera  en  fran- 
gais  et  en  anglais  et  que  les  services  municipaux  au  public,  ou 
une  partie  precisee  de  ces  services,  seront  fournis  dans  ces 
deux  langues. 

(2)  Lorsqu'un  reglement  municipal  vise  au  paragraphe  (1) 
est  en  vigueur,  chacun  a  droit  a  Temploi  du  fran9ais  ou  de 
I'anglais  pour  communiquer  avec  tout  bureau  de  la  municipa- 
lite et  pour  recevoir  les  services  vises  par  le  reglement. 

(3)  Si  une  region  designee  a  I'annexe  fait  partie  d'une 
municipalite  regionale  ou  de  communaute  urbaine  et  que  le 
conseil  d'une  municipalite  situe  dans  la  region  adopte  un 
reglement  en  vertu  du  paragraphe  (1),  le  conseil  de  la  munici- 
palite regionale  ou  de  communaute  urbaine  peut  egalement 
adopter  un  tel  reglement  en  ce  qui  concerne  son  administra- 
tion et  ses  services. 


R^glements 
municipaux 
portant  sur 
les  langues 
officieiles 


Droit  aux  ser- 
vices en  fran- 
sais  et  en 
anglais 


Conseils 
rdgionaux  et 
de  commu- 
naute 
urbaine 


17  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  revolt  la  Entr6e  en 
sanction  royale.  vigueur 

18  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1986  sur  les  Titre  abr6g6 
services  en  franqais. 
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MUNICIPALITY  OR  DISTRICT 

Municipality  of  Metropolitan  Toronto 

Regional  Municipality  of  Hamilton- 
Wentworth 

Regional  Municipality  of  Niagara 


Regional  Municipality  of  Ottawa- 
Carleton 


Regional  Municipality  of  Peel 
Regional  Municipality  of  Sudbury 
County  of  Dundas 
County  of  Essex 


SCHEDULE 

AREA 


County  of  Glengarry 
County  of  Kent 

County  of  Prescott 
County  of  Renfrew 

County  of  Russell 
County  of  Simcoe 

County  of  Stormont 
District  of  Algoma 
District  of  Cochrane 
District  of  Kenora 


All 

City  of  Hamilton 

Cities  of:  Port  Colborne 
and  Welland 

All 

City  of  Mississauga 

All 

Township  of  Winchester 

City  of  Windsor 

Towns  of:  Belle  River  and 

Tecumseh 
Townships  of:  Anderdon, 

Colchester  North, 

Maidstone,  Sandwich  South, 

Sandwich  West, 

Tilbury  North,  Tilbury  West 

and  Rochester 

All 

Town  of  Tilbury 
Townships  of:  Dover  and 
Tilbury  East 

All 

City  of  Pembroke 
Townships  of:  Stafford 
and  Westmeath 

All 

Town  of  Penetanguishene 
Townships  of:  Tiny  and  Essa 

All 

All 

All 

Township  of  Ignace 


1986 


SERVICES  EN  FRANCAIS 

ANNEXE 
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MUNICIPALITY  OU  DISTRICT 


Municipalite  de  la  communaut6  urbaine 
de  Toronto 

Municipalite  regionale  de  Hamilton- 
Wentworth 


Municipality  regionale  de  Niagara 


Municipalite  regionale  d'Ottawa- 
Carleton 


Municipalite  regionale  de  Peel 
Municipalite  regionale  de  Sudbury 
Comt^  de  Dundas 
Comte  d'Essex 


Comte  de  Glengarry 
Comt^  de  Kent 

Comt^  de  Prescott 
Conit6  de  Renfrew 

Comt^  de  Russell 
Comtd  de  Simcoe 

Comtd  de  Stormont 
District  d'Algoma 
District  de  Cochrane 
District  de  Kenora 


REGION 
La  totality 

La  cite  de  Hamilton 


Les  cites  suivantes  : 
Port  Colborne  et  Welland 

La  totalite 


La  cite  de  Mississauga 

La  totalite 

Le  canton  de  Winchester 

La  cit6  de  Windsor 

Les  villes  suivantes  : 
Belle  River  et  Tecumseh 

Les  cantons  suivants  : 
Anderdon,  Colchester  North, 
Maidstone,  Sandwich  South, 
Sandwich  West,  Tilbury 
North,  Tilbury  West  et 
Rochester 

La  totality 

La  ville  de  Tilbury 
Les  cantons  suivants  : 
Dover  et  Tilbury  East 

La  totality 

La  cit6  de  Pembroke 
Les  cantons  suivants  : 
Stafford  et  Westmeath 

La  totality 

La  ville  de  Penetanguishene 
Les  cantons  suivants  : 
Tiny  et  Essa 

La  totality 

La  totality 

La  totality 

Le  canton  d'lgnace 
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District  of  Nipissing  All 

District  of  Sudbury  All 


1986 


District  of  Thunder  Bay 


Town  of  Geraldton 
Townships  of:  Longlac, 
Manitouwadge,  Marathon, 
Beardmore,  Nakina  and 
Terrace  Bay 


District  of  Timiskaming 


All 
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District  de  Nipissing  La  totality 

District  de  Sudbury  La  totality 

District  de  Thunder  Bay  La  ville  de  Geraldton 

Les  cantons  suivants  : 
Longlac,  Manitouwadge, 
Marathon,  Beardmore, 
Nakina  et  Terrace  Bay 

District  de  Timiskaming*  La  totality 


Bill  9  Government  Bill 
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Bill  9 


An  Act  to  establish  the 
Ministry  of  Skills  Development 


The  Hon.  G.  Sorbara 
Minister  of  Skills  Development 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  Bill  establishes  the  Ministry  of  Skills  Development.  The  Ministry's  objectives  are 
set  out  in  section  4  of  the  Bill. 


Bill  9  1986 

An  Act  to  establish  the 
Ministry  of  Skills  Development 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"Deputy   Minister"    means   the   Deputy   Minister   of   Skills 
Development; 

"Minister"  means  the  Minister  of  Skills  Development; 

"Ministry"  means  the  Ministry  of  Skills  Development. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be  '^'"j^'/}'  , 
known  as  the  Ministry  of  Skills  Development. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  Minister  to 

h3vc  Ciidrsc 

Ministry  and  has  power  to  act  for  and  on  behalf  of  the  Minis- 
try. 

4. — (1)  The  Ministry  shall  develop  and  implement  policies,  objectives 
programs  and  activities  as  may  be  appropriate,  °     '"'^  ^ 

(a)  to  develop  and  upgrade  skills  which  will  enhance 
the  employability  of  individuals; 

(b)  to  contribute  to  Ontario's  economic  growth  by  help- 
ing employers  achieve  their  skills  development 
goals; 

(c)  to  improve  access  to  training  and  employment 
opportunities  for  employed  and  unemployed  indi- 
viduals, including  persons  with  special  needs  and 
targeted  groups  that  encounter  particular  employ- 
ment barriers; 
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Grants,  etc. 


Adminis- 
tration 
of  Acts 


(d)  to  co-ordinate  institutional  and  on-the-job  training 
programs  in  order  to  increase  training  effectiveness 
and  efficiency;  and 

(e)  to  heighten  awareness  of  and  appreciation  for  the 
economic  and  social  benefits  of  improved  skills 
training  and  employment  mobility. 

(2)  The  Minister,  out  of  moneys  appropriated  therefor  by 
the  Legislature,  may  make  grants  and  loans  and  provide  other 
financial  assistance  to  implement  the  policies,  programs  and 
activities  of  the  Ministry. 

>i  ,/■ 

5.  The  Minister  is  responsible  for  the  administration  of 
this  Act,  the  Acts  set  out  in  the  Schedule  and  the  Acts  that 
are  assigned  to  the  Minister  by  the  Legislature  or  the  Lieuten- 
ant Governor  in  Council. 


Deputy 
Minister 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Skills  Development  who  shall  be  the 
deputy  head  of  the  Ministry. 


Idem 


(2)  The  Minister  may  assign  or  delegate  duties  to  the  Dep- 
uty Minister  and  the  Deputy  Minister  shall  perform  such 
duties  under  the  direction  of  the  Minister. 


Delegation 
of  powers 
and  duties 


Contracts 

and 

agreements 

R.S.O.  1980, 
c.  147 


Protection 
from 
personal 
liability 


Crown 
liability 
R.S.O.  1980, 
c.  393 


7. — (1)  Where,  under  this  or  any  other  Act,  a  power  or 
duty  is  granted  to  or  vested  in  the  Minister,  the  Minister  may 
in  writing  delegate  that  power  or  duty  to  the  Deputy  Minister 
or  to  any  officer  or  employee  of  the  Ministry,  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  may 
be  set  out  in  the  delegation. 

(2)  Notwithstanding  the  Executive  Council  Act,  a  contract 
or  an  agreement  made  by  a  person  empowered  to  do  so  under 
a  delegation  made  under  subsection  (1)  has  the  same  effect  as 
if  made  and  signed  by  the  Minister. 

8. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister,  any  officer  or 
employee  of  the  Ministry  or  anyone  acting  under  the  Deputy 
Minister's  authority  for  any  act  done  in  good  faith  in  the  exe- 
cution or  intended  execution  of  the  person's  duty  or  for  any 
alleged  neglect  or  default  in  the  execution  in  good  faith  of  the 
person's  duty. 

(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be 
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subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 
tort  as  if  subsection  (1)  had  not  been  enacted. 


9. — (1)  The  Minister  may  require  a  recipient  of  financial 
assistance  under  this  Act  to  submit  to  the  Minister  a  statement 
prepared  by  a  person  licensed  under  the  Public  Accountancy 
Act  that  sets  out  the  details  of  the  disposition  of  the  financial 
assistance  by  the  recipient. 


Accounting 
statement 
related  to 
financial 
assistance 
R.S.O.  1980, 
c.  405 


(2)  Where  the  Minister  requires  a  statement  under  subsec-  ^^^"^ 
tion  (1),  the  recipient  shall  arrange  for  the  preparation  of  the 
statement  forthwith  and  provide  the  statement  as  soon  as 
practicable. 

(3)  If  a  recipient  fails  to  comply  with  subsection  (2)  the  l,"'^!^^^^"^, 
Minister  may,  upon  request,  inspect  any  document  or  record  records 
relating  to  financial  assistance  given  by  the  Ministry. 


(4)  Where  an  inspection  is  being  carried  out  under  subsec- 
tion (3),  no  person  shall  prevent  the  Minister  or  a  person  act- 
ing under  the  Minister's  authority  from  seeing  a  document  or 
record  or  otherwise  interfere  with  the  inspection. 


Offence 


10. — (1)  The  Lieutenant  Governor  in  Council  may  agree  ^^"fjg^^*^^ 
to  guarantee,  guarantee  and  set  the  terms  for  the  payment  of 
any  loan  or  loans  or  any  part  thereof,  together  with  interest 
thereon,  made  to  a  person  pursuant  to  a  Ministry  program. 


(2)  The  form  and  manner  of  any  such  guarantee  shall  be  Form  of 


such  as  the  Lieutenant  Governor  in  Council  approves  and  the 
guarantee  shall  be  signed  by  the  Treasurer  of  Ontario  or  by 
such  other  officer  or  officers  as  are  designated  by  the  Lieuten- 
ant Governor  in  Council,  and  upon  being  so  signed,  the  Prov- 
ince of  Ontario  is  liable  for  the  payment  of  the  loan  or  part 
thereof  and  interest  thereon  according  to  the  terms  of  the 
guarantee. 


guarantee 


(3)  Where  a  guarantee  is  given  under  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  authorize  the  payment 
by  the  Province  of  Ontario  of  the  whole  or  any  part  of  the 
interest  on  any  such  loan  for  the  whole  or  any  part  of  the  term 
of  the  guarantee. 


Payment  of 
interest 


(4)  The  Lieutenant  Governor  in  Council  may  make  arrange- 
ments for  supplying  the  moneys  necessary  to  fulfill  the 
requirements  of  any  guarantee  and  to  advance  the  amount 
necessary  for  that  purpose  out  of  the  public  funds  of  the  Prov- 
ince of  Ontario. 


Payment  of 
guarantee 
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11. — (1)  No  person  shall  in  respect  of  a  grant,  loan  or 
other  financial  assistance, 


(a)  knowingly  make  a  false  statement  or  misrepresenta- 
tion in  an  application  or  other  document; 

(b)  wilfully  furnish  any  false  or  misleading  information; 
or 


Return 
of  money 


(c)  expend  or  commit  the  whole  or  part  of  the  grant, 
loan  or  other  financial  assistance,  for  a  purpose 
other  than  the  purpose  for  which  the  grant,  loan  or 
other  financial  assistance  was  given. 

(2)  Where  an  offence  is  committed  under  subsection  (1), 
the  amount  of  the  grant,  loan  or  other  financial  assistance, 
together  with  interest  thereon,  shall  be  deemed  to  be  a  debt 
due  to  the  Crown  and  may  be  recovered  by  an  action  in  a 
court  of  competent  jurisdiction. 


Penalty  J2. — (1)  Every  person  who  knowingly  contravenes  subsec- 

tion 9  (2)  or  (4)  or  subsection  11  (1)  and  every  director  or 
officer  of  a  corporation  who  knowingly  concurs  in  such  contra- 
vention is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000. 


Idem 


Seal 


Idem 


(2)  Notwithstanding  subsection  (1),  where  a  corporation  is 
convicted  of  an  offence  under  subsection  (1),  the  maximum 
penalty  that  may  be  imposed  upon  the  corporation  is  $25,000. 

13. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize a  seal  for  the  Ministry. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  any  other  method  of  mechanical  reproduction 
and,  when  so  reproduced,  has  the  same  effect  as  if  manually 
affixed. 


References 
to  Ministers 
and 
Ministries 


14. — (1)  A  reference  to  the  Minister  of  Municipal  Affairs 
and  Housing  and  the  Minister  of  Colleges  and  Universities,  as 
the  case  may  be,  in  any  Act  listed  in  the  Schedule  or  in  any 
regulation,  order  in  council,  ministerial  order,  act  or  thing 
made  or  done  under  any  such  Act,  shall  be  deemed  to  be  a 
reference  to  the  Minister  of  Skills  Development  so  long  as  the 
Minister  administers  such  Act,  and  a  reference  therein  to  the 
Ministry  of  Municipal  Affairs  and  Housing  and  the  Ministry  of 
Colleges  and  Universities  shall  be  deemed  to  be  a  reference  to 
the  Ministry  of  Skills  Development. 


1986  MINISTRY  OF  SKILLS  DEVELOPMENT  Bill  9  5 

(2)  Nothing  in  this  Act  invalidates  any  regulation,  minister-  Saving 
ial  order,  act  or  thing  made  or  done  under  any  Act  listed  in 
the  Schedule  prior  to  the  day  this  Act  receives  Royal  Assent. 

15.  The  Minister  shall  in  each  year  submit  to  the  Lieuten-  Annual 
ant  Governor  in  Council  a  report  of  the  activities  and  pro-     ^^ 
grams  of  the  Ministry  for  the  preceding  fiscal  year  and  shall 

then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  ensuing  session. 

16.  The  Lieutenant  Governor  in  Council  may  by  order  Amendments 

J  ^u     o   L    J    1  to  Schedule 

amend  the  Schedule. 

17.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  April,  1985.  ""^"^ 

18.  The  short  title  of  this  Act  is  the  Ministry  of  Skills  Short  title 
Development  Act,  1986. 
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Apprenticeship  and  Tradesmen's  Qualification  Act 
Ontario  Youth  Employment  Act 


Bill  10  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  10 


An  Act  to  amend  the  Labour  Relations  Act 


Mr.  Haggerty 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  a  mechanism  whereby  the  Lieutenant  Governor 
in  Council  can  order  a  sixty-day  suspension  of  a  strike  or  lock-out  and  order  a  return  to 
work  where  the  strike  or  lock-out  constitutes  an  immediate  and  serious  danger  to  life, 
health  or  safety  or  seriously  disrupts  the  economy  of  the  Province  or  any  area  of  the 
Province. 

The  Bill  provides  that  the  Minister  of  Labour  must  appoint  a  conciliation  officer 
where  an  order  suspending  a  strike  or  lock-out  has  been  made  and  may  subsequently 
appoint  a  conciliation  board  where  the  efforts  of  the  conciliation  officer  to  effect  a  collec- 
tive agreement  are  unsuccessful. 

If  conciliation  efforts  are  unsuccessful,  the  strike  or  lock-out  may  be  resumed  with- 
out a  further  strike  vote. 

An  order  made  under  the  Bill  would  be  enforceable  as  an  order  of  the  Supreme 
Court. 


i 
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An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  17  of  the  Labour  Relations  Act,  being  chapter  228 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  This  section  does  not  apply  where  an  order  has  been  Application 
made  under  subsection  55a  (1). 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

SUSPENSION  OF  STRIKES  OR  LOCK-OUTS 

55a. — (1)  Where  during  a  strike  or  lock-out  the  Lieuten-  ^JJ^^JJ?^ 
ant  Governor  in  Council  is  of  the  opinion  that  the  strike  or  in  council 

lock-out,  ■  '  :,  may  by  order 

^    '  suspend  a 

strike  or 

(a)  constitutes  an  immediate  and  serious  danger  to  life,  lockout 

,       ,.,  c  *  and  order  ..  , 

health  or  safety;  or  a  return 

to  work 

(b)  seriously  disrupts  the  economy  of  the  Province  or 

any  area  of  the  Province,  >"'  '''^-^ 

the  Lieutenant  Governor  in  Council  may  order, 

(c)  a  suspension  of  the  strike  or  lock-out  and  a  return 
to  work  for  a  period  not  exceeding  sixty  days  in 
length,  commencing  on  the  day  next  following  the 
date  of  the  order;  or 

(d)  a  suspension  of  the  strike  or  lock-out  in  respect  of 
designated  facilities  and  services  that  the  Lieutenant 
Governor  in  Council  determines  are  necessary  or 
essential  to  prevent  immediate  and  serious  danger 
to  life,  health  or  safety  and  a  return  to  work  with 
respect  to  such  faciUties  and  services  for  a  period 
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not  exceeding  sixty  days  in  length,  commencing  on 
the  day  next  following  the  date  of  the  order. 

Appointment  (2)  Where  an  order  is  made  under  clause  (1)  (c)  or  (d),  the 

"atiOT^officer  Minister  shall  appoint  a  conciliation  officer  and  may  subse- 

and  concii-  qucntly  appoint  a  conciliation  board  and  sections  18  to  32 

lation  board  ^ppjy  ^jtj^  ncccssary  modifications  to  such  appointments. 

Resumption        (3)  xhc  parties  may  resume  the  strike  or  lock-out  when, 

of  strike  \    /  r  j 

or  lock-out 

(a)  the  Minister  gives  a  notice  to  the  parties  under 
clause  19  (b); 

(b)  a  conciliation  board  report  is  released  under  subsec- 
tion 32  (5);  or 

(c)  the  order  made  under  subsection  (1)  expires, 
whichever  occurs  first. 

Enforcement  (4)  xhc  Minister  may  file  in  the  office  of  the  Registrar  of 
the  Supreme  Court  a  copy  of  an  order  made  under  subsection 
(1),  in  the  prescribed  form,  whereupon  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  by  the  Minister  or  by  a  trade  union  or 
employer  affected  as  a  judgment  or  order  of  that  court. 

Limitation  (5)  jhc  Lieutenant  Governor  in  Council  shall  not  make  an 

on  or  ers  order  Under  subsection  (1)  more  than  once  in  respect  of  the 
same  dispute. 

commeiice-         3,  jhis  Act  coHies  iiito  forcc  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  4,  jhc  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1986. 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is  to  prohibit  rental  residential  property  from  being, 

(a)  demolished; 

(b)  converted  to  a  condominium; 

(c)  converted  to  a  co-operative  form  of  ownership;  or 

(d)  renovated  or  repaired  if  vacant  possession  of  a  rental  unit  would  be  required, 

unless  the  municipality  in  which  the  property  is  located  gives  its  approval. 

The  Bill  would  also  prohibit  the  sale  of  any  interest  or  share  in  a  co-operative  form 
of  ownership  of  rental  residential  property  if  such  interest  or  share  grants  the  exclusive 
right  to  possession  of  any  rental  unit  unless  the  approval  of  the  municipality  has  been 
obtained  or  the  property  is  exempted  by  regulation. 

The  application  for  approval  would  be  made  to  the  council  of  the  municipality.  The 
procedures  and  requirements  for  the  processing  of  the  application  are  set  out  in 
section  7. 

An  appeal  from  the  decision  of  the  council  may  be  made  to  the  Ontario  Municipal 
Board.  A  party  to  the  Board  hearing  may  further  petition  to  the  Lieutenant  Governor  in 
Council. 

The  transitional  provisions  are  set  out  in  section  10. 

The  Act  is  repealed  on  the  15th  day  May,  1988. 
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An  Act  respecting  the 
Protection  of  Rental  Housing 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"co-operative"  means  any  co-operative  form  of  ownership  of 
rental  residential  property  where  the  share  or  interest 
therein  purports  to  grant  the  right  to  exclusive  possession 
or  a  right  of  occupancy  of  a  rental  unit; 

"Minister"  means  the  Minister  of  Housing; 

"municipality"  means  a  city,  town,  village  or  township; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rental  residential  property"  means  a  building  or  related 
group  of  buildings  containing  one  or  more  rental  units; 

"rental  unit"  means  a  self-contained  living  accommodation 
used  or  intended  for  use  as  rented  residential  premises. 


of  Act 


2.  This  Act  applies  to  rental  residential  property,  despite  ;J^^PP'i.f^'°" 
any  other  Act  and  despite  any  agreement  or  waiver  to  the 
contrary. 


I 


3.  This  Act  does  not  apply  to  a  rental  residential  property.    Exemption 

(a)  located  in  a  municipality  having  a  population  of  less 
than  25,000  unless  by  regulation  the  municipality  is 
designated  as  having  a  shortage  of  rental  housing; 

(b)  owned  by  a  non-profit  co-operative  housing  cor- 
poration as  defined  in  the  Residential  Tenancies  Act;  R  s.o.  i980, 
or 
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(c)    exempted  by  the  regulations. 


Prohibition  4, — (1)  Despite  section  107  of  the  Landlord  and  Tenant 

f  232  ^^^'   ^^^  ^"'^  section  33  of  the  Planning  Act,  1983,  no  rental  resi- 

1983,  c.  1. 


dential  property,  or  part  thereof,  shall  be, 
(a)    demolished; 


R.S.O.  1980, 
c.  84 


(b)    converted  to  a  condominium  under  the  Condomin- 
ium Act; 


(c)  converted  to  a  co-operative;  or  ; 

(d)  renovated   or   repaired   if  vacant   possession  of  a 
rental  unit  would  be  required, 

by  any  person  unless  the  council  of  the  municipality  in  which 
the  property  is  located  approves  of  such  demolition,  conver- 
sion, repair  or  renovation. 


Power  of 
council 


(2)  The  council  of  a  municipality,  in  respect  of  an  approval 
sought  under  clause  (1)  (b),  shall,  in  place  of  the  Minister, 
exercise  the  powers  conferred  on  the  Minister  under  section 
50  of  the  Condominium  Act  (approval  or  exemption  of 
descriptions). 


Prohibition 


5. — (1)  No  person  shall  sell  or  offer  to  sell  any  share  or 
interest  in  a  co-operative  unless  the  approval  of  the  council  of 
the  municipality  under  subsection  4  (1)  has  first  been 
obtained. 


Exemption 

re: 
transfer 


(2)  This  section  does  not  apply  to  the  transfer  of  an  interest 
or  share  in  a  co-operative  that  is  exempted  by  the  regulations. 


Consequences      (3)  js^j^  agreement  or  conveyance  entered  into  in  contraven- 
contravention  tion  of  subscction  (1)  does  not  create  or  convey  any  interest  in 
land. 

Prohibition  5^ — (J)  No  landlord  shall  serve  a  notice  of  termination  on 

noUces'of       the  grounds  set  out  in  section  107  of  the  Landlord  and  Tenant 
termination     /\ct  unlcss  the  approval  of  the  council  of  the  municipality 
under  subsection  4  (1)  has  first  been  obtained. 


Consequences      (2)  A  notice  of  termination  served  in  contravention  of  sub- 
contravention  section  (1)  is  of  no  effect. 


(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no 


Restriction 

possession       Order  for  a  writ  of  possession  shall  be  issued  by  any  court  in 
respect  of  an  application  under  section  107  of  the  said  Act 
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unless  the  approval  of  the  council  of  the  municipality  under 
subsection  4  (1)  has  first  been  obtained  by  the  landlord. 

7. — (1)  An  application  for  an  approval  under  this  Act  shall  Application 
be  made  in  writing  to  the  clerk  of  the  municipality  and  shall    °^  ^ppi'ova 
contain  such  information  as  may  be  required  by  the  municipal- 
ity for  the  purpose  of  evaluating  the  application  or  as  may  be 
prescribed  by  regulation. 

(2)  Notice  of  the  application  shall  be  given  by  the  owner  of  Notice  to 
the  residential  rental  property  to  each  tenant  of  a  rental  unit 
in  the  rental  residential  property  within  five  days  of  the  appli- 
cation being  made. 


(3)  The  council  of  the  municipality  may  require  an  appli- 
cant to  cause  an  architect  or  a  professional  engineer  to  make  a 
physical  inspection  of  the  rental  residential  property  and  to 
make  a  report  detailing  the  condition  and  structural  safety  of 
the  property  or  it  may  require  that  such  an  inspection  be 
made  and  report  prepared  by  its  chief  building  official. 


Inspection 
and  report 


(4)  A  copy  of  the  report  referred  to  in  subsection  (3)  shall  Copy  of 
be  made  available  by  the  municipality  for  inspection  by  the  [o'^nant 
public. 

(5)  The  council  may  approve  the  application,  with  or  with-  Power  of 
out  conditions  relating  to  the  nature  of  the  application,  or 
reject  the  application  and  shall  base  its  decision  on  criteria 
prescribed  by  the  regulations. 


(6)  Before  considering  an  application  under  this  section,  information 
the  council  shall  ensure  that  adequate  information  is  made  meethig  "^ 
available  to  the  public,  and  for  this  purpose  shall  hold  at  least 

one  public  meeting,  notice  of  which  shall  be  given  in  the  man- 
ner and  to  the  persons  prescribed,  for  the  purpose  of  inform- 
ing the  public  in  respect  of  the  application. 

(7)  The  meeting  mentioned  in  subsection  (6)  shall  be  held  Time  for 
not  sooner  than  fifteen  days  after  the  requirements  for  the  ^r""^' 
giving  of  notice  have  been  complied  with  and  shall  be  open  to 

the  public,  and  any  person  who  attends  the  meeting  shall  be 
afforded  an  opportunity  to  make  representation  in  respect  of 
the  proposed  application. 

(8)  Every  municipality  may  enter  into  agreements  imposed  Agreements 
as  a  condition  to  an  approval  under  this  Act  and  any  such 
agreement  may  be  registered  against  the  land  to  which  it 
applies  and  the  municipality  shall  be  entitled  to  enforce  the 
provisions  thereof  against  the  owner  and,  subject  to  the  provi- 
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R.S.O.  1980, 
cc.  445,  230 


sions  of  the  Registry  Act  and  the  Land  Titles  Act,  any  and  all 
subsequent  owners  of  the  land. 


Notice  of 
decision 


(9)  Written  notice  of  the  decision  of  the  council  shall  be 
sent  to  the  applicant  and  to  every  person  who  in  writing 
requested  to  be  given  notice  of  the  decision  within  five  days  of 
the  making  thereof. 


Appeal  to 
O.M.B. 


(10)  Where  the  council  refuses  or  neglects  to  make  a  deci- 
sion on  the  application  within  thirty  days  after  the  receipt  by 
the  clerk  of  the  municipality  of  the  application,  the  applicant 
may  appeal  to  the  Ontario  Municipal  Board  and  the  Board 
shall  hear  the  appeal  and  has  the  same  authority  as  the  council 
under  subsection  (5). 


Appeal  of 
decision  to 
O.M.B. 


(11)  Any  person  who  is  not  satisfied  with  the  decision  of 
council  may,  within  fifteen  days  of  the  making  of  the  decision, 
appeal  to  the  Ontario  Municipal  Board  and  the  Board  shall 
hold  a  hearing. 


Full  hearing 
not  required 


(12)  Despite  subsection  (11),  the  Board  may,  where  it  is  of 
the  opinion  that  the  objection  set  out  in  the  notice  of  appeal  is 
insufficient,  dismiss  the  appeal  without  holding  a  full  hearing 
but  before  so  dismissing  the  appeal  shall  afford  the  appellant 
an  opportunity  to  make  representations  as  to  the  merits  of  the 
appeal. 


Certificate 
that  approval 
given 


(13)  When  an  approval  has  been  given  under  this  section  by 
the  municipality,  the  Ontario  Municipal  Board  or  the  Lieuten- 
ant Governor  in  Council,  as  the  case  may  be,  the  clerk  of  the 
municipality  shall  give  a  certificate  in  the  form  prescribed  by 
regulation  to  the  applicant  stating  that  the  approval  has  been 
given  and  the  certificate  is  conclusive  evidence  that  the 
approval  was  given. 


L.  G.  in  C. 
may  confirm, 
vary  or 
rescind 
orders 


(14)  Upon  the  petition  of  any  party  to  the  hearing  filed 
with  the  Clerk  of  the  Executive  Council  within  fifteen  days 
after  the  date  of  any  order  or  decision  of  the  Board,  the 
Lieutenant  Governor  in  Council  may. 


(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  order  or  decision; 

(b)  substitute  for  the  decision  of  the  Board  such  deci- 
sion as  the  Lieutenant  Governor  in  Council  consid- 
ers appropriate;  or 


(c)    require  the  Board  to  hold  a  new  public  hearing  of 
the  whole  or  any  part  of  the  application  to  the 
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Board  upon  which  such  order  or  decision  of  the 
Board  was  made, 

and  the  decision  of  the  Board  after  the  public  hearing  ordered 
under  clause  (c)  is  not  subject  to  petition  under  this  section. 


(15)  Any  party  who  has  filed  a  petition  under  subsection  withdrawal 
(14)  may  at  any  time  withdraw  the  petition  by  filing  a  notice  °  p^^'^'°" 
of  withdrawal  with  the  Clerk  of  the  Executive  Council. 


(16)  No  certificate  of  approval  shall  be  issued  until  the  time  when 
for  all  appeals  has  passed  or  until  all  such  appeals  have  been  of  approval 
disposed  of,  whichever  is  later.  to  be  issued 

8.  The  council  of  a  municipality  may  by  by-law  establish  Fees 
fees  for  the  processing  of  an  application  made  under  this  Act, 
which  fees  shall  not  exceed  the  anticipated  cost  to  the  munici- 
pality of  processing  the  application  and  of  having  its  chief 
building  official  make  an  inspection  of  the  rental  residential 
property. 

9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  designating  municipalities  having  a  shortage  of 
rental  housing  for  the  purposes  of  clause  3  (a); 

(b)  exempting  rental  residential  properties,  or  catego- 
ries thereof,  from  this  Act; 

(c)  prescribing  the  criteria  upon  which  approval  may  be 
granted  by  a  municipality  under  subsection  4  (1); 

(d)  prescribing  the  form  and  contents  of  an  application 
under  subsection  7  (1); 

(e)  prescribing  the  form  of  notice  to  be  given  and  the 
manner  in  which  notice  is  to  be  given  under  subsec- 
tion 7  (2); 

(f)  prescribing  for  the  purposes  of  subsection  7  (6),  the 
persons  that  are  to  be  given  notice  and  the  manner 
in  which  notice  is  to  be  given; 

(g)  prescribing  the  form  of  the  certificate  of  approval 
under  subsection  7  (13). 

10. — (1)  If  a  demolition  permit  or  a  building  permit  has  Transition, 
been  issued  prior  to  the  coming  into  force  of  this  Act,  the  '^^'"°''*'°" 


Bill  11 


RENTAL  HOUSING  PROTECTION 


1986 


Idem, 

condominium 
conversion 
R.S.O.  1980, 
c.  84 


Idem, 

co-operative 
conversion 


Offence 


approval  of  the  council  of  a  municipality  under  clause  4  (1)  (a) 
is  not  required. 

(2)  If  a  draft  approval  or  a  commitment  for  an  exemption 
from  an  approval  has  been  granted  under  section  50  of  the 
Condominium  Act  prior  to  the  coming  into  force  of  this  Act, 
the  approval  of  the  council  of  a  municipality  under  subsection 
4  (1)  is  not  required. 

(3)  If  a  rental  residential  property  has  been  partly  con- 
verted to  a  co-operative  form  of  ownership,  the  council,  upon 
the  application  of  an  interested  person,  may  by  by-law  require 
that  interests  or  shares  in  the  co-operative  continue  to  be 
offered  for  sale,  under  such  conditions  as  may  be  set  out  in 
the  by-law,  until  all  such  interests  or  shares  have  been 
conveyed. 

11.  Every  person  who  contravenes  section  4  or  5  of  this 
Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
not  exceeding  $50,000  if  a  corporation  and  $20,000  if  an 
individual. 


Repeal 


Commence- 
ment 


12.  This  Act  is  repealed  on  the  15th  day  of  May,  1988. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  14,  The   short   title   of  this   Act   is  the   Rental  Housing 

Protection  Act,  1986. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  prohibit  rental  residential  property  from  being, 

(a)  demolished; 

(b)  converted  to  a  condominium,  co-operative,  hotel,  motel,  tourist  home,  inn, 
apartment  hotel,  rooming  house  or  any  similar  use; 

(c)  converted  to  a  co-operative  form  of  ownership; 

(d)  renovated  or  repaired  if  vacant  possession  of  a  rental  unit  would  be  required; 
or 

(e)  severed  under  section  52  of  the  Planning  Act,  1983, 

unless  the  municipality  in  which  the  property  is  located  gives  its  approval. 

The  Bill  would  also  prohibit  the  sale  of  any  interest  or  share  in  a  co-operative  form 
of  ownership  of  rental  residential  property  if  such  interest  or  share  grants  the  exclusive 
right  to  possession  of  any  rental  unit  unless  the  approval  of  the  municipality  has  been 
obtained  or  the  property  is  exempted  by  regulation. 

The  application  for  approval  would  be  made  to  the  council  of  the  municipality.  The 
procedures  and  requirements  for  the  processing  of  the  application  are  set  out  in 
section  7. 

An  appeal  from  the  decision  of  the  council  may  be  made  to  the  Ontario  Municipal 
Board.  A  party  to  the  Board  hearing  may  further  petition  to  the  Lieutenant  Governor  in 
Council. 

The  transitional  provisions  are  set  out  in  section  10. 

The  Act  is  repealed  on  the  30th  day  of  June,  1988. 
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An  Act  respecting  the 
Protection  of  Rental  Housing 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"co-operative"  means  a  rental  residential  property  other  than 
a  condominium,  that  is, 

(a)  owned  or  leased  or  otherwise  held  by  or  on  behalf 
of  more  than  one  person,  where  any  owner  or 
lessee  has  the  right  to  present  or  future  exclusive 
possession  of  a  unit  in  the  rental  residential  proper- 
ty, or 

(b)  owned  or  leased  or  otherwise  held  by  a  corporation 
having  more  than  one  shareholder  or  member 
where  any  one  of  the  shareholders  or  members,  by 
reason  of  owning  shares  in  or  being  a  member  of 
the  corporation,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  residen- 
tial property, 

but  does  not  include  a  non-profit  co-operative  housing  cor- 
poration as  defined  in  the  Residential  Tenancies  Act;  -^^  ^  s  o.  1980, 

"Minister"  means  the  Minister  of  Housing; 

"municipality"  means  a  city,  town,  village,  improvement 
district  or  township; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rental  residential  property"  means  a  building  or  related 
group  of  buildings  containing  one  or  more  rental  units  but 
does  not  include  a  condominium; 
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Application 
of  Act 


"rental  unit"  means  any  living  accommodation  which  is  used 
as  rented  residential  premises  and  includes  a  room  in  a 
boarding  house  or  lodging  house.  -♦' 

2.  This  Act  applies  to  rental  residential  property,  despite 
any  other  Act  and  despite  any  agreement  or  waiver  to  the 
contrary. 


Exemption  3,  xhis  Act  does  not  apply  to  a  rental  residential  property 

^°^  exempted  by  the  regulations  or  located  in  a  municipality  that 

is  exempted  by  the  regulations. 


Prohibition 


4. — (1)  No  rental  residential  property,  or  part  thereof, 
shall  be, 


(a)  demolished; 

(b)  converted  to  a  condominium,  co-operative,  hotel, 
motel,  tourist  home,  inn,  apartment  hotel,  rooming 
house  or  any  similar  use,  or  any  other  use  for  a  pur- 
pose other  than  rental  residential  property; 

(c)  renovated  or  repaired  if  a  tenant  is  in  possession  of 
a  rental  unit  and  vacant  possession  of  the  rental  unit 
would  be  required  or  if  the  rental  unit  has  been 
vacant  for  less  than  one  year;  or 


1983,  c.  1 


(d)    severed  under  section  52  of  the  Planning  Act,  1983, 


by  any  person  unless  the  council  of  the  municipality  in  which 
the  property  is  located  approves  of  such  demolition,  conver- 
sion, repair,  renovation  or  severance.  -^^ 


Power  of 
council 


R.S.O. 

c.  84 


1980, 


Prohibition 


(2)  The  council  of  a  municipality,  in  respect  of  an  approval 
sought  under  clause  (1)  (b),  shall,  in  place  of  the  Minister, 
exercise  the  powers  conferred  on  the  Minister  under  section 
50  of  the  Condominium  Act  (approval  or  exemption  of 
descriptions). 

5. — (1)  No  person  shall  sell,  lease  for  a  term  of  twenty-one 
years  or  more,  or  enter  into  an  agreement  to  sell  or  lease  an 
interest  or  share  in  a  co-operative  or  in  a  corporation  owning 
or  leasing  any  interest  in  a  co-operative  unless  the  approval  of 
the  council  of  the  municipality  under  subsection  4  (1)  has  first 
been  obtained.  Hif- 


Exemption 

re: 

transfer 


(2)  This  section  does  not  apply  to  the  transfer  of  an  interest 
or  share  in  a  co-operative  that  is  exempted  by  the  regulations. 
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(3)  An  agreement  or  conveyance  entered  into  in  contraven-  Consequences 
tion  of  subsection  (1)  is  void  and  any  amount  paid  tiiereunder  rontravention 
is  recoverable  by  the  purchaser. 

(4)  An  instrument  or  notice  respecting  the  sale,  lease  or  statement 
agreement  for  sale  of  a  share  or  interest  in  a  co-operative  may 
contain  a  statement  by  the  vendor  that  an  agreement  or  con- 
veyance does  not  contravene  this  section  and  such  statement  is 
deemed  to  be  sufficient  proof  that  the  agreement  or  convey- 
ance does  not  contravene  this  section.  -^ 

6. — (1)  No  landlord  shall  serve  a  notice  of  termination  on  Prohibition 
the  grounds  set  out  in  section  107  of  the  Landlord  and  Tenant  n^t^esof 
Act  unless  the  approval  of  the  council  of  the  municipality  termination 
under  subsection  4  (1)  has  first  been  obtained  and  a  copv  of 
the  certificate  under  subsection  7  (13)  is  attached  to  the 
notice. 

(2)  A  notice  of  termination  served  in  contravention  of  sub-  Consequences 

section  (1)  is  of  no  effect.  rontravention 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  Restriction 

rc  writ  of 

order  for  a  writ  of  possession  shall  be  issued  by  any  court  in  possession 
respect  of  an  application  under  section  107  of  the  said  Act, 
notwithstanding  that  the  notice  of  termination  was  served  or 
application  made  for  a  writ  of  possession  prior  to  the  coming 
into  force  of  this  Act,  unless  the  approval  of  the  council  of  the 
municipality  under  subsection  4  (1)  has  first  been  obtained  by 
the  landlord. 


7. — (1)  An  application  for  an  approval  under  this  Act  shall  Application 
be  made  in  writing  to  the  clerk  of  the  municipality  and  shall  °^  ^pp'^o^^ 
contain  such  information  as  may  be  prescribed  by  regulation.    | 

(2)  Notice  of  the  application  shall  be  given  by  the  owner  of  Notice  to 
the  residential  rental  property  to  each  tenant  of  a  rental  unit    ^"^"  ^ 
in  the  rental  residential  property  within  five  days  of  the  appli- 
cation being  made. 


Inspection 
and  report 


(3)  The  council  of  the  municipality  may  require  an  appli- 
cant to  cause  an  architect  or  a  professional  engineer  to  make  a 
physical  inspection  of  the  rental  residential  property  and  to 
make  a  report  detailing  the  condition  and  structural  safety  of 
the  property  or  it  may  require  that  such  an  inspection  be 
made  and  report  prepared  by  its  chief  building  official. 

(4)  For  the  purposes  of  an  inspection  under  subsection  (3),  Entry  for 
a  person  authorized  to  inspect  a  rental  unit  has  the  right  to  '"^p®*^""" 
enter  the  rental  unit  during  daylight  hours  upon  written  notice 

to  the  tenant  specifying  the  time  of  entry  at  least  twenty-four 
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Copy  of 
report 
made 
available 


Power  of 
council 


hours  before  the  time  of  entry,  and  a  tenant  shall  permit  the 
entry  of  such  person  during  that  time.  -^t- 

(5)  A  copy  of  the  report  referred  to  in  subsection  (3)  shall 
be  made  available  by  the  municipality  for  inspection  by  the 
public. 

(6)  The  council  may  approve  the  application  with  or  with- 
out such  conditions  as  in  its  opinion  are  reasonable  or  reject 
the  application  but  council  shall  not  approve  the  application 
unless  such  criteria  as  are  prescribed  by  the  regulations  are 
met.  ^^- 


Information 
and  public 
meeting 


Time  for 
meeting, 


Agreements 


R.S.O.  1980, 
cc.  445,  230 


Notice  of 
decision 


Appeal  to 
O.M.B. 


Appeal  of 
decision  to 
O.M.B. 


(7)  Before  considering  an  application  under  this  section, 
the  council  shall  ensure  that  adequate  information  is  made 
available  to  the  public,  and  for  this  purpose  shall  hold  at  least 
one  public  meeting,  notice  of  which  shall  be  given  in  the  man- 
ner and  to  the  persons  prescribed,  for  the  purpose  of  inform- 
ing the  public  in  respect  of  the  application. 

(8)  The  meeting  mentioned  in  subsection  (7)  shall  be  held 
not  sooner  than  fifteen  days  after  the  requirements  for  the 
giving  of  notice  have  been  complied  with  and  shall  be  open  to 
the  public,  and  any  person  who  attends  the  meeting  shall  be 
afforded  an  opportunity  to  make  representation  in  respect  of 
the  proposed  application. 

(9)  Every  municipality  may  enter  into  agreements  imposed 
as  a  condition  to  an  approval  under  this  Act  and  any  such 
agreement  may  be  registered  against  the  land  to  which  it 
applies  and  the  municipality  shall  be  entitled  to  enforce  the 
provisions  thereof  against  the  owner  and,  subject  to  the  provi- 
sions of  the  Registry  Act  and  the  Land  Titles  Act,  any  and  all 
subsequent  owners  of  the  land. 

(10)  Written  notice  of  the  decision  of  the  council  shall  be 
sent  to  the  applicant  and  to  every  person  who  in  writing 
requested  to  be  given  notice  of  the  decision  within  five  days  of 
the  making  thereof. 

(11)  Where  the  council  refuses  or  neglects  to  make  a  deci- 
sion on  the  application  filed  in  accordance  with  this  Act  within 
thirty  days  after  the  receipt  by  the  clerk  of  the  municipality  of 
the  application,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  by  filing  with  the  clerk  of  the  municipality  a 
notice  of  appeal. 

(12)  Any  person  who  is  not  satisfied  with  the  decision  of 
council  may,  not  later  than  twenty  days  after  the  date  of  the 
decision,  appeal  to  the  Ontario  Municipal  Board  by  filing  with 
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the  clerk  of  the  municipality  a  notice  of  appeal  setting  out  the 
objection  to  the  decision  and  the  reasons  in  support  of  the 
objection. 

(13)  If  an  application  respecting  a  matter  set  out  in  section  4  Transition 
or  5  has  been  made  to  the  Ontario  Municipal  Board  prior  to 

the  coming  into  force  of  this  Act,  this  Act  applies  unless  the 
Board  has  issued  its  decision. 

(14)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice  Record 
of  appeal  under  subsection  (11)  or  (12),  shall  compile  a  record 

and  forward  the  notice  of  appeal  and  the  record  to  the  secre- 
tary of  the  Board  and  shall  provide  such  information  or  ma- 
terial as  the  Board  may  require  in  respect  of  the  appeal. 

(15)  The  Board  shall  hold  a  hearing  and  has  the  same  Hearing 
authority  as  the  council  under  subsection  (6)  but  if  all  appeals 

have  been  withdrawn  prior  to  the  hearing,  the  decision  of  the 
council  is  final  and  binding  and  the  secretary  of  the  Board 
shall  notify  the  clerk  of  the  municipality  who  in  turn  shall 
notify  the  applicant.  -^t- 

(16)  When  an  approval  has  been  given  under  this  section  by  Certificate 
the  municipality,  the  Ontario  Municipal  Board  or  the  Lieuten-  given^'''"^"^^ 
ant  Governor  in  Council,  as  the  case  may  be,  the  clerk  of  the 
municipality  shall  give  a  certificate  in  the  form  prescribed  by 
regulation  to  the  applicant  stating  that  the  approval  has  been 

given  and  the  certificate  is  conclusive  evidence  that  the 
approval  was  given  and  that  the  provisions  of  this  Act  leading 
to  the  approval  have  been  complied  with,  and  after  the  certifi- 
cate has  been  given  no  action  may  be  maintained  to  question 
the  validity  of  the  approval,  but  where  a  condition  has  been 
imposed,  the  certificate  shall  not  be  given  until  the  council  is 
satisfied  that  the  condition  has  been  fulfilled. 


(12)  Upon  the  petition  of  any  party  to  the  hearing  filed  ^  ^  '"  c. 
with  the  Clerk  of  the  Executive  Council  within  fifteen  days  ^^^y  o°"  "^' 
after  the  date  of  any  decision  of  the  Board,  the  Lieutenant 
Governor  in  Council  may. 


rescind 
orders 


(a)    confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  decision; 


(b)  substitute  for  the  decision  of  the  Board  such  deci- 
sion as  the  Lieutenant  Governor  in  Council  consid- 
ers appropriate;  or 

(c)  require  the  Board  to  hold  a  new  public  hearing  of 
the  whole  or  any  part  of  the  application  to  the 
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Board  upon  which  such  decision  of  the  Board  was 
made, 

and  the  decision  of  the  Board  after  the  public  hearing  ordered 
under  clause  (c)  is  not  subject  to  petition  under  this  section. 

!^'!!l'^ft1^^'  (IS)  ■^"y  party  who  has  filed  a  petition  under  subsection 
(17)  may  at  any  time  withdraw  the  petition  by  filing  a  notice 
of  withdrawal  with  the  Clerk  of  the  Executive  Council. 


of  petition 


When  (19)  No  certificate  of  approval  shall  be  issued  until  the  time 

certificate  \^a^^  i  i 

of  approval     for  all  appeals  has  passed  or  until  all  such  appeals  have  been 
to  be  issued    disposcd  of,  whichever  is  later. 

F^ees  8,  The  council  of  a  municipality  may  by  by-law  establish 

fees  for  the  processing  of  an  application  made  under  this  Act, 
which  fees  shall  not  exceed  the  anticipated  cost  to  the  munici- 
pality of  processing  the  application  and  of  having  its  chief 
building  official  make  an  inspection  of  the  rental  residential 
property. 

Regulations         9,  jhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  exempting  a  municipality,  or  part  thereof,  from  this 
Act; 

(b)  exempting  rental  units  or  rental  residential  proper- 
ties, or  categories  thereof,  from  this  Act;  -^^ 

(c)  prescribing  the  criteria  upon  which  approval  may  be 
granted  or  refused  by  a  municipality  under  subsec- 
tion 4  (1); 

(d)  prescribing  the  form  and  contents  of  an  application 
under  subsection  7  (1); 

(e)  prescribing  the  form  of  notice  to  be  given  and  the 
manner  in  which  notice  is  to  be  given  under  subsec- 
tion 7  (2); 

(f)  prescribing  for  the  purposes  of  subsection  7  (7),  the 
persons  that  are  to  be  given  notice  and  the  manner 
in  which  notice  is  to  be  given; 

(g)  prescribing  the  form  of  the  certificate  of  approval 
under  subsection  7(16); 
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(h)  exempting  sales  of  co-operative  units,  or  any  ca- 
tegory thereof,  from  any  of  the  provisions  of  the 
Act.  -^^ 

10. — (1)  If  all  permits  required  under  the  Building  Code  Transition 
Act  and  the  Planning  Act,  1983  for  a  demolition,  renovation  f-^^f  •^^' 
or  repair  have  been  obtained  prior  to  the  coming  into  force  of  1933  c.  1 
this  Act,  the  approval  of  council  under  subsection  4  (1)  is  not 
required  and  section  6  does  not  apply.  -^^ 


(2)  If  a  draft  approval  or  a  commitment  for  an  exemption 
from  an  approval  has  been  granted  under  section  50  of  the 
Condominium  Act  or  the  Ontario  Municipal  Board  has  issued 
a  decision  approving  an  application  for  conversion  prior  to  the 
coming  into  force  of  this  Act,  the  approval  of  the  council  of  a 
municipality  under  subsection  4  (1)  is  not  required. 


Idem, 

condominium 
conversion 
R.S.O.  1980, 
c.  84 


11.  Every  person  who  contravenes  section  4  or  5  or  sub-  offence 
section  6  (1)  and  every  director  or  officer  of  a  corporation 
who  authorized,  permitted  or  acquiesced  in  the  contravention 
of  section  4  or  5  or  subsection  6  (1)  by  the  corporation  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $50,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

12. — (1)  Subsection  47  (1)  of  the  Land  Titles  Act,  being 
chapter  230  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  paragraph: 

14.    The  provision  of  section  5  of  the  Rental  Housing  ^986,  c.  26 
Protection  Act,  1986. 

(2)  Paragraph  14  of  subsection  47  (1)  of  the  said  Act,  as 
made  by  subsection  (1),  is  repealed  on  the  30th  day  of  June, 
1988. 

13.  This  Act,  except  subsection  12  (2),  is  repealed  on  the 
30th  day  of  June ,  1 988.  -^- 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 


15.  The  short   title   of  this   Act   is  the   Rental  Housing  short  title 
Protection  Act,  1986. 
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An  Act  respecting  the 
Protection  of  Rental  Housing 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"co-operative"  means  a  rental  residential  property  other  than 
a  condominium,  that  is, 

(a)  owned  or  leased  or  otherwise  held  by  or  on  behalf 
of  more  than  one  person,  where  any  owner  or 
lessee  has  the  right  to  present  or  future  exclusive 
possession  of  a  unit  in  the  rental  residential  proper- 
ty, or 

(b)  owned  or  leased  or  otherwise  held  by  a  corporation 
having  more  than  one  shareholder  or  member 
where  any  one  of  the  shareholders  or  members,  by 
reason  of  owning  shares  in  or  being  a  member  of 
the  corporation,  has  the  right  to  present  or  future 
exclusive  possession  of  a  unit  in  the  rental  residen- 
tial property, 

but  does  not  include  a  non-profit  co-operative  housing  cor- 
poration as  defined  in  the  Residential  Tenancies  Act;  ^'^a^  '^^' 

"Minister"  means  the  Minister  of  Housing; 

"municipality"  means  a  city,  town,  village,  improvement 
district  or  township; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rental  residential  property"  means  a  building  or  related 
group  of  buildings  containing  one  or  more  rental  units  but 
does  not  include  a  condominium; 
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"rental  unit"  means  any  living  accommodation  which  is  used 
as  rented  residential  premises  and  includes  a  room  in  a 
boarding  house  or  lodging  house. 


Application 
of  Act 


2.  This  Act  applies  to  rental  residential  property,  despite 
any  other  Act  and  despite  any  agreement  or  waiver  to  the 
contrary. 


Exemption 
from  Act 


3.  This  Act  does  not  apply  to  a  rental  residential  property 
exempted  by  the  regulations  or  located  in  a  municipality  that 
is  exempted  by  the  regulations. 


Prohibition  4^ — (J)  jsjo  rental  residential  property,  or  part  thereof, 

shall  be, 

(a)  demohshed; 

(b)  converted  to  a  condominium,  co-operative,  hotel, 
motel,  tourist  home,  inn,  apartment  hotel,  rooming 
house  or  any  similar  use,  or  any  other  use  for  a  pur- 
pose other  than  rental  residential  property; 

(c)  renovated  or  repaired  if  a  tenant  is  in  possession  of 
a  rental  unit  and  vacant  possession  of  the  rental  unit 
would  be  required  or  if  the  rental  unit  has  been 
vacant  for  less  than  one  year;  or 


1983,  c.  1 


(d)    severed  under  section  52  of  the  Planning  Act,  1983, 


by  any  person  unless  the  council  of  the  municipality  in  which 
the  property  is  located  approves  of  such  demolition,  conver- 
sion, repair,  renovation  or  severance. 


Power  of 
council 


R.S.O.  1980, 
c.  84 


(2)  The  council  of  a  municipality,  in  respect  of  an  approval 
sought  under  clause  (1)  (b),  shall,  in  place  of  the  Minister, 
exercise  the  powers  conferred  on  the  Minister  under  section 
50  of  the  Condominium  Act  (approval  or  exemption  of 
descriptions). 


Prohibition 


5. — (1)  No  person  shall  sell,  lease  for  a  term  of  twenty-one 
years  or  more,  or  enter  into  an  agreement  to  sell  or  lease  an 
interest  or  share  in  a  co-operative  or  in  a  corporation  owning 
or  leasing  any  interest  in  a  co-operative  unless  the  approval  of 
the  council  of  the  municipality  under  subsection  4  (1)  has  first 
been  obtained. 


Exemption 

re: 
transfer 


(2)  This  section  does  not  apply  to  the  transfer  of  an  interest 
or  share  in  a  co-operative  that  is  exempted  by  the  regulations. 
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(3)  An  agreement  or  conveyance  entered  into  in  contraven-  Consequences 
tion  of  subsection  (1)  is  void  and  any  amount  paid  thereunder  contravention 
is  recoverable  by  the  purchaser. 

(4)  An  instrument  or  notice  respecting  the  sale,  lease  or  statement 
agreement  for  sale  of  a  share  or  interest  in  a  co-operative  may 
contain  a  statement  by  the  vendor  that  an  agreement  or  con- 
veyance does  not  contravene  this  section  and  such  statement  is 
deemed  to  be  sufficient  proof  that  the  agreement  or  convey- 
ance does  not  contravene  this  section. 

6. — (1)  No  landlord  shall  serve  a  notice  of  termination  on  Prohibition 

the  grounds  set  out  in  section  107  of  the  Landlord  and  Tenant  notices  of 

Act  unless  the  approval  of  the  council  of  the  municipality  termination 

under  subsection  4  (1)  has  first  been  obtained  and  a  copy  of  f-^^^-  ^^^' 
the  certificate  under  subsection  7  (16)   is  attached  to  the 
notice. 

(2)  A  notice  of  termination  served  in  contravention  of  sub-  Consequences 

section  (1)  is  of  no  effect.  contravention 

(3)  Despite  section  113  of  the  Landlord  and  Tenant  Act,  no  ^"JJJJ'^J 
order  for  a  writ  of  possession  shall  be  issued  by  any  court  in  possession 
respect  of  an  application  under  section  107  of  the  said  Act, 
notwithstanding  that  the  notice  of  termination  was  served  or 
application  made  for  a  writ  of  possession  prior  to  the  coming 

into  force  of  this  Act,  unless  the  approval  of  the  council  of  the 
municipality  under  subsection  4  (1)  has  first  been  obtained  by 
the  landlord. 

7. — (1)  An  application  for  an  approval  under  this  Act  shall  ^ppJ'^JJJ'J^ 
be  made  in  writing  to  the  clerk  of  the  municipality  and  shall    °^  ^pp"""^ 
contain  such  information  as  may  be  prescribed  by  regulation. 

(2)  Notice  of  the  application  shall  be  given  by  the  owner  of  [J^^jjj^^" 
the  residential  rental  property  to  each  tenant  of  a  rental  unit 
in  the  rental  residential  property  within  five  days  of  the  appli- 
cation being  made. 


Inspection 
and  report 


(3)  The  council  of  the  municipality  may  require  an  appli- 
cant to  cause  an  architect  or  a  professional  engineer  to  make  a 
physical  inspection  of  the  rental  residential  property  and  to 
make  a  report  detailing  the  condition  and  structural  safety  of 
the  property  or  it  may  require  that  such  an  inspection  be 
made  and  report  prepared  by  its  chief  building  official. 

(4)  For  the  purposes  of  an  inspection  under  subsection  (3),  ^""^  for 

•        •       1  .  1         -1  I  •    L^   /      mspection 

a  person  authorized  to  mspect  a  rental  unit  has  the  right  to 
enter  the  rental  unit  during  daylight  hours  upon  written  notice 
to  the  tenant  specifying  the  time  of  entry  at  least  twenty-four 
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Copy  of 
report 
made 
available 


hours  before  the  time  of  entry,  and  a  tenant  shall  permit  the 
entry  of  such  person  during  that  time. 

(5)  A  copy  of  the  report  referred  to  in  subsection  (3)  shall 
be  made  available  by  the  municipality  for  inspection  by  the 
public. 


Power  of 
council 


(6)  The  council  may  approve  the  application  with  or  with- 
out such  conditions  as  in  its  opinion  are  reasonable  or  reject 
the  application  but  council  shall  not  approve  the  application 
unless  such  criteria  as  are  prescribed  by  the  regulations  are 
met. 


Information 
and  public 
meeting 


(7)  Before  considering  an  application  under  this  section, 
the  council  shall  ensure  that  adequate  information  is  made 
available  to  the  public,  and  for  this  purpose  shall  hold  at  least 
one  public  meeting,  notice  of  which  shall  be  given  in  the  man- 
ner and  to  the  persons  prescribed,  for  the  purpose  of  inform- 
ing the  public  in  respect  of  the  application. 


Time  for 
meeting. 


(8)  The  meeting  mentioned  in  subsection  (7)  shall  be  held 
not  sooner  than  fifteen  days  after  the  requirements  for  the 
giving  of  notice  have  been  complied  with  and  shall  be  open  to 
the  public,  and  any  person  who  attends  the  meeting  shall  be 
afforded  an  opportunity  to  make  representation  in  respect  of 
the  proposed  application. 


Agreements 


R.S.O.  1980, 
cc.  445,  230 


(9)  Every  municipality  may  enter  into  agreements  imposed 
as  a  condition  to  an  approval  under  this  Act  and  any  such 
agreement  may  be  registered  against  the  land  to  which  it 
applies  and  the  municipality  shall  be  entitled  to  enforce  the 
provisions  thereof  against  the  owner  and,  subject  to  the  provi- 
sions of  the  Registry  Act  and  the  Land  Titles  Act,  any  and  all 
subsequent  owners  of  the  land. 


Notice  of 
decision 


(10)  Written  notice  of  the  decision  of  the  council  shall  be 
sent  to  the  applicant  and  to  every  person  who  in  writing 
requested  to  be  given  notice  of  the  decision  within  five  days  of 
the  making  thereof. 


Appeal  to 
O.M.B. 


(11)  Where  the  council  refuses  or  neglects  to  make  a  deci- 
sion on  the  application  filed  in  accordance  with  this  Act  within 
thirty  days  after  the  receipt  by  the  clerk  of  the  municipality  of 
the  application,  the  applicant  may  appeal  to  the  Ontario 
Municipal  Board  by  filing  with  the  clerk  of  the  municipality  a 
notice  of  appeal. 


Appeal  of 
decision  to 
O.M.B. 


(12)  Any  person  who  is  not  satisfied  with  the  decision  of 
council  may,  not  later  than  twenty  days  after  the  date  of  the 
decision,  appeal  to  the  Ontario  Municipal  Board  by  filing  with 
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the  clerk  of  the  municipality  a  notice  of  appeal  setting  out  the 
objection  to  the  decision  and  the  reasons  in  support  of  the 
objection. 

(13)  If  an  application  respecting  a  matter  set  out  in  section  4  Transition 
or  5  has  been  made  to  the  Ontario  Municipal  Board  prior  to 

the  coming  into  force  of  this  Act,  this  Act  applies  unless  the 
Board  has  issued  its  decision. 

(14)  The  clerk  of  the  municipality,  upon  receipt  of  a  notice  Record 
of  appeal  under  subsection  (11)  or  (12),  shall  compile  a  record 

and  forward  the  notice  of  appeal  and  the  record  to  the  secre- 
tary of  the  Board  and  shall  provide  such  information  or  ma- 
terial as  the  Board  may  require  in  respect  of  the  appeal. 

(15)  The   Board  shall  hold  a  hearing  and  has  the  same  Hearing 
authority  as  the  council  under  subsection  (6)  but  if  all  appeals 

have  been  withdrawn  prior  to  the  hearing,  the  decision  of  the 
council  is  final  and  binding  and  the  secretary  of  the  Board 
shall  notify  the  clerk  of  the  municipality  who  in  turn  shall 
notify  the  applicant. 


(16)  When  an  approval  has  been  given  under  this  section  by 
the  municipality,  the  Ontario  Municipal  Board  or  the  Lieuten- 
ant Governor  in  Council,  as  the  case  may  be,  the  clerk  of  the 
municipality  shall  give  a  certificate  in  the  form  prescribed  by 
regulation  to  the  applicant  stating  that  the  approval  has  been 
given  and  the  certificate  is  conclusive  evidence  that  the 
approval  was  given  and  that  the  provisions  of  this  Act  leading 
to  the  approval  have  been  complied  with,  and  after  the  certifi- 
cate has  been  given  no  action  may  be  maintained  to  question 
the  validity  of  the  approval,  but  where  a  condition  has  been 
imposed,  the  certificate  shall  not  be  given  until  the  council  is 
satisfied  that  the  condition  has  been  fulfilled. 


Certificate 
that  approval 
given 


(17)  Upon  the  petition  of  any  party  to  the  hearing  filed  l.  g.  in  c. 
with  the  Clerk  of  the  Executive  Council  within  fifteen  days  ^^xy  or 
after  the  date  of  any  decision  of  the  Board,  the  Lieutenant  rescind 

^  •     /-•  -I  orders 

Governor  in  Council  may, 

(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
such  decision; 

(b)  substitute  for  the  decision  of  the  Board  such  deci- 
sion as  the  Lieutenant  Governor  in  Council  consid- 
ers appropriate;  or 


(c)    require  the  Board  to  hold  a  new  public  hearing  of 
the  whole  or  any  part  of  the  application  to  the 
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Board  upon  which  such  decision  of  the  Board  was 
made, 

and  the  decision  of  the  Board  after  the  public  hearing  ordered 
under  clause  (c)  is  not  subject  to  petition  under  this  section. 


Withdrawal 
of  petition 


(18)  Any  party  who  has  filed  a  petition  under  subsection 
(17)  may  at  any  time  withdraw  the  petition  by  filing  a  notice 
of  withdrawal  with  the  Clerk  of  the  Executive  Council. 


^h^"  (19)  No  certificate  of  approval  shall  be  issued  until  the  time 

of  approval     for  all  appeals  has  passed  or  until  all  such  appeals  have  been 
to  be  issued     disposcd  of,  whichever  is  later. 

p^"  8.  The  council  of  a  municipality  may  by  by-law  establish 

fees  for  the  processing  of  an  application  made  under  this  Act, 
which  fees  shall  not  exceed  the  anticipated  cost  to  the  munici- 
pality of  processing  the  application  and  of  having  its  chief 
building  official  make  an  inspection  of  the  rental  residential 
property. 

Regulations         9^  yhg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  exempting  a  municipality,  or  part  thereof,  from  this 
Act; 

(b)  exempting  rental  units  or  rental  residential  proper- 
ties, or  categories  thereof,  from  this  Act; 

(c)  prescribing  the  criteria  upon  which  approval  may  be 
granted  or  refused  by  a  municipality  under  subsec- 
tion 4  (1); 

(d)  prescribing  the  form  and  contents  of  an  application 
under  subsection  7  (1); 

(e)  prescribing  the  form  of  notice  to  be  given  and  the 
manner  in  which  notice  is  to  be  given  under  subsec- 
tion 7  (2); 

(f)  prescribing  for  the  purposes  of  subsection  7  (7),  the 
persons  that  are  to  be  given  notice  and  the  manner 
in  which  notice  is  to  be  given; 


(g)    prescribing  the  form  of  the  certificate  of  approval 
under  subsection  7  (16); 
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(h)  exempting  sales  of  co-operative  units,  or  any  ca- 
tegory thereof,  from  any  of  the  provisions  of  this 
Act. 

10. — (1)  If  all  permits  required  under  the  Building  Code  Transition 
Act  and  the  Planning  Act,  1983  for  a  demolition,  renovation  ^;\^-  ^^^' 
or  repair  have  been  obtained  prior  to  the  coming  into  force  of  1933,  c.  1 
this  Act,  the  approval  of  council  under  subsection  4  (1)  is  not 
required  and  section  6  does  not  apply. 

(2)  If  a  draft  approval  or  a  commitment  for  an  exemption  i'^^""-   .  . 

V    f  y\  ,  ,  J  •         cry      £  j.\-       condominium 

from  an  approval  has  been  granted  under  section  5U  01  the  conversion 
Condominium  Act  or  the  Ontario  Municipal  Board  has  issued  r.s.o.  1980, 
a  decision  approving  an  application  for  conversion  prior  to  the  ^-  ^^ 
coming  into  force  of  this  Act,  the  approval  of  the  council  of  a 
municipality  under  subsection  4  (1)  is  not  required. 


11.  Every  person  who  contravenes  section  4  or  5  or  sub- 
section 6  (1)  and  every  director  or  officer  of  a  corporation 
who  authorized,  permitted  or  acquiesced  in  the  contravention 
of  section  4  or  5  or  subsection  6  (1)  by  the  corporation  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $50,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 


Offence 


12. — (1)  Subsection  47  (1)  of  the  Land  Titles  Act,  being 
chapter  230  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  paragraph: 

14.    The  provision  of  section  5  of  the  Rental  Housing  1986.  c.  26 
Protection  Act,  1986. 


(2)  Paragraph  14  of  subsection  47  (1)  of  the  said  Act,  as 
enacted  by  subsection  (1),  is  repealed  on  the  30th  day  of  June, 
1988. 


13.  This  Act,  except  subsection  12  (2),  is  repealed  on  the 
30th  day  of  June,  1988. 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•'  ^        ment 

Assent. 


15.  The   short   title   of  this   Act   is   the   Rental  Housing  Short  title 
Protection  Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1. — Subsection  1.  A  provision  that  a  Board  may  hold  a  hearing  in  camera 
when  the  hearing  would  be  prejudicial  to  the  trial  of  the  accused  is  amended  to  refer  to 
the  criminal  proceedings  concerning  the  accused. 

Subsection  2.  The  proposed  amendment  would  provide  that  a  Board  may  hold  a  hearing 
in  camera  when  the  case  before  it  involves  child  abuse  and  the  Board  believes  that  it 
would  not  be  in  the  interests  of  the  child  for  the  hearing  to  be  public. 

SECTION  2.  Section  14  provides  for  the  ordering,  under  certain  circumstances,  of 
interim  payments  in  respect  of  maintenance  and  medical  expenses.  The  Bill  extends  those 
interim  payments  to  funeral  expenses  as  well. 

SECTION  3.— Subsection  1.  Subsection  17  (2)  of  the  Act  provides  that  the  Board  may 
refuse  to  make  an  order  for  compensation  if  the  applicant  refused  co-operation  with  or 
failed  to  report  the  offence  promptly  to  a  law  enforcement  agency.  The  amendment 
would  allow  the  Board  to  reduce  the  amount  of  compensation  in  these  circumstances  as 
well. 

Subsection  2.  Subsection  17  (3)  of  the  Act  provides  that  in  assessing  pecuniary  loss,  the 
Board  shall  take  into  consideration  any  benefit,  compensation  or  indemnity  payable  to 
the  applicant  from  any  source.  The  amendment  provides  that  general  welfare  assistance 
and  family  benefits  payments  are  not  to  be  considered. 

SECTION  4. — Subsections  1  and  2.  The  maximum  awards  for  one  victim  are  increased 
from  $15,000  to  $25,000  for  a  lump  sum  award  and  from  $500  to  $1,000  per  month  for 
periodic  payments. 

Subsections  3  and  4.  The  maximum  awards  for  one  occurrence  is  increased  from 
$100,000  to  $150,000  for  lump  sum  payments  and  from  a  total  of  $175,000  to  a  total  of 
$250,000  for  periodic  payments. 

SECTION  5. — Subsection  1.  The  subrogated  claims  provision  of  the  Act  is  amended  to 
allow  the  Board  to  bring  an  action  in  the  name  of  the  Crown  to  recover  the  amount  paid 
to  its  victim. 

Subsection  2.    Self-explanatory. 


Bill  12  1986 

An  Act  to  amend  the 
Compensation  for  Victims  of  Crime  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  12  (a)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(a)  would  be  prejudicial  to  the  final  disposition  of  the 
criminal  proceedings  against  the  person  whose  act 
or  omission  caused  the  injury  or  death;  or 


(2)  Clause  12  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "or  child  abuse". 

2.  Section  14  of  the  said  Act  is  amended  by  striking  out 
"and  medical  expenses"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "medical  expenses  and  funeral 
expenses". 

3. — (1)  Subsection  17  (2)  of  the  said  Act  is  amended  by 
inserting  after  "compensation"  in  the  second  line  "or  order  a 
reduced  amount  of  compensation". 

(2)  Subsection  17  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  In  assessing  compensation,  the  Board  shall  take  into  J'*«'" 
consideration  any  benefit,  compensation  or  indemnity  paid  or 
payable  to  the  applicant  from  any  source  other  than  general 
welfare  assistance  or  family  benefits. 

4. — (1)  Clause  19  (1)  (a)  of  the  said  Act  is  amended  by 
striking  out  "$15,000"  and  inserting  in  lieu  thereof 
"$25,000". 
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(2)  Clause  19  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "$500"  and  inserting  in  lieu  thereof  "$1,000". 

(3)  Clause  19  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "$100,000"  in  the  second  line  and  inserting  in  lieu  thereof 
"$150,000". 

(4)  Clause  19  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "$175,000"  in  the  second  line  and  inserting  in  lieu  thereof 
"$250,000". 

5, — (1)  Subsection  26  (2)  of  the  said  Act  is  amended  by 
inserting  after  "of'  in  the  fourth  line  "Her  Majesty  in  right  of 
Ontario  or  in  the  name  of. 


Person 
to  assist 


(2)  Section  26  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(5)  A  person  awarded  compensation  shall  give  the  Board 
such  information  and  co-operation  as  he  or  she  can  furnish  to 
assist  the  Board  in  maintaining  a  subrogated  action  for  dam- 
ages against  the  offender  who  caused  the  injury  or  death  of 
the  victim. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  The  short  title  of  this  Act  is  the  Compensation  for  Victims 
of  Crime  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1. — Subsection  1.  A  provision  that  a  Board  may  hold  a  hearing  in  camera 
when  the  hearing  would  be  prejudicial  to  the  trial  of  the  accused  is  amended  to  refer  to 
the  criminal  proceedings  concerning  the  accused. 

Subsection  2.  The  proposed  amendment  would  provide  that  a  Board  may  hold  a  hearing 
in  camera  when  the  case  before  it  involves  child  abuse  and  the  Board  believes  that  it 
would  not  be  in  the  interests  of  the  child  for  the  hearing  to  be  public. 

SECTION  2.  Section  14  provides  for  the  ordering,  under  certain  circumstances,  of 
interim  payments  in  respect  of  maintenance  and  medical  expenses.  The  Bill  extends  those 
interim  payments  to  funeral  expenses  as  well. 

SECTION  3.— Subsection  1.  Subsection  17  (2)  of  the  Act  provides  that  the  Board  may 
refuse  to  make  an  order  for  compensation  if  the  applicant  refused  co-operation  with  or 
failed  to  rep)ort  the  offence  promptly  to  a  law  enforcement  agency.  The  amendment 
would  allow  the  Board  to  reduce  the  amount  of  compensation  in  these  circumstances  as 
well. 

Subsection  2.  Subsection  17  (3)  of  the  Act  provides  that  in  assessing  pecuniary  loss,  the 
Board  shall  take  into  consideration  any  benefit,  compensation  or  indemnity  payable  to 
the  applicant  from  any  source.  The  amendment  provides  that  general  welfare  assistance 
and  family  benefits  payments  are  not  to  be  considered. 

SECTION  4. — Subsections  1  and  2.  The  maximum  awards  for  one  victim  are  increased 
from  $15,000  to  $25,000  for  a  lump  sum  award  and  from  $500  to  $1,000  per  month  for 
periodic  payments. 

Subsections  3  and  4.  The  maximum  awards  for  one  occurrence  is  increased  from 
$100,000  to  $150,000  for  lump  sum  payments  and  from  a  total  of  $175,000  to  a  total  of 
$250,000  for  periodic  payments. 

SECTION  5. — Subsection  1.  The  subrogated  claims  provision  of  the  Act  is  amended  to 
allow  the  Board  to  bring  an  action  in  the  name  of  the  Crown  to  recover  the  amount  paid 
to  its  victim. 

Subsection  2.    Self-explanatory. 
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An  Act  to  amend  the 
Compensation  for  Victims  of  Crime  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  12  (a)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(a)  would  be  prejudicial  to  the  final  disposition  of  the 
criminal  proceedings  against  the  person  whose  act 
or  omission  caused  the  injury  or  death;  or 


(2)  Clause  12  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "or  child  abuse". 

2.  Section  14  of  the  said  Act  is  amended  by  striking  out 
"and  medical  expenses"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "medical  expenses  and  funeral 
expenses". 

3.— (1)  Subsection  17  (2)  of  the  said  Act  is  amended  by 
inserting  after  "compensation"  in  the  second  line  "or  order  a 
reduced  amount  of  compensation". 

(2)  Subsection  17  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  In  assessing  compensation,  the  Board  shall  take  into  '<*«'" 
consideration  any  benefit,  compensation  or  indemnity  paid  or 
payable  to  the  applicant  from  any  source  other  than  general 
welfare  assistance  or  family  benefits. 

4. — (1)  Clause  19  (1)  (a)  of  the  said  Act  is  amended  by 
striking  out  "$15,000"  and  inserting  in  lieu  thereof 
"$25,000". 
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(2)  Clause  19  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  *'$500"  and  inserting  in  lieu  thereof  "$1,000". 

(3)  Clause  19  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "$100,000"  in  the  second  line  and  inserting  in  lieu  thereof 
"$150,000". 

(4)  Clause  19  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "$175,000"  in  the  second  line  and  inserting  in  lieu  thereof 
"$250,000". 


Idem 


Person 
to  assist 


5. — (1)  Section  26  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2a)  The  Board  may  elect  to  limit  the  amount  for  which  it 
is  subrogated  to  the  amount  of  compensation  that  it  has  paid 
in  respect  of  the  person  whose  rights  were  subrogated  by  lim- 
iting its  claim  to  the  amount  so  paid  and,  where  it  so  elects, 
may  maintain  the  action  in  the  name  of  the  Minister.  -^^ 

(2)  Section  26  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5)  A  person  awarded  compensation  shall  give  the  Board 
such  information  and  co-operation  as  he  or  she  can  furnish  to 
assist  the  Board  in  maintaining  a  subrogated  action  for  dam- 
ages against  the  offender  who  caused  the  injury  or  death  of 
the  victim. 


Commence-  5    jhis  Act  comes  mto  forcc  on  the  day  it  receives  Royal 

ment  .  ^  j  j 

Assent. 


Short  title  7,   xjig  short  title  of  this  Act  is  the  Compensation  for  Victims 

of  Crime  Amendment  Act,  1986. 
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Bill  12  1986 

An  Act  to  amend  the 
Compensation  for  Victims  of  Crime  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  12  (a)  of  the  Compensation  for  Victims  of 
Crime  Act,  being  chapter  82  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(a)  would  be  prejudicial  to  the  final  disposition  of  the 
criminal  proceedings  against  the  person  whose  act 
or  omission  caused  the  injury  or  death;  or 


(2)  Clause  12  (b)  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  "or  child  abuse". 

2.  Section  14  of  the  said  Act  is  amended  by  striking  out 
'*and  medical  expenses"  in  the  sixth  and  seventh  lines  and 
inserting  in  lieu  thereof  "medical  expenses  and  funeral 
expenses". 

3. — (1)  Subsection  17  (2)  of  the  said  Act  is  amended  by 
inserting  after  "compensation"  in  the  second  line  "or  order  a 
reduced  amount  of  compensation". 

(2)  Subsection  17  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  In  assessing  compensation,  the  Board  shall  take  into  •''em 
consideration  any  benefit,  compensation  or  indemnity  paid  or 
payable  to  the  applicant  from  any  source  other  than  general 
welfare  assistance  or  family  benefits. 

4. — (1)  Clause  19  (1)  (a)  of  the  said  Act  is  amended  by 
striking  out  "$15,000"  and  inserting  in  lieu  thereof 
"$25,000". 
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(2)  Clause  19  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "$500"  and  inserting  in  lieu  thereof  "$1,000". 

(3)  Clause  19  (2)  (a)  of  the  said  Act  is  amended  by  striking 
out  "$100,000"  in  the  second  line  and  inserting  in  lieu  thereof 
"$150,000". 

(4)  Clause  19  (2)  (b)  of  the  said  Act  is  amended  by  striking 
out  "$175,000"  in  the  second  line  and  inserting  in  lieu  thereof 
"$250,000". 


Idem 


5. — (1)  Section  26  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(2a)  The  Board  may  elect  to  limit  the  amount  for  which  it 
is  subrogated  to  the  amount  of  compensation  that  it  has  paid 
in  respect  of  the  person  whose  rights  were  subrogated  by  lim- 
iting its  claim  to  the  amount  so  paid  and,  where  it  so  elects, 
may  maintain  the  action  in  the  name  of  the  Minister. 


Person 
to  assist 


(2)  Section  26  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

(5)  A  person  awarded  compensation  shall  give  the  Board 
such  information  and  co-operation  as  he  or  she  can  furnish  to 
assist  the  Board  in  maintaining  a  subrogated  action  for  dam- 
ages against  the  offender  who  caused  the  injury  or  death  of 
the  victim. 


Commence-  5^  J'\^[g  \qi  comes  iuto  force  on  the  day  it  receives  Royal 

ment  .  ,  j  j 

Assent. 


Short  title  7,  jjig  short  title  of  this  Act  is  the  Compensation  for  Victims 

of  Crime  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

The  purposes  of  the  Bill  are  to  provide  for  reassessment  of  all  real  property  in  the 
Regional  Area  on  the  same  market  value  basis  and  to  alter  the  method  whereby  the 
Regional  Council,  the  area  municipalities,  The  Sudbury  Board  of  Education  and  The 
Sudbury  District  Roman  Catholic  Separate  School  Board  levy  rates.  To  accomplish  these 
purposes  it  is  necessary  to  amend  both  the  Regional  Municipality  of  Sudbury  Act  and  the 
Education  Act. 

SECTION    1,     This   section   amends   the    Regional   Municipality   of  Sudbury  Act.   The 
amendments  are  as  follows: 

1.  The  proposed  section  68  adds  new  definitions  to  Part  X  of  the  Act  which  are 
complementary  to  the  other  amendments  to  Part  X  contemplated  by  this  Bill. 

2.  Section  71  authorizes  the  Regional  Council  to  not  only  specify  annually  the 
amount  of  money  to  be  raised  by  each  area  municipality,  but  to  set  one  uni- 
form residential  and  farm  mill  rate  and  one  uniform  commercial  mill  rate  that 
will  be  levied  by  all  the  area  municipalities  for  purposes  of  raising  the  sums 
required  for  regional  purposes. 

3.  Section  71a  requires  The  Sudbury  Board  of  Education  and  The  Sudbury  Dis- 
trict Roman  Catholic  Separate  School  Board  to  set  uniform  mill  rates  to  be  lev- 
ied in  each  area  municipality. 

The  two  boards  will  have  the  power  to  direct  the  area  municipalities  to  levy 
the  rates  so  set. 

4.  Section  71b  requires  an  area  municipality  to  adopt  uniform  mill  rates  within  the 
area  municipality.  At  present,  different  merged  areas  have  different  mill  rates. 

5.  Sections  71c,  71d  and  7le  provide  for  interim  financing,  before  the  estimates 
are  adopted  in  any  year,  by  the  Regional  Council  and  the  councils  of  the  area 
municipalities.  The  Minister  will  be  able  to  prescribe  maximum  interim  levies 
and  requisitions. 

6.  Section  72  relates  to  payments  in  lieu  of  taxes  and  requires  the  area  municipali- 
ties to  pay  to  The  Regional  Municipality  of  Sudbury  a  portion  of  each  payment 
in  lieu  of  taxes  that  they  receive  from  tax  exempt  government  bodies.  The  sec- 
tion sets  out  the  rules  for  determining  the  amount  of  the  portion. 

At  present,  there  is  no  general  requirement  that  a  portion  of  such  payments  be 
paid  over  to  the  Regional  Corporation.  Instead,  an  equivalent  assessment 
which  would  have  produced  the  amount  of  the  payment  is  calculated  and 
included  as  part  of  the  area  municipality's  total  assessment  and  that  total 
assessment  is  used  for  determining  how  much  of  the  Regional  Corporation's 
budgeted  expenses  the  area  municipality  will  be  required  to  raise. 

7.  Section  73  requires  each  area  municipality  to  pay  to  the  Regional  Corf)oration 
and  The  Sudbury  Board  of  Education  a  portion  of  the  tax  on  telephone  and 
telegraph  receipts  received  each  year  by  the  area  municipality.  The  section  sets 
out  the  rules  for  determining  the  amount  of  the  portion. 

At  present,  there  is  no  such  requirement.  Instead,  as  in  the  case  of  a  payment 
in  lieu  of  taxes,  an  equivalent  assessment  which  would  have  produced  the 
amount  of  such  taxes  is  calculated  and  included  as  part  of  each  area  municipal- 
ity's total  assessment. 

8.  Section  73a  provides  for  the  portions  in  which  and  the  instalment  dates  on 
which  payments  referred  to  in  sections  72  and  73  will  be  made  by  the  area 


municipalities  to  the  Regional  Corporation  and  The  Sudbury  Board  of  Educa- 
tion. 

9.  Section  74  provides  for  reassessing  the  whole  of  the  Regional  Area  on  the 
same  market  value  basis  and  for  updating  the  reassessment  at  least  once  every 
four  years.  A  mandatory  reassessment  will  be  done  either  in  1987  for  purposes 
of  taxation  in  1988  or  in  1988  for  purposes  of  taxation  in  1989. 

10.  Section  75  authorizes  the  Minister  of  Municipal  Affairs  to  make  grants  to  the 
Regional  Corporation  or  to  any  area  municipality  where  it  is  necessary  for  pur- 
poses of  reducing  undue  increases  in  taxation  arising  from  reassessment. 

Section  75  also  authorizes  the  Lieutenant  Governor  in  Council,  for  purposes  of 
minimizing  tax  shifts  resulting  from  the  reassessment,  to  make  regulations  alter- 
ing the  rules  used  by  the  District  of  Sudbury  Welfare  Administration  Board 
and  the  Nickel  District  Conservation  Authority  for  apportioning  their  budgeted 
expenses  among  their  constituent  municipalities. 

SECTION  2.  This  section  amends  the  Education  Act.  The  amendments  are  complemen- 
tary to  the  amendments  to  the  Regional  Municipality  of  Sudbury  Act  set  out  in  section  1. 
Included  in  these  amendments  is  a  provision  authorizing  the  Lieutenant  Governor  in 
Council  to  make  regulations  providing  for  the  apportionment  of  the  budgeted  expenses  of 
The  Sudbury  District  Roman  Catholic  Separate  School  Board  among  its  constituent 
municipalities. 

SECTION  3.  This  section  states  that  nothing  in  the  Bill  will  affect  the  validity  of  any 
interim  levy  made  in  1986  before  the  Bill  receives  Royal  Assent. 


•  1 
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An  Act  to  amend  the 

Regional  Municipality  of  Sudbury  Act 

and  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  68  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

68.    In  this  Part,  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 

"rateable  property"  includes  business  and  other  assessment 

made  under  the  Assessment  Act;  R.s.o.  i980. 

c.  31 

"regional  rating  by-law"  means  a  by-law  passed  under  subsec- 
tion 71  (2); 

"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
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clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 

"weighted  assessment"  means  for  the  relevant  area  the  total 
of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 

(2)  Section  71,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  45,  section  12  and  sections  72  to  76  of  the  said  Act,  are 
repealed  and  the  following  substituted  therefor: 


Definition 


71. — (1)  In  this  section,  "total  net  regional  levy"  means  a 
sum  sufficient, 


(a)  for  payment  of  the  estimated  current  annual 
expenditures  as  adopted  under  section  70;  and 

(b)  for  payment  of  all  debts  of  the  Regional  Corpora- 
tion falling  due  within  the  year  as  well  as  amounts 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirements 
in  respect  of  the  debenture  debt  of  area  municipali- 
ties for  the  payment  of  which  the  Regional  Cor- 
poration is  liable  under  this  Act. 


Regional 
rating  by-law 


(2)  For  purposes  of  raising  the  total  net  regional  levy,  the 
Regional  Council,  on  or  before  the  30th  day  of  June  in  1986 
and  on  or  before  the  31st  day  of  March  in  each  subsequent 
year,  shall  pass  a  by-law  directing  the  council  of  each  area 
municipality  to  levy  a  separate  rate,  as  specified  in  the  by-law, 
on  the  residential  and  farm  assessment  in  the  area  municipal- 
ity rateable  for  regional  purposes  and  on  the  commercial 
assessment  in  the  area  municipality  rateable  for  regional  pur- 
poses. 


Determi- 
nation 
of 

commercial 
rate 


(3)  The  rate  that  the  Regional  Council  shall  direct  to  be 
levied  on  commercial  assessment  under  subsection  (2)  shall  be 
determined  by  multiplying  the  total  net  regional  levy  by  1 ,000 
and  dividing  the  product  by  the  total  of  the  weighted  assess- 
ments for  all  the  area  municipalities. 


Determi- 
nation 
of 

residential 
rate 


(4)  The  rate  that  the  Regional  Council  shall  direct  to  be 
levied  on  the  residential  and  farm  assessment  under  subsec- 
tion (2)  shall  be  85  per  cent  of  the  rate  that  it  directs  to  be 
levied  on  commercial  assessment. 
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(5)  In  each  year,  the  council  of  each  area  municipality  shall  Area 

.     ^       .  ,  .11  •         1         -11  1  c        municipality 

levy,  in  accordance  with  the  regional  rating  by-law  passed  for  ,o 

that  year,  the  rates  specified  in  the  by-law.  adopt  rates 

(6)  The  assessment  for  real  property  that  is  exempt  from  T"ax  exempt 

•         r  ■  1  1-^r  A..1  •        real  property 

taxation  for  regional  purposes  by  virtue  of  any  Act  or  by  vir- 
tue of  a  by-law  passed  by  the  council  of  an  area  municipality 
under  any  Act  shall  not  be  included  when  determining  the 
total  of  the  weighted  assessments  for  all  the  area  municipali- 
ties for  purposes  of  subsection  (3). 

(7)  The  full  value  of  all  rateable  property  shall  be  used  in  F""  value 
determining, 

(a)  the  rates  to  be  levied  under  subsections  (3)  and  (4); 
and 

(b)  the  assessment  on  which  the  levy  shall  be  made 
under  subsection  (5), 

and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         R.s.o.  1980, 

^^  c.  31 

(8)  A  regional  rating  by-law  shall  specify  the  amount  to  be  instalment 
raised  in  an  area  municipality  as  a  result  of  a  levy  being  made  payments 
in  that  area  municipality  in  accordance  with  the  by-law  and 

the  by-law, 

(a)  may  require  specified  portions  of  that  amount  to  be 
paid  to  the  treasurer  of  the  Regional  Corporation 
on  or  before  specified  dates;  and 

(b)  may  provide  that  the  Regional  Corporation  shall 
pay  interest  at  a  rate  to  be  determined  by  the 
Regional  Council  on  any  payment  required,  or  por- 
tion thereof,  made  in  advance  by  any  area  munici- 
pality. 

(9)  The  amount  specified  to  be  raised  in  an  area  municipal-  Payment 
ity  pursuant  to  a  regional  rating  by-law  shall  be  deemed  to  be 

taxes  and  is  a  debt  of  the  area  municipality  to  the  Regional 
Corporation  and  the  treasurer  of  the  area  municipality  shall 
pay  the  amount  owing  by  the  area  municipality  to  the  trea- 
surer of  the  Regional  Corporation  on  or  before  the  dates  and 
in  the  portions  specified  in  the  regional  rating  by-law. 

(10)  If  an  area  municipality  fails  to  make  any  payment,  or  Default 
portion  thereof,  as  provided  in  the  regional  rating  by-law,  the 

area  municipality  shall  pay  to  the  Regional  Corporation  inter- 
est on  the  amount  in  default  at  the  rate  of  15  per  cent  per 
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annum  from  the  due  date  of  the  payment,  or  such  lower  rate 
as  the  Regional  Council  may  by  by-law  determine,  from  the 
date  payment  is  due  until  it  is  made. 


Extension 
of  time 


(11)  The  Minister  by  order  may  extend  the  time  for  passing 
a  regional  rating  by-law  in  any  year  and  such  an  order  may  be 
made  notwithstanding  that  the  time  limit  set  out  in  subsection 
(2)  has  expired. 


Determi- 
nation 
of 
school  rates 


71a. — (1)  In  each  year.  The  Sudbury  Board  of  Education 
and  The  Sudbury  District  Roman  Catholic  Separate  School 
Board  shall  determine  the  rates  to  be  levied  by  each  area 
municipality  to  provide  the  sums  required  for  public,  separate 
and  secondary  school  purposes,  as  the  case  may  be,  in  that 
year  and  shall  specify  the  amount  that  is  to  be  provided  in 
that  year  by  the  application  of  those  rates  within  an  area 
municipality. 


^^^^  (2)  The  determinations  required  by  subsection  (1)  shall  be 

R.s.o.  1980,    made  in  accordance  with  subsection  222  (1)  of  the  Education 
''■  '''  Act. 


Direction  to 

area 

municipalities 


(3)  On  or  before  the  1st  day  of  March  in  each  year,  The 
Sudbury  Board  of  Education  and  The  Sudbury  District 
Roman  Catholic  Separate  School  Board  shall  direct  the  coun- 
cil of  each  area  municipality  to  levy  the  rates  determined  by 
the  particular  Board  in  respect  of  the  area  municipality  under 
subsection  (1)  and  shall  advise  the  area  municipality  of  the 
amount  of  money  to  be  raised  by  levying  those  rates. 


Area 

municipality 
to  levy  and 
collect 


(4)  In  each  year,  the  council  of  an  area  municipality  shall 
levy  rates  in  accordance  with  the  directions  under  subsection 
(3)  upon  all  property  in  the  area  municipality  rateable  for 
public,  secondary  or  separate  school  purposes,  as  may  be 
appropriate. 


Full  value  (^5)  Y^e  full  valuc  of  all  applicable  rateable  property  shall 

be  used  in  determining, 

(a)  the  weighted  assessment  for  each  area  municipality 
for  purposes  of  apportioning  among  the  area 
municipalities  the  sums  required  for  school  purposes 
by  The  Sudbury  Board  of  Education  and  The  Sud- 
bury District  Roman  Catholic  Separate  School 
Board; 


(b)    the  rates  mentioned  in  subsection  (1);  and 


1986 


REG.  MUN    OF  SUDBURY 


Bill  13 


(c)    the  assessment  upon  which  the  rates  are  to  be  levied 

under  sections  128,  133  and  215  of  the  Education  RS^o  i980, 

c.  129 

Act, 

and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         R  s  o.  i980, 

c.  31 

(6)  For  the  purposes  of  determining  and  levying  rates  for  ^^^'o'^jg^g^j" 
The  Sudbury  Board  of  Education  and  The  Sudbury  District  c.  129,  s.  226 
Roman  Catholic  Separate  School  Board,  a  reference  in  the 
Education  Act  to  "commercial  assessment"  or  "residential  and 

farm  assessment"  shall  be  deemed  to  be  a  reference  to  such 
assessments  as  defined  in  this  Part  and  not  as  defined  in  sec- 
tion 220  of  that  Act. 

(7)  Subsection  219  (2)  of  the  Education  Act  does  not  apply  ^""J^^^j^^  ^^ 
to  the  determination  of  rates  under  subsection  (1).  r.s.o.  1980. 

c.  129. 
s.  219  (2) 

(8)  Except  as  provided  in  this  section,  the  Education  Act  Application 
continues  to  apply  to  the  levying  of  rates  and  collecting  of  r.s.o.  i980, 
taxes  for  The  Sudbury  Board  of  Education  and  The  Sudbury  c  129 
District  Roman  Catholic  Separate  School  Board. 


71b. — (1)  In  this  section. 


Definitions 


"area  municipality  levy"  means  the  amount  required  for  area 

municipality  purposes  under  section  164  of  the  Municipal  ^^-^  '^^• 
Act  including  the  sums  required  for  any  board,  commission 
or  other  body,  but  excluding  those  amounts  required  to  be 
raised  for  regional  and  school  purposes; 

"special  area  municipality  levy"  means  an  amount  to  be  raised 
by  an  area  municipality  that  is  not  included  in  the  area 
municipality  levy,  but  excluding  those  amounts  required  to 
be  raised  for  regional  and  school  purposes. 

(2)  The  council  of  each  area  municipality,  in  each  year  in  '^'^^^  . 
accordance  with  subsections  (3)  and  (4),  shall  levy  separate  i^vie^''*''' 
rates  on  the  whole  of  the  rateable  commercial  assessment  and 
on  the  whole  of  the  rateable  residential  and  farm  assessment 
in  respect  of  the  area  municipality  levy  and  the  special  area 
municipality  levy. 


(3)  The  rates  to  be  levied  in  each  year,  on  commercial  Determi- 

assessment  for  each  separate  levy  specified  in  subsection  (2),  of '° 

shall  be  determined  by  multiplying  the  sum  required  for  each  commercial 
levy  by  1 ,000  and  dividing  the  product, 
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(a)  by  the  weighted  assessment  for  the  area  municipal- 
ity, in  the  case  of  an  area  municipality  levy;  and 

(b)  by  the  weighted  assessment  determined  on  the  basis 
of  the  assessment  that  is  rateable  for  the  purpose  of 
raising  the  special  area  municipality  levy,  in  the  case 
of  a  special  area  municipality  levy. 


Determi- 
nation 
of 

residential 
mill  rates 


(4)  The  rates  to  be  levied  in  each  year,  on  residential  and 
farm  assessment  for  each  separate  levy  specified  in  subsection 
(2),  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial 
assessment  in  accordance  with  subsection  (3).       , 


Non- 


.  (5)  Section  158  of  the  Municipal  Act  and  section  7  of  the 

pCsa  Tm    Ontario  Unconditional  Grants  Act  do  not  apply  to  an  area 
municipality. 


302 
s.  158; 
c.  359.  s.  7 
Area 

municipality 
levy 


(6)  A  reference  in  any  other  Act  to  a  levy  by  a  local  munic- 
ipality under  section  158  of  the  Municipal  Act  shall,  with 
respect  to  an  area  municipality,  be  deemed  to  be  a  reference 
to  a  levy  under  this  section. 


Tax  exempt 
real  property 


(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  area  municipality  purposes  by  virtue  of  any  Act 
or  by  virtue  of  a  by-law  passed  by  the  council  of  an  area 
municipality  under  any  Act  shall  not  be  included  when  deter- 
mining the  weighted  assessment  for  purposes  of  clause  (3)  (a) 
or  (b). 


Interim 
financing. 
Regional 
Council 


71c. — (1)  The  Regional  Council,  before  the  adoption  of 
the  estimates  for  the  year,  may  by  by-law  requisition  from 
each  area  municipality  a  sum  not  exceeding  50  per  cent  of  the 
amount  that  under  subsection  71  (8)  was,  in  the  regional  rat- 
ing by-law  for  the  preceding  year,  specified  to  be  raised  in  the 
particular  area  municipality  and  subsections  71  (8),  (9)  and 
(10)  apply  with  necessary  modifications  to  the  amount  requi- 
sitioned. 


Final 

instalment 

reduced 


(2)  The  amount  of  any  requisition  made  under  subsection 
(1)  in  any  year  upon  an  area  municipality  shall  be  deducted 
when  determining  the  amount  of  the  portions  to  be  paid  in 
that  year  by  the  area  municipality  to  the  treasurer  of  the 
Regional  Corporation  pursuant  to  the  provision  in  the 
regional  rating  by-law  authorized  by  clause  71  (8)  (a). 


Interim  71d. — (1)  The  couucil  of  an  area  municipality  may  for  any 

are'a'^'"^'       year,  bcforc  the  adoption  of  the  estimates  for  the  year,  levy 
municipalities  such  ratcs  as  it  may  determine  on  the  rateable  commercial 
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assessment  and  on  the  rateable  residential  and  farm  assess- 
ment in  the  area  municipality. 

(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  By-'aw  in 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be  preceding 
passed  in  December  of  the  preceding  year  if  it  provides  that  it  year 
does  not  come  into  force  until  a  specified  day  in  the  following 

year. 

(3)  The  rate  that  may  be  levied  on  any  assessment  under  Determi- 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the  of  rate 
rates  that  were   levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  Assessment 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 

may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  made  on  an  assessment  under  interim  levy 
subsection  (1)  shall  be  deducted  from  the  total  amount  levied  from'^ 

on  that  assessment  for  that  year  under  sections  71,  71a  and  f'na'  'evy 
71b. 

(6)  Where  the  taxes  levied  on  an  assessment  for  real  prop-  interim  levy 
erty  or  on  a  business  assessment  under  this  section  exceed  the  final  levy 
taxes  to  be  levied  on  that  assessment  for  the  year  under  sec- 
tions 71,  71a  and  71b,  the  treasurer  of  the  area  municipality 

shall,  not  later  than  twenty-one  days  following  the  giving  of  a 
notice  of  demand  of  taxes  payable,  refund  to  the  person  asses- 
sed that  portion  of  the  taxes  paid  in  excess  of  the  amount  pay- 
able for  the  year  pursuant  to  a  levy  made  under  sections  71, 
71a  and  71b. 

(7)  The  provisions  of  the  Municipal  Act  with  respect  to  the  Application 
levy  of  rates  and  the  collection  of  taxes  apply  with  necessary  r.s.o.  1980, 
modifications  to  the  levy  of  rates  and  collection  of  taxes  under  e.  302 

this  section. 

71e.  Where  a  direction  has  been  made  under  subsection  ^"^^^  °^ 
74  (1)  that  a  new  assessment  roll  be  returned  for  taxation  in 
the  current  year,  the  Minister  by  order, 

(a)  may  prescribe  the  maximum  sum  that  may  be  requi- 
sitioned from  each  area  municipality  under  subsec- 
tion 71c  (1);  and 


(b)  may  prescribe  the  maximum  rates  that  may  be  lev- 
ied by  the  council  of  each  area  municipality  under 
subsection  7ld  (I). 
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Definitions  72. — (!)  In  this  section, 

"payment  in  lieu  of  taxes"  means  an  amount  that  an  area 
municipality  is  eligible  to  receive  under, 

R.s.o.  1980.  (a)    subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act, 

c.  31 

R.s.o.  1980,  (b)    subsection  7  (6)  of  the  Housing  Development  Act, 

^-  ^^  but  not  including  that  portion  payable  to  a  school 

board  in  accordance  with  subsection  7  (10)  of  that 

Act, 

R.s.o.  1980.  (c)    section  160  and  subsection  160a  (3)  of  the  Municipal 

'■  ^'2  Act, 

R.s.o.  1980,  (d)    subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax 

^'  ^''  Assistance  Act, 

R.s.o.  1980.  (e)    section  42  of  the  Ontario  Water  Resources  Act, 

c.  361  ^    ' 

R.S.O.  1980.  (f)     subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor- 

^'  ^^  poration  Act,  but  not  including  that  portion  payable 

to  a  school  board  in  accordance  with  subsection 

46  (9)  of  that  Act, 

1980-81-  (g)    the  Municipal  Grants  Act,  1980  (Canada),  or 

o2-o3. 


37  (Can.) 


(h)  any  Act  of  Ontario  or  of  Canada  or  any  agreement 
where  the  payment  is  from  any  government  or  gov- 
ernment agency  and  is  in  lieu  of  taxes  on  real  prop- 
erty or  business  assessment,  but  not  including  a  pay- 
ment referred  to  in  section  498  of  the  Municipal 
Act; 

"taxes  for  local  purposes"  means  the  taxes  levied  by  an  area 
municipality  for  local  purposes  under  subsection  71b  (2), 
excluding  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act; 

"taxes  for  regional  purposes"  means  the  taxes  levied  by  an 
area  municipality  for  regional  purposes  as  specified  in  a 
regional  rating  by-law,  excluding  any  adjustments  under 
section  32  or  33  of  the  Assessment  Act; 

"total  taxes  for  all  purposes"  means  the  sum  of  the  amounts 
levied  by  an  area  municipality  under  sections  71,  71a  and 
71b,  excluding  any  adjustments  under  section  32  or  33  of 
the  Assessment  Act. 
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(2)  Where  an  area  municipality  is  eligible  to  receive  a  pay-  jj^l^^^l^ip^iuig^ 
ment  in  lieu  of  taxes  for  any  year,  it  shall  pay  to  the  treasurer  ,o  share 

of  the  Regional  Corporation  a  portion  equal  to  the  amount  P^y"Jj"J^^'g" 
obtained  by  multiplying  the  amount  that  the  area  municipality 
is  eligible  to  receive  by  the  quotient,  correct  to  five  decimal 
places,  obtained  by  dividing  the  total  taxes  for  regional  pur- 
poses for  the  year  by  the  total  of, 

(a)  the  taxes  for  local  purposes  for  the  year;  and 

(b)  the  taxes  for  regional  purposes  for  the  year. 

(3)  Notwithstanding  subsection  (2),  if  an  area  municipality  ^g^Yg'J,^  °^ 
is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  year  payments 
under. 


(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act; 

(b)  section  42  of  the  Ontario  Water  Resources  Act; 


R.S.O.  1980, 
c.  31 

R.S.O.  1980. 
c.  361 


(c)    subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor-   R  s^o.  1980. 
poration  Act,  but  not  including  the  portion  payable 
to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act;  or 


(d)    the  Municipal  Grants  Act,  1980  (Canada), 

and  the  calculation  of  the  payments  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  multiplying 
the  amount  that  the  area  municipality  is  eligible  to  receive  by 
the  quotient,  correct  to  five  decimal  places,  obtained  by  divid- 
ing the  total  taxes  for  regional  purposes  for  the  year  by  the 
total  taxes  for  all  purposes  for  the  year. 

(4)  The  treasurer  of  each  area  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  Regional  Corporation  showing  an  esti- 
mate of  the  amount  that  the  area  municipality  will  be  required 
to  pay  to  the  Regional  Corporation  for  the  year  under  subsec- 
tion (2). 


1980-81- 

82-83. 

c.  37  (Can.) 


Treasurer  to 
provide 
estimate 
of  share 


(5)  Where  an  area  municipality  is  required  to  pay  a  portion  ^3"'^fn|'s"in^ 
of  a  payment  in  lieu  of  taxes  to  the  Regional  Corporation  lieHfAaxe" 
under  subsection  (2),  or  to  a  school  board,  the  provisions  of, 

(a)    subsections  26  (7)  and  (9)  of  the  Assessment  Act; 


(b)    subsection  7  (10)  of  the  Housing  Development  Act;      R  s^g  '^so. 
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R.S.O.  1980, 
c.  302 

R.S.O.  1980, 
c.  384 


(c)  subsections    160    (12)    and    (16)    and    subsection 
160a  (4)  of  the  Municipal  Act;  and 

(d)  subsection  46  (7)  of  the  Power  Corporation  Act, 

with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 


Payment  of 
portion  of 
telephone 
and 

telegraph  tax 
R.S.O.  1980, 
c.  302 


73, — (1)  Each  area  municipality  shall  pay  a  portion  of  the 
tax  levied  under  subsections  161  (12)  and  (13)  of  the  Munici- 
pal Act  to  the  Regional  Corporation  and  The  Sudbury  Board 
of  Education  in  the  proportion  that  the  taxes  levied  on  com- 
mercial assessment  in  the  year  for  each  such  body  bears  to  the 
total  taxes  on  commercial  assessment  for  all  purposes  other 
than  separate  school  purposes. 


Exclusion  of  (2)  In  determining  the  taxes  levied  on  commercial  assess- 
^axes  a  e  ment  Under  subscction  (1),  there  shall  be  cxcludcd  any  adjust- 
coiiector's        mcuts  undcr  section  32  or  33  of  the  Assessment  Act. 

roll 

R.S.O.  1980, 

c.  31 

Statement  by  (3)  j^e  treasurer  of  each  area  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  Regional  Corporation  and  The  Sudbury 
Board  of  Education  showing  an  estimate  of  the  amount  which 
the  area  municipality  will  be  required  to  pay  to  that  body  for 
the  year  under  subsection  (1). 


(4)  Subsections  161  (18)  to  (24)  of  the  Municipal  Act  do  not 


Exclusion  of 
R  S  O    1980 

c.  302,  s.  161   apply  if  payments  are  made  by  an  area  municipality  under 
(18-24)  subsection  (1). 


Payment  of  73a. — (1)  An  amount  payable  by  an  area  municipality  to 
m 'lieu"  ^  the  Regional  Corporation  under  subsection  72  (2)  or  to  the 
and  Regional  Corporation  or  The  Sudbury  Board  of  Education 

and'^te^egraph  Under  subscction  73  (1)  is  a  debt  of  the  area  municipality  to 
levies  the  Regional  Corporation  or  school  board,  as  the  case  may 

be,  and,  subject  to  subsections  (2)  and  (3),  instalments  are 
payable  in  each  year  on  account  thereof  as  follows: 

1.  A  first  instalment  equal  to  19  per  cent  of  the 
amount  payable  in  the  preceding  year,  on  or  before 
the  28th  day  of  February. 


2.  A  second  instalment  of  19  per  cent  of  the  amount 
payable  in  the  preceding  year,  on  or  before  the  31st 
day  of  March. 
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6. 


A  third  instalment  of  19  per  cent  of  the  amount 
payable  in  the  preceding  year,  on  or  before  the  30th 
day  of  April. 

A  fourth  instalment  of  19  per  cent  of  the  amount 
payable  in  the  preceding  year,  on  or  before  the  30th 
day  of  June. 

A  fifth  instalment  of  19  per  cent  of  the  amount  pay- 
able in  the  preceding  year,  on  or  before  the  31st 
day  of  July. 

A  sixth  instalment  of  the  balance  of  the  entitlement 
for  the  year,  on  or  before  the  15th  day  of  Decem- 
ber. 


(2)  The  Regional  Council  may  by  by-law  provide  for  an  ^j^^^^JJ'"^ 
alternative  number  of  instalments  and  due  dates  for  amounts  schedule 
payable  by  area  municipalities  to  the  Regional  Corporation 

under  subsection  (1). 

(3)  The  Sudbury  Board  of  Education,  by  agreement  each  ^^^^ 
year  with  a  majority  of  the  area  municipalities  within  the 
Regional  Area  that  represent  at  least  two-thirds  of  the  total 
weighted  assessment  for  all  of  the  area  municipalities,  may 
provide  for  an  alternative  number  of  instalments  and  due 
dates  thereof  other  than  those  provided  in  subsection  (1) 
which  shall  be  applicable  to  all  area  municipalities. 

(4)  The  amount  payable  under  subsection  72  (2)  or  73  (1)  ^^"^[j^jj 
by  an  area  municipality  shall  be  credited  by  the  Regional  Cor- 
poration or  school  board  to  its  general  revenues. 

(5)  If  an  area  municipality  fails  to  make  any  payment  as  Default 
provided  under  subsection  (1)  or  as  altered  under  subsection 

(2)  or  (3),  the  area  municipality  shall  pay  to  the  Regional  Cor- 
poration or  school  board,  as  applicable,  interest  on  the 
amount  past  due  at  the  rate  of  15  per  cent  per  annum,  or  at 
such  lower  rate  as  the  school  board  or  Regional  Corporation 
may  by  by-law  determine  from  time  to  time. 

(6)  Where  the  total  amount  paid  for  the  year  under  subsec-  Overpayment 
tion  (1)  exceeds  the  total  amount  payable  for  the  year  under 
subsections  72   (2)  and  73   (1),   the  area   municipality  shall 

notify  the  Regional  Corporation  or  the  school  board,  as  the 
case  may  be,  of  the  amount  of  the  overpayment  and  the 
Regional  Corporation  or  school  board  shall  forthwith  pay  that 
amount  to  the  area  municipality. 
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reassessment 


74. — (1)  If  the  Minister  of  Revenue  considers  that,  within 
any  class  or  classes  of  real  property  within  the  Regional  Area, 
any  parcel  or  parcels  of  real  property  are  assessed  inequitably 
with  respect  to  the  assessment  of  any  other  parcel  or  parcels 
of  real  property  of  that  class,  the  Minister  of  Revenue  may 
direct  that  such  changes  be  made  in  the  assessment  to  be  con- 
tained in  the  assessment  roll  next  to  be  returned  for  each  area 
municipality  as  will,  in  the  Minister's  opinion,  eliminate  or 
reduce  inequalities  in  the  assessment  of  any  class  or  classes  of 
real  property,  and  the  Minister  of  Revenue  may,  for  that  pur- 
pose, make  regulations, 

(a)  prescribing  the  classes  of  real  property  into  which 
the  real  property  in  the  Regional  Area  shall  be 
divided  for  the  purpose  of  this  subsection; 

(b)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  and  making  equitable  the 
assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  Regional  Area; 


(c)  providing  that  any  equalization  of  assessment  pur- 
suant to  a  regulation  made  under  clause  (b)  shall 
not  alter,  as  between  classes  of  real  property 
.  throughout  the  Regional  Area,  the  relative  level  of 
assessment  at  market  value  previously  existing 
among  such  classes,  or  providing  that  the  equaliza- 
tion shall  alter  such  levels  of  assessment  at  market 
value  no  more  than  is  reasonably  necessary  to  pro- 
vide equitability  of  assessment  within  each  class. 

Application  (2)  If  the  asscssmcnt  roll  of  an  area  municipality  for  taxa- 
assessment  tion  in  any  year  is  changed  pursuant  to  a  direction  of  the  Min- 
ro"  ister  of  Revenue  under  subsection  (1), 

(a)  the  assessment  roll  to  be  returned  for  that  area 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 
ment roll  that  would  otherwise  have  been  returned; 
and 


R.S.O.  1980, 
c.  31 


(b)  the  assessment  roll  to  be  returned  for  taxation  in 
each  year  following  that  year  shall  be  the  assess- 
ment roll  returned  under  clause  (a)  as  amended, 
added  to,  or  otherwise  altered  under  the  Assessment 
Act  up  to  the  date  when  the  assessment  roll  is 
returned  in  each  such  following  year. 


Exception  (3)  Notwithstanding  subsection  (2),  where  the  assessor  is  of 

the  opinion  that  an  assessment  to  be  shown  on  the  assessment 
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roll  to  be  returned  is  inequitable  with  respect  to  the 
assessment  of  similar  real  property  in  the  vicinity,  the  assessor 
may  alter  the  value  of  the  assessment  to  the  extent  necessary 
to  make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

(4)  For  the  purpose  of  every  Act,  the  assessment  roll  of  an  ^^^^"s  °^ 
area    municipality    returned    under   subsection    (2)    shall    be  roll 
deemed  to  be  the  assessment  roll  of  the  area  municipality 
returned  under  the  Assessment  Act.  R.s.o.  1980, 

c.  31 

(5)  In  1987  for  purposes  of  taxation  in  1988  or  in  1988  for  Mandatory 

return  of 

purposes  of  taxation  in  1989,  the  Minister  of  Revenue  shall  updated  roll 
make  a  direction  under  subsection  (1)  for  changes  to  be  made  '"  1^87  or 
to  the  assessment  rolls  of  the  area  municipalities. 

(6)  In  every  fourth  year  following  the  most  recent  direction  Mandatory 
under  subsection  (1),  the  Minister  of  Revenue  shall  make  a  updated  roll 
direction  under  subsection  (1)  for  changes  to  be  made  to  the  every  fourth 
assessment  rolls  of  the  area  municipalities.  ^^^"^ 


(7)  Except  as  provided  in  subsections  (5)  and  (6),  the  Min- 
ister of  Revenue  shall  not  make  a  direction  under  subsection 
(1)  unless  the  Regional  Council,  by  resolution,  has  requested 
that  a  direction  be  made. 


Resolution 
required 


(8)  Except  as  provided  in  subsection  (7),  the  Assessment  ^°^^^°^l^ 
Act  and  the  alterations,  corrections,  additions  and  amend-  c.  3i 
ments  authorized  by  that  Act  apply  to  an  assessment  roll 
returned  under  subsection  (2). 

(9)  Subsections  63  (1)  and  (3)  and  sections  64  and  65  of  the  ''^^'^ 
Assessment  Act  do  not  apply  to  an  area  municipality  or  to  the 
assessment  roll  of  any  area  municipality  in  respect  of  1986  and 
subsequent  years. 


(10)  The  Assessment  Review  Board,  the  Ontario  Municipal 
Board  or  any  court,  in  determining  the  value  at  which  any  real 
property  shall  be  assessed  in  any  complaint,  appeal,  proceed- 
ing or  action,  shall  have  reference  to  the  value  at  which  simi- 
lar real  property  in  the  vicinity  is  assessed,  and  the  amount  of 
any  assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Ontario  Municipal  Board  or  court 
is  satisfied  that  the  assessment  is  inequitable  with  respect  to 
the  assessment  of  similar  real  property  in  the  vicinity,  and  in 
that  event  the  assessment  of  the  real  property  shall  not  be 
altered  to  any  greater  extent  than  is  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 


Powers  on 
appeal 
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Where 

property 
described 
in  class 
prescibed 
under 
subs.  (1) 


(11)  Notwithstanding  that  a  complaint,  appeal,  proceeding 
or  action  concerns  an  assessment  made  for  taxation  in  a  year 
prior  to  the  year  for  which  classes  of  real  property  were  pre- 
scribed for  the  Regional  Area  under  subsection  (1),  for  the 
purpose  of  determining  the  value  at  which  any  real  property 
shall  be  assessed  in  any  complaint,  appeal,  proceeding  or 
action,  real  property  described  in  a  class  prescribed  under 
subsection  (1)  for  the  Regional  Area  is  not  similar  to  real 
property  described  in  another  class  prescribed  under  subsec- 
tion (1)  for  the  Regional  Area,  and  the  inclusion  of  real  prop- 
erty within  a  class  so  prescribed  does  not  indicate  that  the  real 
property  is  similar  to  other  real  property  in  that  class. 


No 

amendment 

to 

collector's 

roll 

R.S.O.  1980, 

c.  31 


(12)  No  amendment  shall  be  made  to  the  assessment  or  a 
collector's  roll  under  clause  33  (a)  of  the  Assessment  Act  until 
the  cumulative  value  of  the  increase  since  the  date  of  the  most 
recent  change  to  the  assessment  roll  under  a  direction  of  the 
Minister  of  Revenue  under  subsection  (1)  is  at  least  in  the 
sum  of  $5,000  at  market  value  or,  if  the  assessment  in  the 
Regional  Area  is  at  less  than  market  value,  at  an  equivalent 
rate. 


Table  of 
rates  for 
pipe  lines 


(13)  For  purposes  of  subsection  24  (1 6a)  of  the  Assessment 
Act,  changes  made  in  the  assessment  roll  of  an  area  munici- 
pality under  a  direction  of  the  Minister  of  Revenue  under  sub- 
section (1)  shall  be  deemed  to  be  a  reassessment  of  all  prop- 
erty within  that  area  municipality  under  subsection  63  (3)  of 
the  Assessment  Act. 


Rights  of 

appeal 

preserved 


(14)  Nothing  in  section  71,  71a  or  71b  in  any  way  deprives 
any  person  of  any  right  of  appeal  provided  for  in  the 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 
that  Act. 


(15)  A  regulation  made  under  subsection  (1)  may  be  made 


Regulations 

retroactive       rctroactivc  to  the  1st  day  of  December  of  the  year  preceding 
the  year  in  which  it  was  made. 


Minister  may 
make  grants 


75. — (1)  Where  the  Minister  is  of  the  opinion  that  prop- 
erty taxes  in  a  municipality  may  be  unduly  increased  because 
of  changes  made  to  the  assessment  rolls  of  area  municipalities 
under  a  direction  under  subsection  74  (1),  the  Minister  may 
make  a  grant  to  the  Regional  Corporation  or  an  area  munici- 
pality under  such  terms  and  conditions  as  the  Minister  consid- 
ers necessary  in  the  circumstances  and  an  area  municipality 
and  the  Regional  Corporation  has  the  authority  to  apply  and 
shall  apply  the  grant  in  accordance  with  the  terms  and  condi- 
tions, if  any. 
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(2)  The  moneys  required  for  the  purposes  of  subsection  (1)  Payment  out 
shall,  until  the  31st  day  of  March,  1987,  be  paid  out  of  the  °dated"^° 
Consolidated  Revenue  Fund  and  thereafter  out  of  the  moneys  Revenue 
appropriated  therefor  by  the  Legislature. 

(3)  If  a  by-law  is  passed  by  an  area  municipality  under  sub-  Limiting 
section  362  (1)  of  the  Municipal  Act,  the  by-law  may  be  made  !„  taxes 
applicable  to  rateable  property  in  any  one  or  more  merged  following 
areas  in  the  area  municipality  as  though  each  such  merged  assessment 
area  were  a  separate  municipality,  but  nothing  in  this  subsec-  base 

tion  authorizes  an  area  municipality  to  charge  a  reduction  in  ^\^'  ^^^' 
whole  or  in  part  pursuant  to  subclause  362  (1)  (c)  (iii)  of  that 
Act  only  to  one  or  more  merged  areas. 


(4)  Where  changes  are  made  in  the  assessment  rolls  of  area 
municipalities  under  a  direction  of  the  Minister  of  Revenue 
under  subsection  74  (1),  and,  in  relation  to  either  or  both  the 
District  of  Sudbury  Welfare  Administration  Board  and  the 
Nickel  District  Conservation  Authority,  the  changes  directly 
affect  the  relative  cost  sharing  responsibility  of  any  municipal- 
ity beyond  the  Regional  Area  or  cause  within  the  Regional 
Area  substantial  tax  shifts  between  municipalities,  property 
classes  or  individual  properties,  the  Lieutenant  Governor  in 
Council  may,  in  order  to  minimize  such  effects,  make  regu- 
lations, 


Board 
apportion- 
ments 


(a)    prescribing  an  alternative  basis,   to  that  specified 

under  the   District  Welfare  Administration   Boards  RS.o.  i980, 

c    122 

Act,  for  apportioning  the  amounts  required  by  the 
District  of  Sudbury  Welfare  Administration  Board 
from  each  municipality  within  the  district  board 
area; 


(b)  prescribing  an  alternative  basis,  to  that  specified 
under  the  Conservation  Authorities  Act,  for  appor- 
tioning the  amounts  required  by  the  Nickel  District 
Conservation  Authority  from  each  municipality 
under  the  conservation  authority  area. 


R.S.O.  1980, 
c.  85 


as  the  case  may  be. 

(5)  A  regulation  made  under  subsection  (4)  may  be  made   Regulations 
retroactive  to  a  date  not  earlier  than  the  1st  day  of  January  of  l^troactive 
the  year  in  which  it  is  made. 


2. — (1)  Section  130  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 
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(10)  This  section  does  not  apply  to  The  Sudbury  District 
appicaion      Roman  Catholic  Separate  School  Board. 

(2)  Section  214  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Non- 
application 


(6)  Subsections  (3)  and  (5)  do  not  apply  to  an  area  munici- 
pality in  The  Regional  Municipality  of  Sudbury. 


(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Regulations 
for  appor- 
tionment, 
Sudbury 
District 
Roman 
Catholic 
Separate 
School 
Board 
Idem 


Where 
estimated 
data  used 


R.S.O.  1980, 
c.  441 


214a. — (1)  The  Lieutenant  Governor  in  Council  may 
make  regulations  providing  for  the  apportionment  of  the  sums 
required  by  The  Sudbury  District  Roman  Catholic  Separate 
School  Board  for  separate  school  purposes  for  any  year 
among  the  municipalities  or  parts  thereof  and  localities  in  the 
district  combined  separate  school  zone. 

(2)  In  any  year  in  which  a  regulation  made  under  subsec- 
tion (1)  is  in  force,  the  sums  mentioned  in  that  subsection 
shall  be  apportioned  among  the  municipalities  or  parts  thereof 
and  localities  in  the  district  combined  separate  school  zone  in 
accordance  with  the  regulation. 

(3)  Where,  in  making  the  apportionment  in  accordance 
with  a  regulation  made  under  this  section,  estimated  data  are 
used,  an  overpayment  or  an  underpayment  by  a  municipality 
or  part  thereof,  other  than  an  area  municipality  as  defined  in 
the  Regional  Municipality  of  Sudbury  Act  or  by  a  locality, 
determined  on  the  basis  of  actual  data,  shall  be  adjusted  in 
the  levy  for  the  following  year. 


(4)  Section  222  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Non- 
application 


(4)  Subsection  (2)  does  not  apply  to  an  area  municipality  in 
The  Regional  Municipality  of  Sudbury. 


(5)  Section  225  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


225.    In  the  event  of  a  conflict  between  any  provision  in 


This  Part  to 
DrcvHil  where 

conflict  sections  220  to  224  and  any  provision  in  any  other  Act,  other 

R.S.O.  1980,    than  the  Regional  Municipality  of  Sudbury  Act,  the  provision 
"^^  ^^  in  sections  220  to  224  prevails. 

3.  Nothing  in  this  Act  affects  the  validity  of  an  interim  levy 
made  by  the  Regional  Council  or  by  the  council  of  an  area 
municipality  under  section  74  of  the  Regional  Municipality  of 
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Sudbury  Act  as  it  read  before  the  coming  into  force  of  this  Act 
and  subsections  71  (8),  (9)  and  (10)  and  subsection  71c  (2)  of 
that  Act,  as  enacted  by  this  Act,  apply  with  necessary  modifi- 
cations to  any  interim  levy  made  by  the  Regional  Council  in 
1986  and  subsections  71d  (4),  (5)  and  (6)  of  that  Act,  as 
enacted  by  this  Act,  apply  with  necessary  modifications  to  any 
interim  levy  made  by  an  area  municipality. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 

ment 

1st  day  of  January,  1986. 

5.  The  short  title  of  this  Act  is  the  Regional  Municipality  of  ^''"'^  title 
Sudbury  Statute  Law  Amendment  Act,  1986. 


« 


Bill  13 

2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  13 

(Chapter  19 
Statutes  of  Ontario,  1986) 


An  Act  to  amend  the 

Regional  Municipality  of  Sudbury  Act 

and  the  Education  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading  May  8th,  1986 

2nd  Reading  June  11th,  1986 

3rd  Reading  June  11th,  1986 

Royal  Assent  June  12th,  1986 


11 
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Bill  13  1986 

An  Act  to  amend  the 

Regional  Municipality  of  Sudbury  Act 

and  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  68  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

68.    In  this  Part,  Definitions 

"commercial  assessment"  means  the  total,  according  to  the 
last  returned  assessment  roll,  of, 

(a)  the  assessment  of  real  property  that  is  used  as  the 
basis  for  computing  business  assessment  including 
the  assessment  for  real  property  that  is  rented  and 
occupied  or  used  by  the  Crown  in  right  of  Canada 
or  any  province  or  any  board,  commission,  corpora- 
tion or  other  agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 

(b)  business  assessment,  and 

(c)  the  assessment  for  mineral  lands,  pipe  lines  and  rail- 
way lands,  other  than  railway  lands  actually  in  use 
for  residential  and  farming  purposes; 

"rateable  property"  includes  business  and  other  assessment 

made  under  the  Assessment  Act;  ^\P-  '^^• 

c.  31 

"regional  rating  by-law"  means  a  by-law  passed  under  subsec- 
tion 71  (2); 

"residential  and  farm  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  returned  assessment 
roll  except  the  assessments  for  real  property  mentioned  in 
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clauses  (a)  and  (c)  of  the  definition  of  "commercial  assess- 
ment"; 

"weighted  assessment"  means  for  the  relevant  area  the  total 
of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  by  85  per  cent,  and 

(b)  the  commercial  assessment. 

(2)  Section  71,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  45,  section  12  and  sections  72  to  76  of  the  said  Act,  are 
repealed  and  the  following  substituted  therefor: 


Definition 


71. — (1)  In  this  section,  "total  net  regional  levy"  means  a 
sum  sufficient. 


(a)  for  payment  of  the  estimated  current  annual 
expenditures  as  adopted  under  section  70;  and 

(b)  for  payment  of  all  debts  of  the  Regional  Corpora- 
tion falling  due  within  the  year  as  well  as  amounts 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirements 
in  respect  of  the  debenture  debt  of  area  municipali- 
ties for  the  payment  of  which  the  Regional  Cor- 
poration is  liable  under  this  Act. 


Regional 
rating  by-law 


(2)  For  purposes  of  raising  the  total  net  regional  levy,  the 
Regional  Council,  on  or  before  the  30th  day  of  June  in  1986 
and  on  or  before  the  31st  day  of  March  in  each  subsequent 
year,  shall  pass  a  by-law  directing  the  council  of  each  area 
municipality  to  levy  a  separate  rate,  as  specified  in  the  by-law, 
on  the  residential  and  farm  assessment  in  the  area  municipal- 
ity rateable  for  regional  purposes  and  on  the  commercial 
assessment  in  the  area  municipality  rateable  for  regional  pur- 
poses. 


Determi- 
nation 
of 

commercial 
rate 


(3)  The  rate  that  the  Regional  Council  shall  direct  to  be 
levied  on  commercial  assessment  under  subsection  (2)  shall  be 
determined  by  multiplying  the  total  net  regional  levy  by  1,000 
and  dividing  the  product  by  the  total  of  the  weighted  assess- 
ments for  all  the  area  municipalities. 


Determi- 
nation 
of 

residential 
rate 


(4)  The  rate  that  the  Regional  Council  shall  direct  to  be 
levied  on  the  residential  and  farm  assessment  under  subsec- 
tion (2)  shall  be  85  per  cent  of  the  rate  that  it  directs  to  be 
levied  on  commercial  assessment. 
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(5)  In  each  year,  the  council  of  each  area  municipality  shall  ^rea 

v/  •'  ...  ,  -11  jr         municipality 

levy,  in  accordance  with  the  regional  rating  by-law  passed  tor  to 

that  year,  the  rates  specified  in  the  by-law.  adopt  rates 

(6)  The  assessment  for  real  property  that  is  exempt  from  J^^,  ^^0""  n 
taxation  for  regional  purposes  by  virtue  of  any  Act  or  by  vir-  "^^^  ^^°^ 
tue  of  a  by-law  passed  by  the  council  of  an  area  municipality 

under  any  Act  shall  not  be  included  when  determining  the 
total  of  the  weighted  assessments  for  all  the  area  municipali- 
ties for  purposes  of  subsection  (3). 

(7)  The  full  value  of  all  rateable  property  shall  be  used  in  f^"'J,J^j^"g^j 
determining, 

(a)  the  rates  to  be  levied  under  subsections  (3)  and  (4); 
and 

(b)  the  assessment  on  which  the  levy  shall  be  made 
under  subsection  (5), 

and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         ^-^-P  ^^^' 

'^  '^  c.  31 

(8)  A  regional  rating  by-law  shall  specify  the  amount  to  be  a"^j^3™a"nj.e 
raised  in  an  area  municipality  as  a  result  of  a  levy  being  made  payments 
in  that  area  municipality  in  accordance  with  the  by-law  and 

the  by-law, 

(a)  may  require  specified  portions  of  that  amount  to  be 
paid  to  the  treasurer  of  the  Regional  Corporation 
on  or  before  specified  dates;  and 

(b)  may  provide  that  the  Regional  Corporation  shall 
pay  interest  at  a  rate  to  be  determined  by  the 
Regional  Council  on  any  payment  required,  or  por- 
tion thereof,  made  in  advance  by  any  area  munici- 
pality. 

(9)  The  amount  specified  to  be  raised  in  an  area  municipal-  Payment 
ity  pursuant  to  a  regional  rating  by-law  shall  be  deemed  to  be 

taxes  and  is  a  debt  of  the  area  municipality  to  the  Regional 
Corporation  and  the  treasurer  of  the  area  municipality  shall 
pay  the  amount  owing  by  the  area  municipality  to  the  trea- 
surer of  the  Regional  Corporation  on  or  before  the  dates  and 
in  the  portions  specified  in  the  regional  rating  by-law. 

(10)  If  an  area  municipality  fails  to  make  any  payment,  or  Default 
portion  thereof,  as  provided  in  the  regional  rating  by-law,  the 

area  municipality  shall  pay  to  the  Regional  Corporation  inter- 
est on  the  amount  in  default  at  the  rate  of  15  per  cent  per 
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annum  from  the  due  date  of  the  payment,  or  such  lower  rate 
as  the  Regional  Council  may  by  by-law  determine,  from  the 
date  payment  is  due  until  it  is  made. 


Extension 
of  time 


(11)  The  Minister  by  order  may  extend  the  time  for  passing 
a  regional  rating  by-law  in  any  year  and  such  an  order  may  be 
made  notwithstanding  that  the  time  limit  set  out  in  subsection 
(2)  has  expired. 


Determi- 
nation 
of 
school  rates 


71a. — (1)  In  each  year,  The  Sudbury  Board  of  Education 
and  The  Sudbury  District  Roman  Catholic  Separate  School 
Board  shall  determine  the  rates  to  be  levied  by  each  area 
municipality  to  provide  the  sums  required  for  public,  separate 
and  secondary  school  purposes,  as  the  case  may  be,  in  that 
year  and  shall  specify  the  amount  that  is  to  be  provided  in 
that  year  by  the  application  of  those  rates  within  an  area 
municipality. 


(2)  The  determinations  required  by  subsection  (1)  shall  be 


Idem 

R.s.o.  1980,    made  in  accordance  with  subsection  222  (1)  of  the  Education 
Act. 


Direction  to 
area 


(3)  On  or  before  the  1st  day  of  March  in  each  year.  The 
municipalities  Sudbury  Board  of  Education  and  The  Sudbury  District 
Roman  Catholic  Separate  School  Board  shall  direct  the  coun- 
cil of  each  area  municipality  to  levy  the  rates  determined  by 
the  particular  Board  in  respect  of  the  area  municipality  under 
subsection  (1)  and  shall  advise  the  area  municipality  of  the 
amount  of  money  to  be  raised  by  levying  those  rates. 


Area 

municipality 
to  levy  and 
collect 


(4)  In  each  year,  the  council  of  an  area  municipality  shall 
levy  rates  in  accordance  with  the  directions  under  subsection 
(3)  upon  all  property  in  the  area  municipality  rateable  for 
public,  secondary  or  separate  school  purposes,  as  may  be 
appropriate. 


Full  value  (5)  j^e  full  valuc  of  all  applicable  rateable  property  shall 

be  used  in  determining, 

(a)  the  weighted  assessment  for  each  area  municipality 
for  purposes  of  apportioning  among  the  area 
municipalities  the  sums  required  for  school  purposes 
by  The  Sudbury  Board  of  Education  and  The  Sud- 
bury District  Roman  Catholic  Separate  School 
Board; 


(b)    the  rates  mentioned  in  subsection  (1);  and 
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(c)    the  assessment  upon  which  the  rates  are  to  be  levied 

under  sections  128,  133  and  215  of  the  Education  Rso.  i980. 

c.  129 

Act, 

and,  notwithstanding  any  other  Act,  but  subject  to  section  22 

of  the  Assessment  Act,  no  fixed  assessment  applies  thereto.         ^-^-P  ^^^' 

'^  '^  c.  31 

(6)  For  the  purposes  of  determining  and  levying  rates  for  ^^s  q*'°9^8(J" 
The  Sudbury  Board  of  Education  and  The  Sudbury  District  c.  129,' s.  226 
Roman  Catholic  Separate  School  Board,  a  reference  in  the 
Education  Act  to  "commercial  assessment"  or  "residential  and 

farm  assessment"  shall  be  deemed  to  be  a  reference  to  such 
assessments  as  defined  in  this  Part  and  not  as  defined  in  sec- 
tion 220  of  that  Act. 

(7)  Subsection  219  (2)  of  the  Education  Act  does  not  apply  Non- 

.        .  •         •  V  J  1  ^-         /i\  application  of 

to  the  determination  of  rates  under  subsection  (1).  r.s.o.  1980, 

c.  129, 
s.  219  (2) 

(8)  Except  as  provided  in  this  section,  the  Education  Act  Application 
continues  to  apply  to  the  levying  of  rates  and  collecting  of  r.s.o.  i980, 
taxes  for  The  Sudbury  Board  of  Education  and  The  Sudbury  c-  129 
District  Roman  Catholic  Separate  School  Board. 


71b, — (1)  In  this  section. 


Definitions 


"area  municipality  levy"  means  the  amount  required  for  area 

municipality  purposes  under  section  164  of  the  Municipal  RSO.  i980, 
Act  including  the  sums  required  for  any  board,  commission 
or  other  body,  but  excluding  those  amounts  required  to  be 
raised  for  regional  and  school  purposes; 

"special  area  municipality  levy"  means  an  amount  to  be  raised 
by  an  area  municipality  that  is  not  included  in  the  area 
municipality  levy,  but  excluding  those  amounts  required  to 
be  raised  for  regional  and  school  purposes. 

(2)  The  council  of  each  area  municipality,  in  each  year  in  Area 
accordance  with  subsections  (3)  and  (4),  shall  levy  separate  l^vie^^^'^ 
rates  on  the  whole  of  the  rateable  commercial  assessment  and 
on  the  whole  of  the  rateable  residential  and  farm  assessment 
in  respect  of  the  area  municipality  levy  and  the  special  area 
municipality  levy. 


(3)  The  rates  to  be  levied   in  each  year,  on  commercial  Determi- 

assessment  for  each  separate  levy  specified  in  subsection  (2),  of 

shall  be  determined  by  multiplying  the  sum  required  for  each  commercial 
levy  by  1 ,000  and  dividing  the  product, 
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(a)  by  the  weighted  assessment  for  the  area  municipal- 
ity, in  the  case  of  an  area  municipality  levy;  and 

(b)  by  the  weighted  assessment  determined  on  the  basis 
of  the  assessment  that  is  rateable  for  the  purpose  of 
raising  the  special  area  municipality  levy,  in  the  case 
of  a  special  area  municipality  levy. 


Determi- 
nation 
of 

residential 
mill  rates 


(4)  The  rates  to  be  levied  in  each  year,  on  residential  and 
farm  assessment  for  each  separate  levy  specified  in  subsection 
(2),  shall  be  85  per  cent  of  the  rate  to  be  levied  on  commercial 
assessment  in  accordance  with  subsection  (3). 


Non- 
application  of 
R.S.O.  1980, 
c.  302, 
s.  158; 
c.  359,  s.  7 
Area 

municipality 
levy 


(5)  Section  158  of  the  Municipal  Act  and  section  7  of  the 
Ontario  Unconditional  Grants  Act  do  not  apply  to  an  area 
municipality. 

(6)  A  reference  in  any  other  Act  to  a  levy  by  a  local  munic- 
ipality under  section  158  of  the  Municipal  Act  shall,  with 
respect  to  an  area  municipality,  be  deemed  to  be  a  reference 
to  a  levy  under  this  section. 


Tax  exempt 
real  property 


(7)  The  assessment  for  real  property  that  is  exempt  from 
taxation  for  area  municipality  purposes  by  virtue  of  any  Act 
or  by  virtue  of  a  by-law  passed  by  the  council  of  an  area 
municipality  under  any  Act  shall  not  be  included  when  deter- 
mining the  weighted  assessment  for  purposes  of  clause  (3)  (a) 
or  (b). 


Interim 
financing. 
Regional 
Council 


71c. — (1)  The  Regional  Council,  before  the  adoption  of 
the  estimates  for  the  year,  may  by  by-law  requisition  from 
each  area  municipality  a  sum  not  exceeding  50  per  cent  of  the 
amount  that  under  subsection  71  (8)  was,  in  the  regional  rat- 
ing by-law  for  the  preceding  year,  specified  to  be  raised  in  the 
particular  area  municipality  and  subsections  71  (8),  (9)  and 
(10)  apply  with  necessary  modifications  to  the  amount  requi- 
sitioned. 


!^'"^'  (2)  The  amount  of  any  requisition  made  under  subsection 

mstalment  /iC  •  j         i  ..,•,,,,,,  , 

reduced  (U  m  any  year  upon  an  area  municipality  shall  be  deducted 

when  determining  the  amount  of  the  portions  to  be  paid  in 
that  year  by  the  area  municipality  to  the  treasurer  of  the 
Regional  Corporation  pursuant  to  the  provision  in  the 
regional  rating  by-law  authorized  by  clause  71  (8)  (a). 

Interim  71d. — (1)  The  council  of  an  area  municipality  may  for  any 

area      '        year,  before  the  adoption  of  the  estimates  for  the  year,  levy 
municipalities  such  rates  as  it  may  determine  on  the  rateable  commercial 
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assessment  and  on  the  rateable  residential  and  farm  assess- 
ment in  the  area  municipality. 

(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  ^y'^^JJ^^j"^  ^^ 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be  preceding 
passed  in  December  of  the  preceding  year  if  it  provides  that  it  year 
does  not  come  into  force  until  a  specified  day  in  the  following 

year. 

(3)  The  rate  that  may  be  levied  on  any  assessment  under  Determi- 

nation 

subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the  of  rate 
rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  Assessment 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 

may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  made  on  an  assessment  under  l"^5"'"  J®^^ 
subsection  (1)  shall  be  deducted  from  the  total  amount  levied  from 

on  that  assessment  for  that  year  under  sections  71,  71a  and  final  levy 
71b. 


(6)  Where  the  taxes  levied  on  an  assessment  for  real  prop- 
erty or  on  a  business  assessment  under  this  section  exceed  the 
taxes  to  be  levied  on  that  assessment  for  the  year  under  sec- 
tions 71,  71a  and  71b,  the  treasurer  of  the  area  municipality 
shall,  not  later  than  twenty-one  days  following  the  giving  of  a 
notice  of  demand  of  taxes  payable,  refund  to  the  person  asses- 
sed that  portion  of  the  taxes  paid  in  excess  of  the  amount  pay- 
able for  the  year  pursuant  to  a  levy  made  under  sections  71 , 
71a  and  71b. 


Interim  levy 
in  excess  of 
final  levy 


(7)  The  provisions  of  the  Municipal  Act  with  respect  to  the  Application 

levy  of  rates  and  the  collection  of  taxes  apply  with  necessary  r.s.o.  1980, 

modifications  to  the  levy  of  rates  and  collection  of  taxes  under  c.  302 
this  section. 


71e.   Where  a  direction  has  been  made  under  subsection  ^^"  °^ 
74  (1)  that  a  new  assessment  roll  be  returned  for  taxation  in 
the  current  year,  the  Minister  by  order, 

(a)  may  prescribe  the  maximum  sum  that  may  be  requi- 
sitioned from  each  area  municipality  under  subsec- 
tion 71c  (1);  and 

(b)  may  prescribe  the  maximum  rates  that  may  be  lev- 
ied by  the  council  of  each  area  municipality  under 
subsection  71  d  (1). 
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Definitions 


72. — (1)  In  this  section, 


"payment  in  lieu  of  taxes"  means  an  amount  that  an  area 
municipality  is  eligible  to  receive  under, 


R.S.O.  1980, 
c.  31 


R.S.O.  1980, 
c.  209 


(a)  subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act, 

(b)  subsection  7  (6)  of  the  Housing  Development  Act, 
but  not  including  that  portion  payable  to  a  school 
board  in  accordance  with  subsection  7  (10)  of  that 
Act, 


R.S.O.  1980, 
c.  302 


(c)    section  160  and  subsection  160a  (3)  of  the  Municipal 
Act, 


R.S.O.  1980, 
c.  311 


(d)    subsection  4  (1),  (2)  or  (3)  of  the  Municipal  Tax 
Assistance  Act, 


R.S.O.  1980, 
c.  361 


R.S.O.  1980, 
c.  384 


(e)  section  42  of  the  Ontario  Water  Resources  Act, 

(f)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor- 
poration Act,  but  not  including  that  portion  payable 
to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act, 


1980-81- 

82-83, 

c.  37  (Can.) 


(g)    the  Municipal  Grants  Act,  1980  (Canada),  or 

(h)  any  Act  of  Ontario  or  of  Canada  or  any  agreement 
where  the  payment  is  from  any  government  or  gov- 
ernment agency  and  is  in  lieu  of  taxes  on  real  prop- 
erty or  business  assessment,  but  not  including  a  pay- 
ment referred  to  in  section  498  of  the  Municipal 
Act; 


"taxes  for  local  purposes"  means  the  taxes  levied  by  an  area 
municipality  for  local  purposes  under  subsection  71b  (2), 
excluding  any  adjustments  under  section  32  or  33  of  the 
Assessment  Act; 

"taxes  for  regional  purposes"  means  the  taxes  levied  by  an 
area  municipality  for  regional  purposes  as  specified  in  a 
regional  rating  by-law,  excluding  any  adjustments  under 
section  32  or  33  of  the  Assessment  Act; 


"total  taxes  for  all  purposes"  means  the  sum  of  the  amounts 
levied  by  an  area  municipality  under  sections  71,  71a  and 
71b,  excluding  any  adjustments  under  section  32  or  33  of 
the  Assessment  Act. 
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(2)  Where  an  area  municipality  is  eligible  to  receive  a  pay-  Area 

•      ••  r  /•  -^     1     11  ..      ^1       ..  municipalities 

ment  in  lieu  of  taxes  for  any  year,  it  shall  pay  to  the  treasurer  to  share 
of  the  Regional  Corporation  a  portion  equal  to  the  amount  payments  in 
obtained  by  multiplying  the  amount  that  the  area  municipality 
is  eligible  to  receive  by  the  quotient,  correct  to  five  decimal 
places,  obtained  by  dividing  the  total  taxes  for  regional  pur- 
poses for  the  year  by  the  total  of, 

(a)  the  taxes  for  local  purposes  for  the  year;  and 

(b)  the  taxes  for  regional  purposes  for  the  year. 

(3)  Notwithstanding  subsection  (2),  if  an  area  municipality  sharing  of 
is  eligible  to  receive  a  payment  in  lieu  of  taxes  for  any  year  payments 
under. 


(a)    subsection  26  (3),  (4)  or  (5)  of  the  Assessment  Act;      R  s.o. 

c.  31 


1980, 


(b)  section  42  of  the  Ontario  Water  Resources  Act;  R  s.o.  i980, 
^   '                                                                                                '               c.  361 

(c)  subsection  46  (2),  (3),  (4)  or  (5)  of  the  Power  Cor-  RS.o.  i980, 
poration  Act,  but  not  including  the  portion  payable 

to  a  school  board  in  accordance  with  subsection 
46  (9)  of  that  Act;  or 

(d)  the  Municipal  Grants  Act,  1980  (Canada),  i980-8i- 

82-83 , 

c.  37  (Can.) 

and  the  calculation  of  the  payments  is  based  in  part  on  the 
rates  that  were  levied  for  school  purposes,  then  the  portion  to 
be  paid  under  subsection  (2)  shall  be  calculated  by  muhiplying 
the  amount  that  the  area  municipality  is  eligible  to  receive  by 
the  quotient,  correct  to  five  decimal  places,  obtained  by  divid- 
ing the  total  taxes  for  regional  purposes  for  the  year  by  the 
total  taxes  for  all  purposes  for  the  year. 

(4)  The  treasurer  of  each  area  municipality  shall,  on  or  Treasurer  to 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to  estimate 
the  treasurer  of  the  Regional  Corporation  showing  an  esti-  of  share 
mate  of  the  amount  that  the  area  municipality  will  be  required 

to  pay  to  the  Regional  Corporation  for  the  year  under  subsec- 
tion (2). 

(5)  Where  an  area  municipality  is  required  to  pay  a  portion  Allocation  of 
of  a  payment  in  lieu  of  taxes  to  the  Regional  Corporation  iieuTf"taxes 
under  subsection  (2),  or  to  a  school  board,  the  provisions  of, 

(a)  subsections  26  (7)  and  (9)  of  the  Assessment  Act; 

(b)  subsection  7  (10)  of  the  Housing  Development  Act;      R so.  1980. 
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R.S.O.  1980, 
c.  302 


R.S.O.  1980, 
c.  384 


(c)  subsections    160    (12)    and    (16)    and    subsection 
160a  (4)  of  the  Municipal  Act;  and 

(d)  subsection  46  (7)  of  the  Power  Corporation  Act, 


with  respect  to  the  equalization  of  assessment  or  allocation 
and  deposit  of  payments  shall  not  apply  to  that  entitlement. 


Payment  of 
portion  of 
telephone 
and 

telegraph  tax 
R.S.O.  1980, 
c.  302 


73. — (1)  Each  area  municipality  shall  pay  a  portion  of  the 
tax  levied  under  subsections  161  (12)  and  (13)  of  the  Munici- 
pal Act  to  the  Regional  Corporation  and  The  Sudbury  Board 
of  Education  in  the  proportion  that  the  taxes  levied  on  com- 
mercial assessment  in  the  year  for  each  such  body  bears  to  the 
total  taxes  on  commercial  assessment  for  all  purposes  other 
than  separate  school  purposes. 


Exclusion  of 
taxes  added 
to 

collector's 
roll 

R.S.O.  1980, 
c.  31 

Statement  by 
treasurer 


(2)  In  determining  the  taxes  levied  on  commercial  assess- 
ment under  subsection  (1),  there  shall  be  excluded  any  adjust- 
ments under  section  32  or  33  of  the  Assessment  Act. 


(3)  The  treasurer  of  each  area  municipality  shall,  on  or 
before  the  1st  day  of  March  in  each  year,  send  a  statement  to 
the  treasurer  of  the  Regional  Corporation  and  The  Sudbury 
Board  of  Education  showing  an  estimate  of  the  amount  which 
the  area  municipality  will  be  required  to  pay  to  that  body  for 
the  year  under  subsection  (1). 


R^s'o'^igso  ^"^^  Subsections  161  (18)  to  (24)  of  the  Municipal  Act  do  not 
c.  302,  s.  161  apply  if  payments  are  made  by  an  area  municipality  under 
(18-24)  subsection  (1). 

Payment  of  73a. — (1)  An  amount  payable  by  an  area  municipality  to 

in  lieu  ^  the  Regional  Corporation  under  subsection  72  (2)  or  to  the 
and  Regional  Corporation  or  The  Sudbury  Board  of  Education 

and''te*?egraph  Under  subscction  73  (1)  is  a  debt  of  the  area  municipality  to 
levies  the  Regional  Corporation  or  school  board,  as  the  case  may 

be,  and,  subject  to  subsections  (2)  and  (3),  instalments  are 
payable  in  each  year  on  account  thereof  as  follows: 

1.  A  first  instalment  equal  to  19  per  cent  of  the 
amount  payable  in  the  preceding  year,  on  or  before 
the  28th  day  of  February. 


2.  A  second  instalment  of  19  per  cent  of  the  amount 
payable  in  the  preceding  year,  on  or  before  the  31st 
day  of  March, 
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3.  A  third  instalment  of  19  per  cent  of  the  amount 
payable  in  the  preceding  year,  on  or  before  the  30th 
day  of  April. 

4.  A  fourth  instalment  of  19  per  cent  of  the  amount 
payable  in  the  preceding  year,  on  or  before  the  30th 
day  of  June. 

5.  A  fifth  instalment  of  19  per  cent  of  the  amount  pay- 
able in  the  preceding  year,  on  or  before  the  31st 
day  of  July. 

6.  A  sixth  instalment  of  the  balance  of  the  entitlement 
for  the  year,  on  or  before  the  15th  day  of  Decem- 
ber. 

(2)  The  Regional  Council  may  by  by-law  provide  for  an  Alternative 
alternative  number  of  instalments  and  due  dates  for  amounts  scheduk 
payable  by  area  municipalities  to  the  Regional  Corporation 

under  subsection  (1). 

(3)  The  Sudbury  Board  of  Education,  by  agreement  each  J^^'" 
year  with  a  majority  of  the  area  municipalities  within  the 
Regional  Area  that  represent  at  least  two-thirds  of  the  total 
weighted  assessment  for  all  of  the  area  municipalities,  may 
provide  for  an  alternative  number  of  instalments  and  due 
dates  thereof  other  than  those  provided  in  subsection  (1) 
which  shall  be  applicable  to  all  area  municipalities. 

(4)  The  amount  payable  under  subsection  72  (2)  or  73  (1)  General 
by  an  area  municipality  shall  be  credited  by  the  Regional  Cor- 
poration or  school  board  to  its  general  revenues. 

(5)  If  an  area  municipality  fails  to  make  any  payment  as  Default 
provided  under  subsection  (1)  or  as  altered  under  subsection 

(2)  or  (3),  the  area  municipality  shall  pay  to  the  Regional  Cor- 
poration or  school  board,  as  applicable,  interest  on  the 
amount  past  due  at  the  rate  of  15  per  cent  per  annum,  or  at 
such  lower  rate  as  the  school  board  or  Regional  Corporation 
may  by  by-law  determine  from  time  to  time. 


(6)  Where  the  total  amount  paid  for  the  year  under  subsec-  overpayment 
tion  (1)  exceeds  the  total  amount  payable  for  the  year  under 
subsections  72  (2)  and  73  (1),  the  area  municipality  shall 
notify  the  Regional  Corporation  or  the  school  board,  as  the 
case  may  be,  of  the  amount  of  the  overpayment  and  the 
Regional  Corporation  or  school  board  shall  forthwith  pay  that 
amount  to  the  area  municipality. 
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Region-wide 
reassessment 


74. — (1)  If  the  Minister  of  Revenue  considers  that,  within 
any  class  or  classes  of  real  property  within  the  Regional  Area, 
any  parcel  or  parcels  of  real  property  are  assessed  inequitably 
with  respect  to  the  assessment  of  any  other  parcel  or  parcels 
of  real  property  of  that  class,  the  Minister  of  Revenue  may 
direct  that  such  changes  be  made  in  the  assessment  to  be  con- 
tained in  the  assessment  roll  next  to  be  returned  for  each  area 
municipality  as  will,  in  the  Minister's  opinion,  eliminate  or 
reduce  inequalities  in  the  assessment  of  any  class  or  classes  of 
real  property,  and  the  Minister  of  Revenue  may,  for  that  pur- 
pose, make  regulations. 


(a)  prescribing  the  classes  of  real  property  into  which 
the  real  property  in  the  Regional  Area  shall  be 
divided  for  the  purpose  of  this  subsection; 

(b)  prescribing  standards  and  procedures  to  be  used  for 
the  purpose  of  equalizing  and  making  equitable  the 
assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  Regional  Area; 

(c)  providing  that  any  equalization  of  assessment  pur- 
suant to  a  regulation  made  under  clause  (b)  shall 
not  alter,  as  between  classes  of  real  property 
throughout  the  Regional  Area,  the  relative  level  of 
assessment  at  market  value  previously  existing 
among  such  classes,  or  providing  that  the  equaliza- 
tion shall  alter  such  levels  of  assessment  at  market 
value  no  more  than  is  reasonably  necessary  to  pro- 
vide equitability  of  assessment  within  each  class. 

Application  (2)  If  the  assessment  roll  of  an  area  municipality  for  taxa- 
assessment  tion  in  any  year  is  changed  pursuant  to  a  direction  of  the  Min- 
ro"  ister  of  Revenue  under  subsection  (1), 

(a)  the  assessment  roll  to  be  returned  for  that  area 
municipality  for  taxation  in  that  year  shall  be  the 
assessment  roll  as  so  changed  and  not  the  assess- 
ment roll  that  would  otherwise  have  been  returned; 
and 


R.S.O.  1980, 
c.  31 


(b)  the  assessment  roll  to  be  returned  for  taxation  in 
each  year  following  that  year  shall  be  the  assess- 
ment roll  returned  under  clause  (a)  as  amended, 
added  to,  or  otherwise  altered  under  the  Assessment 
Act  up  to  the  date  when  the  assessment  roll  is 
returned  in  each  such  following  year. 


Exception  (3)  Notwithstanding  subsection  (2),  where  the  assessor  is  of 

the  opinion  that  an  assessment  to  be  shown  on  the  assessment 
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roll  to  be  returned  is  inequitable  with  respect  to  the 
assessment  of  similar  real  property  in  the  vicinity,  the  assessor 
may  alter  the  value  of  the  assessment  to  the  extent  necessary 
to  make  the  assessment  equitable  with  the  assessment  of  such 
similar  real  property. 

(4)  For  the  purpose  of  every  Act,  the  assessment  roll  of  an  ^^^^^^  °^ 

dsscssmcnt 

area   municipality    returned    under   subsection    (2)    shall    be  roll 

deemed  to  be  the  assessment  roll  of  the  area  municipality 

returned  under  the  Assessment  Act.  ^IP  ^^^' 

c.  31 

(5)  In  1987  for  purposes  of  taxation  in  1988  or  in  1988  for  ^^^^^°p' 
purposes  of  taxation  in  1989,  the  Minister  of  Revenue  shall  updated  roll 
make  a  direction  under  subsection  (1)  for  changes  to  be  made  JLgL^^^  °^ 
to  the  assessment  rolls  of  the  area  municipalities. 


(6)  In  every  fourth  year  following  the  most  recent  direction  Mandatory 

under  subsection  (1),  the  Minister  of  Revenue  shall  make  a  updated  roll 

direction  under  subsection  (1)  for  changes  to  be  made  to  the  every  fourth 
assessment  rolls  of  the  area  municipalities. 


year 


(7)  Except  as  provided  in  subsections  (5)  and  (6),  the  Min- 
ister of  Revenue  shall  not  make  a  direction  under  subsection 
(1)  unless  the  Regional  Council,  by  resolution,  has  requested 
that  a  direction  be  made. 


Resolution 
required 


(8)  Except  as  provided  in  subsection  (7),  the  Assessment  ^^°/^^°fQ^ 


Act  and  the  alterations,  corrections,  additions  and  amend- 
ments authorized  by  that  Act  apply  to  an  assessment  roll 
returned  under  subsection  (2). 


c.  31 


(9)  Subsections  63  (1)  and  (3)  and  sections  64  and  65  of  the  ^^^"^ 
Assessment  Act  do  not  apply  to  an  area  municipality  or  to  the 
assessment  roll  of  any  area  municipality  in  respect  of  1986  and 
subsequent  years. 


(10)  The  Assessment  Review  Board,  the  Ontario  Municipal 
Board  or  any  court,  in  determining  the  value  at  which  any  real 
property  shall  be  assessed  in  any  complaint,  appeal,  proceed- 
ing or  action,  shall  have  reference  to  the  value  at  which  simi- 
lar real  property  in  the  vicinity  is  assessed,  and  the  amount  of 
any  assessment  of  real  property  shall  not  be  altered  unless  the 
Assessment  Review  Board,  Ontario  Municipal  Board  or  court 
is  satisfied  that  the  assessment  is  inequitable  with  respect  to 
the  assessment  of  similar  real  property  in  the  vicinity,  and  in 
that  event  the  assessment  of  the  real  property  shall  not  be 
altered  to  any  greater  extent  than  is  necessary  to  make  the 
assessment  equitable  with  the  assessment  of  such  similar  real 
property. 


Powers  on 
appeal 
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Where 

property 

described 

in  class 

prescibed 

under 

subs.  (1) 


(11)  Notwithstanding  that  a  complaint,  appeal,  proceeding 
or  action  concerns  an  assessment  made  for  taxation  in  a  year 
prior  to  the  year  for  which  classes  of  real  property  were  pre- 
scribed for  the  Regional  Area  under  subsection  (1),  for  the 
purpose  of  determining  the  value  at  which  any  real  property 
shall  be  assessed  in  any  complaint,  appeal,  proceeding  or 
action,  real  property  described  in  a  class  prescribed  under 
subsection  (1)  for  the  Regional  Area  is  not  similar  to  real 
property  described  in  another  class  prescribed  under  subsec- 
tion (1)  for  the  Regional  Area,  and  the  inclusion  of  real  prop- 
erty within  a  class  so  prescribed  does  not  indicate  that  the  real 
property  is  similar  to  other  real  property  in  that  class. 


No 

amendment 

to 

collector's 

roll 

R.S.O.  1980, 

c.  31 


(12)  No  amendment  shall  be  made  to  the  assessment  or  a 
collector's  roll  under  clause  33  (a)  of  the  Assessment  Act  until 
the  cumulative  value  of  the  increase  since  the  date  of  the  most 
recent  change  to  the  assessment  roll  under  a  direction  of  the 
Minister  of  Revenue  under  subsection  (1)  is  at  least  in  the 
sum  of  $5,000  at  market  value  or,  if  the  assessment  in  the 
Regional  Area  is  at  less  than  market  value,  at  an  equivalent 
rate. 


Table  of 
rates  for 
pipe  lines 


(13)  For  purposes  of  subsection  24  (16a)  of  the  Assessment 
Act,  changes  made  in  the  assessment  roll  of  an  area  munici- 
pality under  a  direction  of  the  Minister  of  Revenue  under  sub- 
section (1)  shall  be  deemed  to  be  a  reassessment  of  all  prop- 
erty within  that  area  municipality  under  subsection  63  (3)  of 
the  Assessment  Act. 


Rights  of 

appeal 

preserved 


(14)  Nothing  in  section  71,  71a  or  71b  in  any  way  deprives 
any  person  of  any  right  of  appeal  provided  for  in  the 
Assessment  Act  or  affects  the  operation  of  subsection  36  (6)  of 
that  Act. 


(15)  A  regulation  made  under  subsection  (1)  may  be  made 


Regulations 

retroactive       retroactive  to  the  1st  day  of  December  of  the  year  preceding 
the  year  in  which  it  was  made. 


Minister  may 
make  grants 


75. — (1)  Where  the  Minister  is  of  the  opinion  that  prop- 
erty taxes  in  a  municipality  may  be  unduly  increased  because 
of  changes  made  to  the  assessment  rolls  of  area  municipalities 
under  a  direction  under  subsection  74  (1),  the  Minister  may 
make  a  grant  to  the  Regional  Corporation  or  an  area  munici- 
pality under  such  terms  and  conditions  as  the  Minister  consid- 
ers necessary  in  the  circumstances  and  an  area  municipality 
and  the  Regional  Corporation  has  the  authority  to  apply  and 
shall  apply  the  grant  in  accordance  with  the  terms  and  condi- 
tions, if  any. 
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(2)  The  moneys  required  for  the  purposes  of  subsection  (1)  ^jy^nsor"' 
shall,  until  the  31st  day  of  March,  1987,  be  paid  out  of  the  idateT° 
Consolidated  Revenue  Fund  and  thereafter  out  of  the  moneys  ^JJJ^""^ 
appropriated  therefor  by  the  Legislature. 


(3)  If  a  by-law  is  passed  by  an  area  municipality  under  sub-  Limiting 

section  362  (1)  of  the  Municipal  Act,  the  by-law  may  be  made  in  taxes 

applicable  to  rateable  property  in  any  one  or  more  merged  following 

areas  in  the  area  municipality  as  though  each  such  merged  assTsfment 

area  were  a  separate  municipality,  but  nothing  in  this  subsec-  base 

tion  authorizes  an  area  municipality  to  charge  a  reduction  in  f-f^'  ^^^' 
whole  or  in  part  pursuant  to  subclause  362  (1)  (c)  (iii)  of  that 
Act  only  to  one  or  more  merged  areas. 


(4)  Where  changes  are  made  in  the  assessment  rolls  of  area  Board 
municipalities  under  a  direction  of  the  Minister  of  Revenue  mems'°" 
under  subsection  74  (1),  and,  in  relation  to  either  or  both  the 
District  of  Sudbury  Welfare  Administration  Board  and  the 
Nickel  District  Conservation  Authority,  the  changes  directly 
affect  the  relative  cost  sharing  responsibility  of  any  municipal- 
ity beyond  the  Regional  Area  or  cause  within  the  Regional 
Area  substantial  tax  shifts  between  municipalities,  property 
classes  or  individual  properties,  the  Lieutenant  Governor  in 
Council  may,  in  order  to  minimize  such  effects,  make  regu- 
lations, 

(a)    prescribing  an  alternative  basis,   to  that  specified 

under  the   District  Welfare  Administration   Boards  ^^^  '^^• 
Act,  for  apportioning  the  amounts  required  by  the 
District  of  Sudbury  Welfare  Administration  Board 
from   each   municipality  within   the   district   board 
area; 


(b)  prescribing  an  alternative  basis,  to  that  specified 
under  the  Conservation  Authorities  Act,  for  appor- 
tioning the  amounts  required  by  the  Nickel  District 
Conservation  Authority  from  each  municipality 
under  the  conservation  authority  area. 


R.S.O.  1980, 
c.  85 


as  the  case  may  be. 

(5)  A  regulation  made  under  subsection  (4)  may  be  made  Regulations 
retroactive  to  a  date  not  earlier  than  the  1st  day  of  January  of  retroactive 
the  year  in  which  it  is  made. 


2. — (1)  Section  130  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  adding 
thereto  the  following  subsection: 
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Non- 
application 


(10)  This  section  does  not  apply  to  The  Sudbury  District 
Roman  Catholic  Separate  School  Board. 


(2)  Section  214  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Non- 
application 


(6)  Subsections  (3)  and  (5)  do  not  apply  to  an  area  munici- 
pality in  The  Regional  Municipality  of  Sudbury. 


(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Regulations 
for  appor- 
tionment, 
Sudbury 
District 
Roman 
Catholic 
Separate 
School 
Board 
Idem 


214a. — (1)  The  Lieutenant  Governor  in  Council  may 
make  regulations  providing  for  the  apportionment  of  the  sums 
required  by  The  Sudbury  District  Roman  Catholic  Separate 
School  Board  for  separate  school  purposes  for  any  year 
among  the  municipalities  or  parts  thereof  and  localities  in  the 
district  combined  separate  school  zone. 

(2)  In  any  year  in  which  a  regulation  made  under  subsec- 
tion (1)  is  in  force,  the  sums  mentioned  in  that  subsection 
shall  be  apportioned  among  the  municipalities  or  parts  thereof 
and  localities  in  the  district  combined  separate  school  zone  in 
accordance  with  the  regulation. 


Where 
estimated 
data  used 


R.S.O.  1980, 
c.  441 


(3)  Where,  in  making  the  apportionment  in  accordance 
with  a  regulation  made  under  this  section,  estimated  data  are 
used,  an  overpayment  or  an  underpayment  by  a  municipality 
or  part  thereof,  other  than  an  area  municipality  as  defined  in 
the  Regional  Municipality  of  Sudbury  Act  or  by  a  locality, 
determined  on  the  basis  of  actual  data,  shall  be  adjusted  in 
the  levy  for  the  following  year. 


(4)  Section  222  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 


Non- 
application 


(4)  Subsection  (2)  does  not  apply  to  an  area  municipality  in 
The  Regional  Municipality  of  Sudbury. 


(5)  Section  225  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


c.  441 


This  Part  to         225.   In  the  event  of  a  conflict  between  any  provision  in 

Dr6V3il  where 

conttict  sections  220  to  224  and  any  provision  in  any  other  Act,  other 

R.S.O.  1980,    than  the  Regional  Municipality  of  Sudbury  Act,  the  provision 
in  sections  220  to  224  prevails. 

3.  Nothing  in  this  Act  affects  the  validity  of  an  interim  levy 
made  by  the  Regional  Council  or  by  the  council  of  an  area 
municipality  under  section  74  of  the  Regional  Municipality  of 
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Sudbury  Act  as  it  read  before  the  coining  into  force  of  this  Act 
and  subsections  71  (8),  (9)  and  (10)  and  subsection  71c  (2)  of 
that  Act,  as  enacted  by  this  Act,  apply  with  necessary  modifi- 
cations to  any  interim  levy  made  by  the  Regional  Council  in 
1986  and  subsections  71d  (4),  (5)  and  (6)  of  that  Act,  as 
enacted  by  this  Act,  apply  with  necessary  modifications  to  any 
interim  levy  made  by  an  area  municipality. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  January,  1986.  "*"* 

5.  The  short  title  of  this  Act  is  the  Regional  Municipality  of  ^^^  ^^^^ 
Sudbury  Statute  Law  Amendment  Act,  1986. 
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An  Act  to  amend  the  Oleomargarine  Act 


The  Hon.  J.  Riddell 
Minister  of  Agriculture  and  Food 


1st  Reading       May  12th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purpose  of  the  Bill  is  to  delete  a  reference  which  is  obsolete. 
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Bill  14  1986 


An  Act  to  amend  the  Oleomargarine  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Oleomargarine  Act,  being  chapter  324  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  *^read  under  conditions  substantially  similar  to  those  estab- 
lished by  the  United  States  Bureau  of  Internal  Revenue"  in  the 
fifth  and  sixth  lines. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Oleomargarine  Amend-  Short  title 
ment  Act,  1986. 


I  ^  l':H 


Bill  14 


2nd  session,  33rd  LEGISLATURE,  ONTARIO 


35  ELIZABETH  II,  1986 


Bill  14 

(Chapter  65 
Statutes  of  Ontario,  1986) 


An  Act  to  amend  the  Oleomargarine  Act 


The  Hon.  J.  Riddell 
Minister  of  Agriculture  and  Food 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  12th,  1986 
December  9th,  1986 
December  15th,  1986 
December  18th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
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An  Act  to  amend  the  Oleomargarine  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  4  of  the  Oleomargarine  Act,  being  chapter  324  of 
the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  striking 
out  ^'read  under  conditions  substantially  similar  to  those  estab- 
lished by  the  United  States  Bureau  of  Internal  Revenue"  in  the 
flfth  and  sixth  lines. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Oleomargarine  Amend-  Short  title 
ment  Act,  1986. 
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Bill  15 


An  Act  to  repeal  the  Brucellosis  Act 


The  Hon.  J.  Riddell 
Minister  of  Agriculture  and  Food 


1st  Reading       May  12th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  this  Bill  is  to  repeal  the  Brucellosis  Act.  Any  agreement  made  under 
subsection  3  (2)  of  the  Act  between  the  Minister  and  a  veterinarian  is  void.  In  section  3, 
the  Minister  is  authorized  to  transfer  records  and  information  to  the  Department  of  Agri- 
culture of  the  Government  of  Canada. 


Bill  15  1986 


An  Act  to  repeal  the  Brucellosis  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Brucellosis  Act,  being  chapter  50  of  the  Revised  Repeal 
Statutes  of  Ontario,  1980,  is  repealed. 

2.  An  agreement  made  between  the  Minister  of  Agricul-  Agreements 
ture  and  Food  and  a  veterinarian  under  subsection  3  (2)  of  the 
Brucellosis  Act  is  void. 

3.  The  Minister  may  transfer  to  the  Department  of  Agri-  Disposal 

of  records 

culture  of  the  Government  of  Canada  any  records  or  informa- 
tion acquired  in  the  administration  of  the  Brucellosis  Act. 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  November,  1985. 

5.  The  short  title  of  this  Act  is  the  Brucellosis  Repeal  Act,  Short  title 
1986. 
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Bill  16 


An  Act  to  amend  the  Municipal  Act 


Mr.  Breaugh 


1st  Reading       May  12th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Under  the  present  law,  the  pubUc  is  not  permitted  to  attend  committee  meetings  of 
municipal  councils  or  local  boards.  The  present  law  also  denies  public  access  to  reports 
made  to  the  committees  and  to  certain  other  documents.  The  amendment  opens  up  com- 
mittee meetings  to  the  public  and  provides  access  to  reports  and  other  records,  subject  to 
specific  confidentiality  exemptions.  The  amendment  also  imposes  an  obligation  on  coun- 
cils to  inform  members  of  the  public  of  their  rights  under  the  Act. 


Bill  16 


1986 


An  Act  to  amend  the  Municipal  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  55  of  the  Municipal  Act,  being  chapter  302  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

55. — (1)  The  meetings  of  every  council  and  of  every  local  open 

mcctincs 

board  as  defined  by  the  Municipal  Affairs  Act  and  of  every  ^  §  q.  i980, 
committee  of  every  council  and  every  local  board  shall  be  c.  303 
open  to  the  public  and  no  person  shall  be  excluded  therefrom 
except  for  improper  conduct. 

(2)  The   head   or   other   presiding  officer   may   expel   or  Exclusion 
exclude  from  a  meeting  any  person  who  has  been  guilty  of  persons' 
improper  conduct  at  the  meeting. 

(3)  Notice  of  a  meeting  mentioned  in  subsection  (1)  shall  Publication 
be  published  not  less  than  three  days  before  the  date  of  the  °o  a«end 
meeting  and  the  notice  shall  contain,  meetings 

(a)  the  time  and  place  of  the  meeting; 

(b)  a  statement  that  the  meeting  is  open  to  the  public; 

(c)  a  list  of  the  items  to  be  discussed;  and 

(d)  if  appropriate,  a  statement  that  copies  of  any  report 
to  be  discussed  at  the  meeting  are  available  for 
inspection  by  the  public. 

(4)  If  a  report  is  prepared  in  connection  with  a  matter  to  be  Reports  to 
discussed  at  a  meetmg  for  which  notice  is  required  under  sub-  prior  to 
section  (3),  the  clerk  or  other  person  who  has  possession  of  or  meeting 
control  over  the  report  shall  ensure,  subject  to  subsection 

78  (lb),  that  copies  of  the  report  are  available  for  inspection 
by  the  public  at  least  three  days  before  the  date  of  the 
meeting. 
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Special 

meetings 

excepted 

Closed 
meetings 


Definition 
of  "record' 


Inspection 
of  records 


(5)  Subsections  (1)  and  (3)  do  not  apply  to  a  special  meet- 
ing summoned  under  subsection  57  (2). 

(6)  On  the  authority  of  a  majority  of  the  members  present, 
expressed  by  resolution  in  writing,  a  meeting  mentioned  in 
subsection  (1)  may  be  closed  if  and  for  so  long  as  it  relates  to 
a  matter  mentioned  in  subsection  78  (lb). 

2.  Subsection  78  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  For  the  purposes  of  this  section,  "record"  means  any 
record  of  information  however  recorded,  whether  in  printed 
form,  on  film,  by  electronic  means  or  otherwise. 

(la)  Except  as  otherwise  provided  in  any  Act,  and  subject 
to  subsection  (lb),  a  person  may  inspect,  at  all  reasonable 
hours, 

(a)  any  records  in  the  possession  or  under  the  control 
of  the  clerk;  and 

(b)  any  records  respecting  meetings  of  local  boards  and 
committees  of  local  boards. 


Exemptions 
from  public 
inspection 


and,  within  a  reasonable  time,  the  clerk  or  other  person  who 
has  possession  of  or  control  over  the  records  shall  furnish 
copies  of  them  or  extracts  from  them  to  any  applicant  on  pay- 
ment of  the  rate  fixed  by  council  for  copies. 

(lb)  Subsection  (la)  does  not  apply  to  a  record  that, 

(a)  concerns  negotiations  for  the  purchase  of  land, 
goods  or  services; 

(b)  contains  financial,  commercial,  scientific  or  techni- 
cal information  relating  to  a  person,  the  disclosure 
of  which  could  reasonably  be  expected  to  prejudice 
the  economic  interests  or  the  competitive  position 
of  that  person; 

(c)  contains  information  with  respect  to  proposed 
plans,  policies  or  projects  whose  premature  disclo- 
sure could  reasonably  be  expected  to  result  in 
undue  financial  benefit  or  loss  to  a  person; 

(d)  is  a  report  of  solicitors  for  the  council  made  to 
council  or  any  of  its  committees; 

(e)  concerns  negotiations  with  trade  unions; 
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(f)  relates  to  the  management  of  personnel;  or 

(g)  contains  personal  information. 

(Ic)  The  clerk  shall  ensure  that  a  statement  of  the  public's  Publication 

.    ,  .  1  J  J       ^u-  ^-  of  right  to 

right  to  mspect  and  copy  records  under  this  section,  inspection 

(a)  is  included  with  the  financial  information  provided 
in  accordance  with  subsection  85  (1);  and 

(b)  is  posted  in  the  municipal  office  and  one  other 
prominent  place  in  the  municipality. 

(Id)  Subsections  (la),  (lb)  and  (Ic)  apply  with  necessary  Application 
modifications  to  every  regional  municipality,  The  Municipality  subsections 
of    Metropolitan    Toronto,     the     District     Municipality    of  ('a),  (ib) 
Muskoka  and  the  County  of  Oxford.  (ic) 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

•^  ment 

Assent. 

4,  The  short  title  of  this  Act  is  the  Municipal  Amendment  short  title 
Act,  1986. 


Bill  17  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  17 


An  Act  respecting  the 
Province  of  Ontario  Savings  Office 


Mr.  Philip 


1st  Reading       May  13th,  1986 
Ind  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The   Bill  provides  for  an  expanded  Province  of  Ontario  Savings  Office  with  the 
power  to  make  loans  and  offer  financial  services  as  well  as  receive  deposits. 


n 
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An  Act  respecting  the 
Province  of  Ontario  Savings  Office 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"branch"  means  a  branch  of  the  Savings  Office; 

"Fund"  means  the  Savings  Office  Fund; 

"Minister"  means  the  Minister  of  Revenue; 

"Province  of  Ontario  Savings  Office"  and  "Savings  Office" 
mean  the  savings  deposit  facility  operated  under  the 
Agricultural  Development  Finance  Act.  R.s.o.  1980, 

2.  The  Province  of  Ontario  Savings  Office  is  continued  ^^^"^^ 
under  the  administration  of  the  Minister.  continued 

3.  The  Minister  may  establish  and  operate  branches  at  Branches 
such  places  in  Ontario  as  he  may  choose. 

4. — (1)  The  Minister  may  receive  moneys  on  deposit  in  Deposits 
accordance  with  the  regulations. 

(2)  All  moneys  received  on  deposit  and  all  moneys  held  on  p^"^' °^ 
deposit  by  the  Savings  Office  on  the  day  this  Act  comes  into 
force  form  part  of  the  Fund. 

(3)  Moneys  deposited  with  the  Minister  under  this  Act  are  Pt'??!!^!, 
ibject  to  attachment  in 

ited  in  a  chartered  bank. 


subject  to  attachment  in  the  same  manner  as  moneys  depos-  auachment 


5.  The  Minister  may,  investments 

and  loans 

(a)    invest  any  moneys  in  the  Fund  in  such  securities  and 
real  property  as  he  may  choose;  and 
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(b)  subject  to  the  regulations,  lend  any  moneys  in  the 
Fund  upon  such  terms  as  may  be  agreed  upon  by 
the  Minister  and  the  borrower,  may  take  security 
for  any  loan  and  may  realize  upon  any  security. 


Financial 
services 


Expenses 
to  be  paid 
from  Fund 


Surplus 


6.  The  Minister  may, 

(a)  make  contracts  with  any  person  for  the  rental  of 
safety  deposit  boxes  at  branches; 

(b)  act  as  an  agent  for  the  sale  of  Canada  Savings 
Bonds  and  travellers'  cheques;  and 

(c)  offer  such  other  financial  services  as  may  be  pre- 
scribed by  regulation. 

7. — (1)  All  expenses  of  administering  this  Act,  including 
interest  payable  on  deposits,  shall  be  paid  from  the  Fund. 

(2)  Any  surplus  in  the  Fund  from  time  to  time  may  be  paid 
into  the  Consolidated  Revenue  Fund. 


Annual 
statements 


8.  The  Minister  shall  within  a  reasonable  time  after  the 
end  of  each  fiscal  year  prepare  and  table  detailed  financial 
statements  for  the  Fund. 


Regulations         9,  jhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    fixing  the  terms  and  conditions  on  which  deposits 
are  received; 


Commence- 
ment 


Short  title 


(b)  governing  the  making  of  loans  from  the  Fund  and 
the  taking  of  security; 

(c)  prescribing  additional  financial  services. 

10.  The  Agricultural  Development  Finance  Act,  being 
chapter  10  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

11.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

12.  The  short  title  of  this  Act  is  the  Savings  Office  Act, 
1986. 


Bill  18  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  18 


An  Act  to  amend  the  Off-Road  Vehicles  Act,  1983 


The  Hon.  E.  Fulton 

Minister  of  Transportation  and  Communications 


1st  Reading       April  22nd,  1986 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  definition  of  a  peace  officer,  for  purposes  of  the  Act,  is  being 
amended  to  exclude  the  reference  to  a  municipal  law  enforcement  officer. 

SECTION  2.  Subsection  2  (3)  of  the  Act  is  recast  to  clarify  the  type  of  vehicles  that  do 
not  receive  the  benefit  of  subsection  2  (2)  of  the  Act.  Subsection  2  (2)  of  the  Act  permits 
certain  vehicles  to  be  on  the  highway  notwithstanding  specified  provisions  of  the  Highway 
Traffic  Act. 
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An  Act  to  amend  the  Off-Road  Vehicles  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (h)  of  the  Off-Road  Vehicles  Act,  1983,  being 
chapter  53,  is  amended  by  stril^ing  out  ''municipal  law  enforce- 
ment officer"  in  the  second  line. 

2. — (1)  Clause  2  (2)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(b)    on  a  highway,  if  the  vehicle  is  designed  to  travel  on 
more  than  two  wheels  and  the  driver  is, 

(i)  a  farmer  using  the  vehicle  for  agricuhural  pur- 
poses, or 

(ii)  a  person  licensed  under  the  Game  and  Fish  R  s  o 
Act  to  hunt  or  trap  fur-bearing  animals  while 
using  the  vehicle  for  hunting  or  trapping  fur- 
bearing  animals, 

and  the  vehicle  or  a  vehicle  drawn  by  it  bears  a  slow 
moving  vehicle  sign. 

(2)  Subsection  2  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Subsection  (2)  does  not  apply  to  a  motorcycle  with  a  Application 
side  car,  a  farm  tractor,  a  self-propelled  implement  of  husban- 
dry or  a  road-building  machine  as  defined  in  the  Highway  R so.  1980, 
Traffic  Act  or  to  an  off-road  vehicle  designated  by  regulation 

as  a  vehicle  of  a  class  of  off-road  vehicle  that  is  exempt  from 
section  3  of  this  Act. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 


1980, 
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Short  title  4,  The  short  title  of  this  Act  is  the  Off-Road  Vehicles 

Amendment  Act,  1986. 
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2nd  session,  33rd  LEGISLATURE,  ONTARIO 


35  ELIZABETH  II,  1986 


Bill  18 

(Chapter  54 
Statutes  of  Ontario,  1986) 


An  Act  to  amend  the  Off-Road  Vehicles  Act,  1983 


The  Hon.  E.  Fulton 
Minister  of  Transportation  and  Communications 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  22nd,  1986 
November  19th,  1986 
November  27th,  1986 
November  27th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


Bill  18  1986 

An  Act  to  amend  the  Off-Road  Vehicles  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1.  Clause  1  (h)  of  the  Off-Road  Vehicles  Act,  1983,  being 
chapter  53,  is  amended  by  striking  out  "municipal  law  enforce- 
ment officer"  in  the  second  line. 

2. — (1)  Clause  2  (2)  (b)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


(b)    on  a  highway,  if  the  vehicle  is  designed  to  travel  on 
more  than  two  wheels  and  the  driver  is, 


(i)  a  farmer  using  the  vehicle  for  agricultural  pur- 
poses, or 

(ii)  a  person  licensed  under  the  Game  and  Fish  R  s  o.  1980, 
Act  to  hunt  or  trap  fur-bearing  animals  while 
using  the  vehicle  for  hunting  or  trapping  fur- 
bearing  animals, 

and  the  vehicle  or  a  vehicle  drawn  by  it  bears  a  slow 
moving  vehicle  sign. 

(2)  Subsection  2  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Subsection  (2)  does  not  apply  to  a  motorcycle  with  a  Application 
side  car,  a  farm  tractor,  a  self-propelled  implement  of  husban- 
dry or  a  road-building  machine  as  defined  in  the  Highway  R  s.o.  i980, 
Traffic  Act  or  to  an  off-road  vehicle  designated  by  regulation 

as  a  vehicle  of  a  class  of  off-road  vehicle  that  is  exempt  from 
section  3  of  this  Act. 
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Commence-  3,  jjiis  Act  comes  iiito  forcc  on  the  day  it  receives  Royal 

ment  .  ^ 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Off-Road  Vehicles 

Amendment  Act,  1986. 


Bill  19  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  19 


An  Act  to  relieve  Persons  from  Liability 

in  respect  of  voluntary  Emergency 

Medical  and  First  Aid  Services 


Mr.  Haggerty 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  this  Bill  is  to  relieve  persons  from  liability  in  respect  of  voluntary 
emergency  first  aid  assistance  or  medical  services  rendered  at  or  near  the  scene  of  an 
accident  or  other  sudden  emergency. 
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An  Act  to  relieve  Persons  from  Liability 

in  respect  of  voluntary  Emergency 

Medical  and  First  Aid  Services 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"physician"  means  a  medical  practitioner  licensed  under  Part 

III  of  the  Health  Disciplines  Act;  R  s^O-  i^so. 

c.  196 

"registered  nurse"  means  a  person  who  is  the  holder  of  a  cer- 
tificate as  a  registered  nurse  issued  under  Part  IV  of  the 
Health  Disciplines  Act. 

2.  Where,  in  respect  of  a  person  who  is  ill,  injured  or  ^^^^ 
unconscious  as  the  result  of  an  accident  or  other  emergency,       uawuty 


(a)  a  physician  or  registered  nurse  voluntarily  and  with- 
out expectation  of  compensation  or  reward  renders 
emergency  medical  services  or  first  aid  assistance 
and  the  services  or  assistance  are  not  rendered  at  a 
hospital  or  other  place  having  adequate  medical 
facilities  and  equipment;  or 

(b)  a  person  other  than  a  person  mentioned  in  clause 
(a)  voluntarily  renders  emergency  first  aid  assis- 
tance and  the  assistance  is  rendered  at  the  immedi- 
ate scene  of  the  accident  or  emergency, 

the  physician,  registered  nurse  or  other  person  shall  not  be 
liable  for  damages  for  injuries  to  or  the  death  of  such  person 
alleged  to  have  been  caused  by  an  act  or  omission  on  his  or 
her  part  in  rendering  the  medical  services  or  first  aid  assis- 
tance, unless  it  is  established  that  the  injuries  or  death  were 
caused  by  the  gross  negligence  of  the  physician,  registered 
nurse  or  other  person. 


for 
damages 


2  Bill  19        EMERGENCY  MEDICAL  AND  HRST  AID  SERVICES  1986 

Act  does  3.  Nothing  in  section  2  shall  be  construed  to  relieve  a  phy- 

?o'nomi  sician  from  liability  for  damages  for  injuries  to  or  the  death  of 
medical  any  person  caused  by  an  act  or  omission  on  the  part  of  the 
services  physician  in  respect  of  medical  services  rendered  by  him  in  the 

normal  and  ordinary  course  of  his  practice  and  not  under  the 

circumstances  set  forth  in  section  2. 

Commence-         4.  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  5,  The  short  title  of  this  Act  is  the  Good  Samaritan  Act, 

1986. 


^   Bill  20  Private  Member's  Bill 

2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  20 


An  Act  to  ensure  the 
Regeneration  and  Reforestation  of  Forests  in  Ontario 


Mr.  Foulds 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  require  the  Ministry  of  Natural  Resources  to  prepare  a 
forest  resource  analysis  and  forest  resource  program  at  regular  intervals  to  assist  in  ensur- 
ing the  wise  management  of  forest  resources  in  Ontario. 

The  Bill  also  makes  it  a  duty  of  the  Minister  to  ensure  that  the  forest  resources  of 
Ontario  are  managed  on  a  sustained  yield  basis. 
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An  Act  to  ensure  the 
Regeneration  and  Reforestation  of  Forests  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"Minister"  means  the  Minister  of  Natural  Resources; 

"Ministry"  means  the  Ministry  of  Natural  Resources; 

"sustained  yield"  means  the  growth  of  timber  that  a  forest  can 
produce  and  that  can  be  cut  to  achieve  a  continuous 
approximate  balance  between  growth  of  timber  and  timber 
cut. 

2.  It  is  the  duty  of  the  Minister  to  ensure  that  the  forest  ^^^ 
resources  of  Ontario  are  managed  on  a  sustained  yield  basis. 

3. — (1)  Not  later  than  the  31st  day  of  October,  1986,  the  Fo^st 

resource 

Minister  shall  prepare  and  submit  to  the  Lieutenant  Governor  analysis 
in  Council  a  forest  resource  analysis  containing, 

(a)  a  description  of  the  inventory  of  the  forest  resources 
in  Ontario; 

(b)  a  description  of  the  location  and  extent  of  areas  of 
forest  land  in  Ontario  that, 

(i)  have  been  denuded  of  timber  through  harvest- 
ing or  otherwise  and  have  not  been  restocked 
with  commercially  valuable  species  of  timber, 
or 

(ii)  are  producing  timber  at  a  rate  that  is  substan- 
tially lower  than  their  potential; 
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(c)  a  description  of  the  programs  of  the  Ministry 
respecting  public  and  private  forest  management, 
protection,  conservation,  investment  and  research; 

(d)  an  analysis  of  trends  in  and  a  forecast  of, 

(i)  domestic  and  international  demand  for  and 
uses  of  the  forest  resources  in  Ontario  and 
products  manufactured  therefrom,  and 

(ii)  the  supply  of  the  forest  resources  in  Ontario 
and  products  manufactured  therefrom  in  rela- 
tion to  the  supply  from  areas  outside  Ontario; 
and 

(e)  a  summary  of  developments  in  and  questions  of 
public  policy  that  are  expected  to  influence  signifi- 
cantly and  to  affect  the  use,  ownership,  licensing 
and  management  of  forest  resources. 

Subsequent         (2)  An  analysis  referred  to  in  subsection  (1)  shall  be  pre- 
ana  yses         pared  and  submitted  to  the  Lieutenant  Governor  in  Council  at 

least  once  in  every  ten  year  period  following  the  date  that  the 

initial  analysis  is  prepared  and  submitted. 

Forest  4. — (1)  Not  later  than  the  31st  day  of  October,  1986,  the 

resource 

program         Minister  shall  prepare  and  submit  to  the  Lieutenant  Governor 
in  Council  a  forest  resource  program  containing, 

(a)  a  presentation  of  the  alternatives  available  for  re- 
stocking forest  land,  for  increasing  the  productivity 
of  forest  land,  and  for  otherwise  improving  forest 
resources  in  Ontario,  identifying, 

(i)  the  estimated  capital  and  current  expenditures 
associated  with  each  alternative, 

(ii)  the  estimated  effect  of  each  alternative  on  the 
productivity  of  the  resources, 

(iii)  the  estimated  direct  and  indirect  economic 
and  social  benefits  and  costs  associated  with 
each  alternative,  and 

(iv)  an  assessment  of  the  priorities  that  should  be 
given  to  each  alternative;  and 

(b)  a  program  recommended  to  be  implemented  by  the 
Ministry  during  the  five  year  period  beginning  on 
the  1st  day  of  April,  1987,  for  re-stocking  forest 
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land,  for  increasing  the  productivity  of  forest  land, 
and  for  otherwise  improving  forest  resources  in 
Ontario,  including, 

(i)  a  schedule  for  implementing  the  program, 

(ii)  the  method  to  be  used  and  priorities  adopted 
for  implementing  the  program,  and 

(iii)  the  respective  roles  to  be  played  by  the 
Crown  and  the  private  sector  in  implementing 
the  program. 

(2)  A  program  referred  to  in  subsection  (1)  shall  be  pre-  Subsequent 
pared  and  submitted  to  the  Lieutenant  Governor  in  Council  at  p™^"™* 
least  once  in  every  five  year  period  following  the  date  that  the 
initial  program  is  prepared  and  submitted. 

5.  When  the  Minister  submits  a  forest  resource  analysis  JaWing 
and  forest  resource  program  to  the  Lieutenant  Governor  in  "^       "^  ^ 
Council,  the  Minister  shall  lay  a  copy  of  the  analysis  or  pro- 
gram before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session. 

6. — (1)  The  Minister  shall  submit  to  the  Lieutenant  Gov-  Annual 
ernor  in  Council  an  annual  report  concerning  the  work  per-  ^^^^ 
formed  by  the  Ministry  in  respect  of  the  forest  resource  analy- 
sis and  forest  resource  program  referred  to  in  sections  2  and  3 
and  the  Minister  shall  then  lay  a  copy  of  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

(2)  The  annual  report  shall  include,  Wem 

(a)  a  review  of  the  forest  resource  program  then  in 
effect,  a  statement  of  the  expenditures  incurred  to 
implement  it,  an  assessment  of  the  effect  it  has  had 
on  the  productivity  of  forest  resources  in  the  Prov- 
ince and  an  analysis  of  the  direct  and  indirect  eco- 
nomic and  social  benefits  and  costs  associated  with 
its  implementation;  and 

(b)  a  summary  of  forest  land  in  the  Province,  showing 
areas  denuded  of  forest  during  the  year,  areas  re- 
stocked during  the  year  and  areas  the  productivity 
of  which  has  been  improved  during  the  year. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ™*"* 


4  Bill  20  FOREST  RESOURCE  MANAGEMENT  1986 

Short  title  g.  jhe  shoit  title  of  this  Act  is  the  Forest  Resource  Man- 

agement Act,  1986. 
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An  Act  to  amend  the  Animals  for  Research  Act 


Mr.  Philip 


1st  Reading       April  22ncl,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Under  the  present  law,  the  operator  of  a  pound  may  not  destroy  a  dog  or  cat  in  the 
pound  without  first  satisfying  any  requests  for  purchase  of  the  dog  or  cat  for  research. 
The  amendment  would  empower  local  municipalities  to  pass  a  by-law  authorizing  an 
operator  to  destroy  a  dog  or  cat  without  satisfying  such  a  request. 
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An  Act  to  amend  the  Animals  for  Research  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Section  20  of  the  Animals  for  Research  Act,  being 
chapter  22  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  subsection: 

(6a)  The  council  of  a  local  municipality  may  by  by-law  Exception 
authorize  operators  of  pounds  to  destroy  or  cause  or  permit  to  Z  by-law  ' 
be  destroyed  any  dog  or  cat  that  has  been  impounded  in  a 
pound  without  satisfying  any  requests  referred  to  in  clause 
(6)  (c)  from  operators  of  research  facilities  and  the  council 
shall  file  a  copy  of  any  such  by-law  with  the  Director. 

(2)  Clause  20  (7)  (c)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)    the  dog  or  cat  has  been  impounded  in  the  pound  for 
the  redemption  period  and, 

(i)  the  operator  of  the  pound  has  satisfied  all 
requests  referred  to  in  clause  (6)  (c)  from 
operators  of  research  facilities,  or 

(ii)  the  council  of  the  local  municipality  has 
passed  a  by-law  under  subsection  (6a)  author- 
izing the  operator  to  destroy  or  cause  or  per- 
mit to  be  destroyed  any  dog  or  cat  without 
satisfying  any  such  requests;  or 


(3)  Subclause  20  (7)  (d)  (ii)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(ii)  the  operator  has  satisfied  all  requests  referred 
to  in  clause  (6)  (c)  from  operators  of  research 
facilities  or  the  council  of  the  local  municipal- 
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ity  has  passed  a  by-law  under  subsection  (6a) 
authorizing  the  operator  to  destroy  or  cause 
or  permit  to  be  destroyed  any  dog  or  cat  with- 
out satisfying  any  such  requests. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  xj|e  sHort  title  of  this  Act  is  the  Animals  for  Research 

Amendment  Act,  1986. 
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An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  amends  the  ten  Acts  that  govern  the  regional  municipalities  as  follows: 

Section 

Durham 1 

Haldimand-Norfolk 2 

Halton 3 

Hamilton- Wentworth 4 

Niagara 5 

Ottawa-Carleton 6 

Peel 7 

Sudbury 8 

Waterloo 9 

York 10 

Paragraph  1  describes  amendments  that  are  common  to  all  ten  of  the  regional  munic- 
ipalities. 

Paragraphs  2  to  7  describe  amendments  related  only  to  the  regional  municipalities 
named  in  the  particular  paragraphs. 

1.  All  Regioiial  Municipalities. 

Subsections  1  (4),  2  (1),  3  (1),  4  (1),  5  (1),  6  (1),  7  (1),  8  (1),  9  (4)  and  10  (4). 

Under  each  Act,  certificates  of  qualification  must  be  filed  with  the  clerk  of  the  Regional 
Corporation  by  some  or  all  of  the  members  of  the  Regional  Council.  The  requirement 
varies  from  Act  to  Act.  The  proposed  amendment  standardizes  the  requirement  in  each 
of  the  Acts  and  clarifies  that  it  is  the  clerks  of  the  area  municipalities  who  must  give  the 
certificates. 

Subsections  1  (6),  2  (2),  3  (2),  4  (2),  5  (2),  6  (2),  7  (2),  8  (2),  9  (6)  and  10  (6). 

The  subsection  that  will  be  repealed  relates  to  conflicts  of  interest.  Conflicts  of  interest 
are  now  governed  by  the  Municipal  Conflict  of  Interest  Act,  1983. 

Subsections  1  (7),  2  (4),  3  (4),  4  (3),  5  (3),  6  (8),  7  (3),  8  (3),  9  (7)  and  10  (8). 

At  present,  the  debentures  to  be  redeemed  on  each  anniversary  of  the  date  of  the  deben- 
tures are  selected  by  lot  by  the  treasurer  of  a  Regional  Corporation  at  a  public  meeting 
of  the  Regional  Council.  The  proposed  amendment  deletes  the  requirement  that  the 
selection  by  lot  be  held  at  a  meeting  of  the  Regional  Council  and  permits  the  Regional 
Council  to  prescribe  the  manner  of  making  the  selection. 

Subsections  1  (8),  2  (5),  3  (5),  4  (5),  5  (4),  6  (9),  7  (4),  8  (4),  9  (8)  and  10  (9). 

The  re-enactment  changes  a  reference  to  the  Mortmain  and  Charitable  Uses  Act  to  read 
as  a  reference  to  Chanties  Accounting  Act.  The  former  Act  has  been  repealed.  Section  6c 
of  the  latter  Act  authorizes  a  municipal  corporation  to  hold  land  for  charitable  purposes. 

2.  Regional  Municipalities  of  Haldimand-Norfolk,  Halton  and  York. 

Subsections  2  (3),  3  (3)  and  10  (7).  At  present,  all  by-laws  related  to  the  regulation  of 
traffic  on  the  roads  under  the  jurisdiction  of  the  area  municipalities,  except  parking  by- 
laws, must  be  approved  by  the  Regional  Council.  The  proposed  amendments  allow  the 
Regional  Councils  to  exempt  area  municipalities  from  this  requirement. 


3.  Regional  Municipality  of  Durham. 

Subsections  1  (1),  (2),  (3)  and  (5).  The  amendments  increase  the  representation  of  the 
towns  of  Ajax  and  Whitby  on  the  Regional  Council  by  one  member  each.  The  quorum 
for  the  Regional  Council  is  increased  by  one  member. 

4.  Regional  Municipality  of  Hamilton- Wentworth. 

Subsection  4  (4).  Section  110,  which  relates  to  licensing  powers,  is  added  as  a  section  of 
the  Municipal  Act  that  applies  to  the  Regional  Corporation. 

Subsection  4  (6).  It  is  proposed  that  the  Regional  Corporation  be  given  the  power  to 
license  the  contractors  and  master  tradespersons  listed  in  the  proposed  subsection  134a 

(1). 

Subsection  4  (7).  The  proposed  amendment  authorizes  the  Regional  Council  to  permit 
the  City  of  Hamilton  to  develop  and  sell  industrial  sites  in  the  described  areas  and  to 
expend  money  for  publicity  related  thereto. 

5.  Regional  Municipality  of  Ottawa-Carleton. 

Subsections  6  (3),  (4),  (5)  and  (6).  The  amendments  relate  to  public  transportation  in  the 
Regional  Area.  Under  the  amendments, 

(a)  the  real  property  of  the  Commission  and  the  Regional  Corporation  used  for 
rapid  transit  purposes  will  be  exempted  from  business  and  property  taxes; 

(b)  private  roads  and  ways  are  included  in  the  list  of  things  that  may  be  established 
and  maintained  by  the  Regional  Corporation  for  the  purposes  of  providing  a 
system  of  public  transportation; 

(c)  the  Regional  Corporation  will  be  able  to  exercise,  throughout  the  Regional 
Area,  its  powers  to  contract,  repair,  maintain,  operate,  manage  and  control 
private  roads  and  ways  and  other  structures  and  works  related  to  any  system  of 
passenger  transport;  and 

(d)  the  Regional  Corporation  will  be  authorized  to  pass  by-laws  to  prohibit  or  reg- 
ulate vehicles,  conveyances,  persons  and  animals  from  or  on  private  roads  and 
ways  used  for  passenger  transit. 

Subsection  6  (7).  The  proposed  amendments  dissolve  the  existing  health  unit  and  board 
of  health,  as  of  a  day  to  be  named  by  proclamation,  and  give  the  powers,  rights  and 
duties  of  a  board  of  health  to  the  Regional  Corporation.  The  employees  of  the  board  will 
become  employees  of  the  Regional  Corporation. 

Subsection  6  (10).  The  proposed  section  165  provides  for  the  appointment  of  a  regional 
fire  co-ordinator  and  for  the  development  and  implementation  of  an  emergency  fire  ser- 
vice plan  for  the  Regional  Area. 

Subsection  6  (11).  The  proposed  section  181a  authorizes  the  Regional  Corporation  to 
establish  and  maintain  facilities  for  the  recovery,  manufacture  and  production  of  energy 
and  other  products  from  sewage  and  other  waste.  The  section  also  authorizes  the  distri- 
bution and  sale  of  the  energy  or  other  products  so  recovered,  manufactured  or  produced. 

6.  Regional  Municipality  of  Waterloo. 

Subsection  9  (1).  The  proposed  amendment  clarifies  the  boundary  line  between  the  City 
of  Kitchener  and  the  Township  of  Wilmot. 


Subsections  9  (2),  (3)  and  (5).  The  amendments  increase  the  representation  of  the  City 
of  Waterloo  on  the  Regional  Council  by  one  member.  The  quorum  for  the  Regional 
Council  is  increased  by  one  member. 

7.  Regional  Municipality  of  Yorli. 

Subsections  10  (1),  (2),  (3)  and  (5).  The  amendments  increase  the  representation  of  the 
towns  of  Markham  and  Vaughan  on  the  Regional  Council  by  one  member  each.  The 
quorum  for  the  Regional  Council  is  increased  by  one  member. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

REGIONAL  MUNICIPALITY  OF  DURHAM 

1, — (1)  Paragraphs  2  and  5  of  subsection  3  (1)  of  the 
Regional  Municipality  of  Durham  Act,  being  chapter  434  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 

2.  The  Town  of  Ajax — Except  as  may  be  provided 
under  subsection  (2),  seven  members,  two  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality  as  members  of  the  council  of 
the  area  municipality  and  of  the  Regional  Council, 
and  five  of  whom  shall  be  elected  by  wards  as  mem- 
bers of  the  council  of  the  area  municipality. 


5.  The  Town  of  Whitby — Except  as  may  be  provided 
under  subsection  (2),  seven  members,  three  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and  four  of  whom  shall  be  elected  by 
wards  as  members  of  the  council  of  the  area  munici- 
pality. 

(2)  Section  7  of  the  said  Act  is  amended  by  striking  out 
**thirty-one''  in  the  first  line  and  inserting  in  lieu  thereof 
"thirty-three". 

(3)  Clauses  7  (c)  and  (f)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 
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(c)  two  members  of  the  council  of  the  area  municipality 
of  the  Town  of  Ajax  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 


Certificates 
of  qualifi- 
cation 


(f)  three  members  of  the  council  of  the  area  municipal- 
ity of  the  Town  of  Whitby  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

(4)  Subsection  9  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(5)  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  '^Sixteen''  in  the  first  line  and  inserting  in  lieu  thereof 
"Seventeen". 

(6)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(7)  Clause  111  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "in  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(8)  Subsection  129  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


AppUcation  (6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c.  65  Charities  Accounting  Act. 

REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 


2. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 
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(3)  Where  a  person  is  elected  or  appointed  to  represent  an  certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(3)  Subsection  39  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Subject  to  subsection  (la),  no  by-law  passed  by  an  area  By-iaws  of 
municipality  for  the  regulation  of  traffic  on  a  highway  under  municipalities 
the  jurisdiction  and  control  of  the  area  municipality  shall  regulating 
come  into  force  until  it  has  been  approved  by  the  Regional 
Council. 

(la)  Subsection  (1)  does  not  apply  to  a  by-law  for  the  regu-  Exceptions 
lation  of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 

(lb)  The  Regional  Council  may  pass  by-laws  to  provide  Exemptions 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under  Notice  of 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the  ^n^id" 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 


(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the 
Regional  Council  under  subsection  (lb)  does  not  affect  the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 


By-laws 
not  affected 
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(4)  Clause  93  (c)  of  the  said  Act  is  amended  by  striking  out 
**at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  '*in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council''. 

(5)  Subsection  111  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  (7)  The  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c.  65  Charities  Accounting  Act. 

REGIONAL  MUNICIPALITY  OF  HALTON 
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3. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of  Hal- 
ton  Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 


(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 
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(3)  Subsection  39  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  66,  Schedule,  item  14,  is 
repealed  and  the  following  substituted  therefor: 

(1)  Subject  to  subsection  (la),  no  by-law  passed  by  an  area 
municipality  for  the  regulation  of  traffic  on  a  highway  under 
the  jurisdiction  and  control  of  the  area  municipality  shall 
come  into  force  until  it  has  been  approved  by  the  Regional 
Council. 


Exceptions  (ja)  Subscctiou  (1)  does  not  apply  to  a  by-law  for  the  regu- 

lation of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 

Exemptions  (J 5)  fhe  Regional  Council  may  pass  by-laws  to  provide 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
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as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Wh^re  a  by-law  of  the  Regional  Council  passed  under  ^"^'^^^^^j 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the  J™repeai 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 

(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the  J^j'^g^^gj 
Regional  Council  under  subsection  (lb)  does  not  affect  the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 

(4)  Clause  104  (c)  of  the  said  Act  is  amended  by  striking  out 
*'at  a  public  meeting  of  the  Regional  Council*'  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(5)  Subsection  122  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980. 
Charities  Accounting  Act.  c.  65 

REGIONAL  MUNICIPALITY  OF  HAMILTON- WENTWORTH 

4. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 
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(3)  Clause  115  (c)  of  the  said  Act  is  amended  by  striking  out 
*'at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  'Mn  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  133  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  24,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections 
98  (1),  (4)  and  (5),  sections  99,  100,  104a,  105,  106,  109,  110, 
113,  114,  115,  116,  117,  121,  122  and  128,  subsection  165  (3), 
sections  190  and  205,  paragraphs  3,  10,  11,  12,  23,  24,  30,  45, 
46,  47,  48,  49,  50  and  54  of  section  208,  subparagraph  iii  of 
paragraph  62  and  subparagraph  ii  of  paragraph  125  of  section 
210,  paragraph  10  of  section  315  and  Parts  XIII,  XIV,  XV  and 
XIX  of  the  Municipal  Act  apply  with  necessary  modifications 
to  the  Regional  Corporation. 

(5)  Subsection  133  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application  (6)  fhe  Regional  Corporation  shall  be  deemed  to  be  a 
R.S.O.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c.  65  Charities  Accounting  Act. 

(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

ucensing  134a. — (1)  The  Regional  Council  may  pass  by-laws  for 

contrsctors  ^     l  ^ 

and  master     examining,  licensing,  regulating  and  governing, 

tradesp>ersons 

(a)  building  repair  contractors; 

(b)  drain  repair  contractors; 

(c)  electrical  contractors; 

(d)  explosives  contractors; 

(e)  heating,  air  conditioning  and  ventilation  contrac- 
tors; 

(f)  plumbing  contractors; 

(g)  master  building  repairers; 
(h)    master  drain  installers; 
(i)     master  electricians; 
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(j)    masters  of  explosives;  V 

(k)    master  plumbers;  and 

(1)  master  warm  air  heating,  air  conditioning  and  venti- 
lation installers. 

(2)  A  by-law  passed  under  subsection  (1),  J<**™ 

(a)  may  require,  as  a  condition  of  granting  a  licence  to 
a  master  tradesperson  mentioned  in  that  subsection, 
that  the  master  tradesperson  have  a  permanent 
place  of  business  in  Ontario; 

(b)  may  exempt  from  any  or  all  of  the  examination 
requirements  set  out  in  the  by-law  any  applicant 
who  holds  such  evidence  of  qualification  as  may  be 
prescribed  in  the  by-law; 

(c)  may  define  the  terms  used  in  clauses  (1)  (a)  to  (1); 

(d)  may  provide  for  suspending  or  revoking  a  licence 
granted  under  the  by-law;  and 

(e)  may  provide  for  the  payment  to  the  area  municipali- 
ties, in  such  manner  as  is  set  out  in  the  by-law,  any 
licence  fees,  or  any  portion  thereof,  collected  by  the 
Regional  Corporation. 

(3)  The  Regional  Council,  by  by-law  and  on  such  terms  and  Delegation 
conditions  as  it  considers  desirable,  may  delegate  to  any  area  enforcement 
municipality  the  authority  to  enforce  within  that  area  munici- 
pality the  provisions  of  a  by-law  passed  under  subsection  (1). 

(4)  If  an  area  municipality  enforces  a  by-law  passed  under  Recovery  on 
subsection  (1)  pursuant  to  a  delegation  made  under  subsection 

(3),  any  fine  imposed  as  a  result  of  the  enforcement  belongs 
to  the  area  municipality. 

(5)  A  by-law  passed  by  the  council  of  an  area  municipality  Area 

.    ^  /  .  •'  1    ^-  J  •  ^-  J    municipality  s 

for  licensing,  regulating  and  governing  any  person  mentioned  by-iaws 
in  subsection  (1)  has  no  effect  in  respect  of  that  person  while  inoperative 
there  is  in  force  a  by-law  passed  by  the  Regional  Council 
under  subsection  (1)  for  licensing,  regulating  and  governing 
the  same  person  in  the  same  capacity. 

(7)  Section  136  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Idem  (2a)  Notwithstanding  subsection  (2),  the  Regional  Council 

may  authorize,  for  such  period  and  on  such  terms  and  condi- 
tions as  the  Regional  Council  considers  desirable,  the  council 
of  the  City  of  Hamihon  to  exercise  the  powers  conferred  on 
the  council  of  a  municipality  by  paragraph  22  of  section  208 
R.s.o.  1980,  and  paragraph  50  of  section  210  of  the  Municipal  Act  with 
*^  ^^  respect  to  all  or  any  part  of  those  lands  in  the  City  of  Hamil- 

ton described  as  follows: 

1.  Commencing  at  the  south-eastern  limit  of  Birch 
Avenue  with  its  intersection  of  the  northern  limit  of 
Brant  Street; 

Thence  northeasterly  along  the  south-eastern  limit 
of  the  said  Birch  Avenue  to  its  intersection  with  the 
southern  limit  of  Burlington  Street; 

Thence  easterly  along  the  southern  limits  of  Bur- 
lington Street  to  and  across  its  intersections  with 
Sherman  Avenue,  Alpha,  Beta  and  Keele  Streets  to 
the  northeast  angle  of  Lot  54,  according  to  Reg- 
istered Plan  No.  550; 

Thence  southerly  along  the  eastern  limit  of  lots  54 
to  59,  inclusive,  according  to  Registered  Plan  No. 
550  and  its  southerly  production  to  its  intersection 
with  the  southern  limit  of  Canadian  National  Rail- 
ways right-of-way; 

Thence  westerly  along  the  southern  limit  of  the  said 
right-of-way  to  its  intersection  with  the  eastern  limit 
of  Lot  104,  according  to  Registered  Plan  No.  159; 

Thence  southerly  along  the  eastern  limit  of  lots  104 
and  103,  according  to  Registered  Plan  No.  159,  and 
its  southerly  production  to  the  northeast  corner  of 
Lot  54,  according  to  Registered  Plan  No.  159; 

Thence  southerly  along  the  eastern  Umit  of  lots  54, 
53,  52  and  51,  according  to  Registered  Plan  No. 
159,  to  the  south-east  corner  of  the  said  Lot  51,  said 
corner  being  a  point  in  the  northern  limit  of  Impe- 
rial Street; 

Thence  easterly  along  the  northern  limit  of  Imperial 
Street  to  its  intersection  with  the  northerly  prod- 
uction of  the  eastern  limit  of  Lot  11,  according  to 
Registered  Plan  No.  159; 
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Thence  southerly  along  the  said  northerly  prod- 
uction to  and  along  the  eastern  limit  of  Lot  11  to 
the  southeast  corner  thereof; 

Thence  westerly  along  the  southern  limit  of  lots  11, 
10,  9,  8,  7,  6,  5,  4,  3  and  1,  being  the  southern  limit 
of  Registered  Plan  No.  159  and  its  westerly  prod- 
uction to  its  intersection  with  the  western  limit  of 
Sherman  Avenue; 

Thence  northerly  along  the  western  limit  of  said 
Sherman  Avenue  to  its  intersection  of  the  northern 
Umit  of  Brant  Street; 

Thence  westerly  along  the  northern  limit  of  Brant 
Street  to  the  point  of  commencement. 

2.  Commencing  at  the  north-east  corner  of  Lot  80 
according  to  Registered  Plan  No.  606; 

Thence  southerly  along  the  eastern  Umit  of  the  said 
Lot  80  and  its  southerly  production  to  the  southern 
limit  of  Biggar  Avenue; 

Thence  westerly  along  the  southern  limit  of  Biggar 
Avenue  to  a  point  directly  opposite  and  at  right 
angles  to  the  south-west  corner  of  Lot  92,  according 
to  Registered  Plan  No.  606; 

Thence  northerly  to  the  said  south-west  corner  of 
Lot  92; 

Thence  northerly  to  a  point  in  the  northern  limit  of 
said  Lot  92,  said  point  being  the  northern  limit  of 
Registered  Plan  No.  606; 

Thence  easterly  along  the  said  northern  limit,  also 
the  northern  limit  of  lots  92,  91,  90,  89,  88,  87,  86, 
85,  84,  83,  82,  81  and  80  to  the  point  of  commence- 
ment. 

3.  Lots  24,  25,  26,  27  and  97  and  all  of  Lancaster 
Street  immediately  abutting  lots  27  and  97; 

Lots  1  to  19,  inclusive,  and  lots  361  to  380,  inclu- 
sive, and  all  of  Birmingham  Street  and  Leeds  Street 
south  of  Burlington  Street; 
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All  according  to  Bright  Side  Survey  registered  in 
the  Land  Registry  Office  at  Hamilton  as  Plan  No. 

453. 

4.  Lots  412  to  461,  inclusive,  according  to  Industrial 
Park  Survey,  registered  in  the  Land  Registry  Office 
at  Hamihon  as  Plan  No.  584. 

REGIONAL  MUNICIPALITY  OF  NL4GARA 

5. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of 
Niagara  Act,  being  chapter  438  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  143  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council''  in  the  fourth 
line  and  inserting  in  lieu  thereof  'Mn  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 


Application 
of 

R.S.O.  1980, 
c.  65 


(4)  Subsection  161  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  6c  of  the 
Charities  Accounting  Act. 


REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

6. — (1)  Subsection  11  (3)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


Certificates 

of 

qualification 


(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipahty,  the 
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clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  24  (4)  of  the  said  Act  is  repealed. 

(3)  Section  77  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  So  long  as  any  lands  and  easements  owned  by  the  J^^  ^.^^ 
Regional  Corporation  or  by  the  Commission  are  used  by  the  "^'"P'"" 
Regional  Corporation  or  the  Commission  exclusively  for  the 
purpose  of  a  subway,  transitway  or  other  rapid  transit  facility, 

or  as  car  yards  used  directly  in  connection  therewith,  such 
lands  and  easements  and  the  buildings,  structures  and  other 
improvements  thereon  so  used  and  so  owned  are  exempt  from 
business  and  real  property  taxation,  and  the  Regional  Cor- 
poration and  the  Commission  are  not  liable  for  payments  in 
lieu  thereof  under  section  26  of  the  Assessment  Act.  ^^P  ^^^' 

c.  31 

(14)  Subsection  (13)  does  not  apply  to  concessions  operat-  Limitation 
ed,  rented  or  leased  in  transit  stations. 

(15)  The  exemption  provided  by  subsection  (13)  shall  be  ^^^^^^^^ 
deemed  to  be  an  exemption  from  taxation  provided  by  section  "^™^  *°° 
3  of  the  Assessment  Act. 

(4)  Subsection  78  (1)  of  the  said  Act  is  amended  by  striking 
out  "such  structures  and  works  of  every  description  as  may  be 
necessary  or  convenient  upon,  along,  across,  under  and  over 
all  highways  and  public  places  in  the  Regional  Area"  in  the 
sixteenth,  seventeenth  and  eighteenth  lines  and  inserting  in  lieu 
thereof  "such  private  roads  and  ways  and  such  other  struc- 
tures and  works  of  every  description  as  may  be  necessary  or 
convenient  in  relation  to  the  system  of  passenger  transport 
including,  without  restricting  the  generality  of  the  foregoing, 
such  private  roads  and  ways  and  such  structures  and  works  as 
may  be  necessary  or  convenient  upon,  along,  across,  under  and 
over  all  highways  and  public  places  in  the  Regional  Area". 

(5)  Subsection  78  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Without  limiting  the  generality  of  subsection  (1),  General 
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(a)  the  power  given  to  the  Regional  Corporation  under 
subsection  (1)  to  construct,  repair,  maintain,  oper- 
ate, manage  and  control  private  roads  and  ways  and 
other  structures  and  works  may  be  exercised  in  rela- 
tion to  any  system  of  passenger  transport  anywhere 
in  the  Regional  Area;  and 

(b)  the  Regional  Corporation  has  and  may  exercise 
through  the  Regional  Area  all  the  powers  hereto- 
fore or  hereafter  conferred  by  any  general  Act  upon 
a  municipal  corporation  and  by  any  special  Act 
upon  any  area  municipality  or  local  board  thereof 
with  respect  to  passenger  transport. 

(6)  Subsection  78  (4)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 


prohibiting 
and 

regulating 
traffic 


(ia)  prohibit  or  regulate  vehicles  and  conveyances  of 
every  description  and  persons  and  animals  from  or 
on  any  private  road  or  way  established  by  the 
Regional  Corporation  or  the  Commission  primarily 
for  the  use  of  transit  vehicles. 


(7)  Sections  106,  107  and  108  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Health  unit 
and  board 
dissolved 


Powers  of 
board 
of  health 


106. — (1)  On  the  day  this  section  comes  into  force,  the 
Regional  Area  health  unit  and  the  Ottawa-Carleton  Regional 
Board  of  Health  are  dissolved  and  the  assets  and  liabilities  of 
the  Board  become  the  assets  and  liabilities  of  the  Regional 
Corporation  without  compensation,  and  the  Regional  Cor- 
poration shall  stand  in  the  place  and  stead  of  the  Ottawa- 
Carleton  Regional  Board  of  Health  for  the  purposes  of  any 
agreements  entered  into,  orders  made  or  matters  commenced 
by  that  Board  and  for  the  purposes  of  any  proceedings  which 
have  been  or  may  be  instituted  against  that  Board. 

(2)  The  Regional  Corporation  has  all  the  powers,  rights 
and  duties  of  a  board  of  health. 


Definition 


Offer  of 
employment 


(3)  In  subsections  (4),  (5)  and  (6),  "offering  date"  means 
the  day  next  preceding  the  day  this  section  comes  into  force. 

(4)  The  Regional  Corporation  shall  offer  to  employ  every 
person  who  on  the  offering  date  is  employed  by  the  Ottawa- 
Carleton  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive,  up  to  and  including  the  365th  day  follow- 
ing the  offering  date,  a  salary  or  wage  of  not  less  than  what 
the  person  was  receiving  on  the  offering  date. 
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(5)  Subsections  28  (2),  (3)  and  (6)  apply  with  necessary  Application 
modifications  to  the  Regional  Corporation  and  to  persons  s.  28  (2,  3, 
employed  under  subsection  (4)  as  though  such  persons  were  6) 
employed  on  the  offering  date  by  a  local  board  of  a  local 
municipality  within  the  Regional  Area. 

(6)  Where  a  person  employed  under  subsection  (4)  was  not  sick  leave 
employed  under  a  collective  agreement  on  the  offering  date, 

the  Regional  Corporation  shall  place  to  the  credit  of  such  per- 
son the  sick  leave  credits  standing  to  the  person's  credit  on 
that  date  in  the  sick  leave  credit  plan  of  the  Ottawa-Carleton 
Regional  Board  of  Health. 

(7)  Nothing  in  subsections  (4),  (5)  and  (6)  prevents  the  Termination 
Regional  Corporation  from  terminating  the  employment  of  an  employment 
employee  for  cause. 

(8)  Clause  134  (c)  of  the  said  Act  is  amended  by  striking  out 
**at  a  public  meeting  of  the  Regional  Council''  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(9)  Subsection  163  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980, 
Charities  Accounting  Act.  c-  65 

(10)  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

165.  The  Regional  Corporation  shall  appoint  a  regional  Regional  fire 
fire  co-ordinator  who  shall  be  responsible  for  the  establish-  "^'°^ 
ment  of  an  emergency  fire  service  plan  and  program  for  the 
Regional  Area,  and  the  Regional  Corporation  is  authorized  to 
expend  such  sums  as  it  considers  necessary  to  implement  the 
plan  and  program. 

(11)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

181a. — (1)  The  Regional  Corporation  may  erect,  maintain  Products 
and  operate  buildings,  structures,  machinery  or  equipment  for  industrial 
the  purpose  of  recovering,  manufacturing,  producing,  supply-  waste 
ing,  selling  or  distributing  from  sewage  or  other  waste  any 
product,  resource,  commodity,  electrical  power  or  energy,  hot 
water  or  steam  or  any  other  form  of  energy  and  for  such  pur- 
poses may. 
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(a)  enter  into  agreements  with  any  person; 

(b)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus  and  equip- 
ment on,  over,  under  or  across  any  highway  or  pri- 
vate property  with  the  consent  of  the  owner  of  such 
private  property;  and 

(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence 
by  sale  or  otherwise. 

R.s^.  1980,  (2)  The  Municipal  Franchises  Act  does  not  apply  to  any  act 
apply  °°   °   of  the  Regional  Corporation  under  this  section. 

REGIONAL  MUNICIPALITY  OF  PEEL 

7. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of  Peel 
Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

Certificates  (3)  Where  a  person  is  elected  or  appointed  to  represent  an 
qualification  area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  99  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  117  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  (6)  xhg  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c-  65  Charities  Accounting  Act. 
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REGIONAL  MUNICIPALITY  OF  SUDBURY 

8. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of  Sud- 
bury Act,  being  cliapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  85  (c)  of  the  said  Act  is  amended  by  striking  out 
**at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  103  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980. 
Charities  Accounting  Act.  c.  65 

REGIONAL  MUNICIPALITY  OF  WATERLOO 

9. — (1)  Clause  2  (1)  (b)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  the  following 
paragraph: 

THENCE  westerly  along  the  south  boundary  of  the 
said  Township  of  Waterloo  to  the  southwest  angle 
thereof; 


(which  paragraph  appears  as  the  last  paragraph  on  page  870  of 
Volume  7  of  the  said  Revised  Statutes)  and  inserting  in  lieu 
thereof  the  following  paragraphs: 

THENCE  westerly  along  the  southerly  boundary  of 
the  said  Township  of  Waterloo  to  the  centre  line  of 
Trussler  Road; 
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THENCE  northerly  along  the  centre  line  of  Trus- 
sler  Road  to  the  northerly  limit  of  the  Regional 
Road  Number  6; 

THENCE  easterly  along  the  northerly  limit  of  the 
said  Regional  Road  10  metres  to  the  westerly  limit 
of  Lx)t  38  in  the  German  Company  Tract  of  the  said 
Township  of  Waterloo; 

THENCE  northerly  along  the  westerly  limit  of  lots 
38  and  39  of  the  said  German  Company  Tract  to  the 
intersection  of  the  line  between  lots  39  and  40  of 
the  said  German  Company  Tract; 


(2)  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  *Hwenty-flve"  in  the  first  line  and  inserting  in  lieu  thereof 
"twenty-six". 

(3)  Clause  6  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  three  members  of  the  council  of  the  area  municipal- 
ity of  the  City  of  Waterloo  who,  at  the  election  for 
members  of  council  next  preceding  the  organization 
of  the  Regional  Council  in  any  year,  received  the 
highest  number  of  votes,  and  in  the  event  that  one 
or  more  of  such  members  declines  to  accept  mem- 
bership on  the  Regional  Council,  the  members  of 
the  council  of  such  area  municipality  receiving  the 
next  highest  number  of  votes  in  declining  order 
shall  be  entitled  to  be  a  member  or  members  of  the 
Regional  Council. 

(4)  Subsection  8  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Certificates  (3)  Where  a  person  is  elected  or  appointed  to  represent  an 
qualification  area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 
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(5)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  '^Thirteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"Fourteen". 

(6)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(7)  Clause  133  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(8)  Subsection  151  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980, 
Charities  Accounting  Act.  c.  65 

REGIONAL  MUNICIPALITY  OF  YORK 

10. — (1)  Paragraphs  2  and  5  of  subsection  3  (1)  of  the 
Regional  Municipality  of  York  Act,  being  chapter  443  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 

2.  The  Town  of  Markham — ^Twelve  members,  four  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  sub- 
section (2),  eight  members  elected  by  wards. 


5.  The  Town  of  Vaughan — Seven  members,  two  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  a  member  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  sub- 
section (2),  five  members  elected  by  wards. 

(2)  Section  6  of  the  said  Act  is  amended  by  striking  out 
"eighteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"twenty". 

(3)  Clauses  6  (b)  and  (e)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(b)  four  members  of  the  council  of  the  area  municipal- 
ity of  the  Town  of  Markham  who  have  been  elected 
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as  members  of  the  Regional  Council  and  of  the 
council  of  such  area  municipality; 


Certificates 

of 

qualification 


(e)  two  members  of  the  council  of  the  area  municipality 
of  the  Town  of  Vaughan  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

(4)  Subsection  8  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(5)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  **Ten''  in  the  first  line  and  inserting  in  lieu  thereof 
**Eleven". 


By-laws  of 

area 

municipalities 

regulating 

traffic 


(6)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(7)  Subsection  76  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Subject  to  subsection  (la),  no  by-law  passed  by  an  area 
municipality  for  the  regulation  of  traffic  on  a  highway  under 
the  jurisdiction  and  control  of  the  area  municipality  shall 
come  into  force  until  it  has  been  approved  by  the  Regional 
Council. 


Exceptions  (J a)  Subscction  (1)  does  not  apply  to  a  by-law  for  the  regu- 
lation of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 

Exemptions  (15)  'fbg  Regional  Council  may  pass  by-laws  to  provide 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
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do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under  ^"^JJ^g^j 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the  Jr  repeal 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 

(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the  J^j'^cted 
Regional  Council  under  subsection  (lb)  does  not  affect 'the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 

(8)  Clause  135  (c)  of  the  said  Act  is  amended  by  striking  out 
**at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  'in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(9)  Subsection  153  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980. 
Charities  Accounting  Act.  ^-  ^^ 

11. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this  ^JJ"*"^ 
Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  6  (7)  and  (10)  come  into  force  on  a  day  to  be  w«™ 
named  by  proclamation  of  the  Lieutenant  Governor. 

(3)  Subsections  1  (1),  (2),  (3)  and  (5),  subsections  9  (2),  (3)  Wem 
and  (5)  and  subsections  10  (1),  (2),  (3)  and  (5)  come  into  force 

on  the  1st  day  of  December,  1985. 

(4)  Notwithstanding  subsection  (3),  the  regular  elections  to  Transitton 
be  held  in  1985  under  the  Municipal  Elections  Act  in  the  munic-  *-^^-  ^^^' 
ipalities  to  which  the  subsections  named  in  subsection  (3)  relate 

shall  be  conducted  as  if  those  subsections  were  in  force. 


12.  The  short  title  of  this  Act  is  the  Regional  Municipalities  short  tiue 
Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  amends  the  ten  Acts  that  govern  the  regional  municipalities  as  follows: 

Section 

Durham 1 

Haldimand-Norfolk 2 

Halton 3 

Hamilton- Wentworth 4 

Niagara 5 

Ottawa-Carleton 6 

Peel 7 

Sudbury 8 

Waterloo 9 

York 10 

Paragraph  1  describes  amendments  that  are  common  to  all  ten  of  the  regional  munic- 
ipalities. 

Paragraphs  2  to  7  describe  amendments  related  only  to  the  regional  municipalities 
named  in  the  particular  paragraphs. 

1.  All  Regional  Municipalities. 

Subsections  1  (4),  2  (1),  3  (1),  4  (1),  5  (1),  6  (1),  7  (1),  8  (1),  9  (4)  and  10  (4). 

Under  each  Act,  certificates  of  qualification  must  be  filed  with  the  clerk  of  the  Regional 
Corporation  by  some  or  all  of  the  members  of  the  Regional  Council.  The  requirement 
varies  from  Act  to  Act.  The  proposed  amendment  standardizes  the  requirement  in  each 
of  the  Acts  and  clarifies  that  it  is  the  clerks  of  the  area  municipalities  who  must  give  the 
certificates. 

Subsections  1  (6),  2  (2),  3  (2),  4  (2),  5  (2),  6  (2),  7  (2),  8  (2),  9  (6)  and  10  (6). 

The  subsection  that  will  be  repealed  relates  to  conflicts  of  interest.  Conflicts  of  interest 
are  now  governed  by  the  Municipal  Conflict  of  Interest  Act,  1983. 

Subsections  1  (7),  2  (4),  3  (4),  4  (3),  5  (3),  6  (8),  7  (3),  8  (3),  9  (7)  and  10  (8). 

At  present,  the  debentures  to  be  redeemed  on  each  anniversary  of  the  date  of  the  deben- 
tures are  selected  by  lot  by  the  treasurer  of  a  Regional  Corporation  at  a  public  meeting 
of  the  Regional  Council.  The  proposed  amendment  deletes  the  requirement  that  the 
selection  by  lot  be  held  at  a  meeting  of  the  Regional  Council  and  permits  the  Regional 
Council  to  prescribe  the  manner  of  making  the  selection. 

Subsections  1  (8),  2  (5),  3  (5),  4  (5),  5  (4),  6  (9),  7  (4),  8  (4),  9  (8)  and  10  (9). 

The  re-enactment  changes  a  reference  to  the  Mortmain  and  Charitable  Uses  Act  to  read 
as  a  reference  to  Charities  Accounting  Act.  The  former  Act  has  been  repealed.  Section  6c 
of  the  latter  Act  authorizes  a  municipal  corporation  to  hold  land  for  charitable  purposes. 

2.  Regional  Municipalities  of  Haldimand-Norfolli,  Halton  and  Yori(. 

Subsections  2  (3),  3  (3)  and  10  (7).  At  present,  all  by-laws  related  to  the  regulation  of 
traffic  on  the  roads  under  the  jurisdiction  of  the  area  municipalities,  except  parking  by- 
laws, must  be  approved  by  the  Regional  Council.  The  proposed  amendments  allow  the 
Regional  Councils  to  exempt  area  municipalities  from  this  requirement. 


3.  Regional  Municipality  of  Durham. 

Subsections  1  (1),  (2),  (3)  and  (5).  The  amendments  increase  the  representation  of  the 
towns  of  Ajax  and  Whitby  on  the  Regional  Council  by  one  member  each.  The  quorum 
for  the  Regional  Council  is  increased  by  one  member. 

4.  Regional  Municipality  of  Hamilton- Wentworth. 

Subsection  4  (4).  Section  110,  which  relates  to  licensing  powers,  is  added  as  a  section  of 
the  Municipal  Act  that  applies  to  the  Regional  Corporation. 

Subsection  4  (6).  It  is  proposed  that  the  Regional  Corporation  be  given  the  power  to 
license  the  contractors  and  master  tradespersons  listed  in  the  proposed  subsection  134a 
(1). 

Subsection  4  (7).  The  proposed  amendment  authorizes  the  Regional  Council  to  permit 
the  City  of  Hamilton  to  develop  and  sell  industrial  sites  in  the  described  areas  and  to 
expend  money  for  publicity  related  thereto. 

5.  Regional  Municipality  of  Ottawa-Carleton. 

Subsections  6  (3),  (4),  (5)  and  (6).  The  amendments  relate  to  public  transportation  in  the 
Regional  Area.  Under  the  amendments, 

(a)  the  real  property  of  the  Commission  and  the  Regional  Corporation  used  for 
rapid  transit  purposes  will  be  exempted  from  business  and  property  taxes; 

(b)  private  roads  and  ways  are  included  in  the  list  of  things  that  may  be  established 
and  maintained  by  the  Regional  Corporation  for  the  purposes  of  providing  a 
system  of  public  transportation; 

(c)  the  Regional  Corporation  will  be  able  to  exercise,  throughout  the  Regional 
Area,  its  powers  to  contract,  repair,  maintain,  operate,  manage  and  control 
private  roads  and  ways  and  other  structures  and  works  related  to  any  system  of 
passenger  transport;  and 

(d)  the  Regional  Corporation  will  be  authorized  to  pass  by-laws  to  prohibit  or  reg- 
ulate vehicles,  conveyances,  persons  and  animals  from  or  on  private  roads  and 
ways  used  for  passenger  transit. 

Subsection  6  (7).  The  proposed  amendments  dissolve  the  existing  health  unit  and  board 
of  health,  as  of  a  day  to  be  named  by  proclamation,  and  give  the  powers,  rights  and 
duties  of  a  board  of  health  to  the  Regional  Corporation.  The  employees  of  the  board  will 
become  employees  of  the  Regional  Corporation. 

Subsection  6  (10).  The  proposed  section  165  provides  for  the  appointment  of  a  regional 
fire  co-ordinator  and  for  the  development  and  implementation  of  an  emergency  fire  ser- 
vice plan  for  the  Regional  Area. 

Subsection  6  (11).  The  proposed  section  181a  authorizes  the  Regional  Corporation  to 
establish  and  maintain  facilities  for  the  recovery,  manufacture  and  production  of  energy 
and  other  products  from  sewage  and  other  waste.  The  section  also  authorizes  the  distri- 
bution and  sale  of  the  energy  or  other  products  so  recovered,  manufactured  or  produced. 

6.  Regional  Municipality  of  Waterloo. 

Subsection  9  (1).  The  proposed  amendment  clarifies  the  boundary  line  between  the  City 
of  Kitchener  and  the  Township  of  Wilmot. 


Subsections  9  (2),  (3)  and  (5).  The  amendments  increase  the  representation  of  the  City 
of  Waterloo  on  the  Regional  Council  by  one  member.  The  quorum  for  the  Regional 
Council  is  increased  by  one  member. 

7.  Regional  Municipality  of  Yorl(. 

Subsections  10  (1),  (2),  (3)  and  (5).  The  amendments  increase  the  representation  of  the 
towns  of  Markham  and  Vaughan  on  the  Regional  Council  by  one  member  each.  The 
quorum  for  the  Regional  Council  is  increased  by  one  member. 
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An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

REGIONAL  MUNICIPALITY  OF  DURHAM 

1. — (1)  Paragraphs  2  and  5  of  subsection  3  (1)  of  the 
Regional  Municipality  of  Durham  Act,  being  chapter  434  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 

2.  The  Town  of  Ajax — Except  as  may  be  provided 
under  subsection  (2),  seven  members,  two  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality  as  members  of  the  council  of 
the  area  municipality  and  of  the  Regional  Council, 
and  five  of  whom  shall  be  elected  by  wards  as  mem- 
bers of  the  council  of  the  area  municipality. 


5.  The  Town  of  Whitby — Except  as  may  be  provided 
under  subsection  (2),  seven  members,  three  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and  four  of  whom  shall  be  elected  by 
wards  as  members  of  the  council  of  the  area  munici- 
pality. 

(2)  Section  7  of  the  said  Act  is  amended  by  striking  out 
"thirty-one"  in  the  first  line  and  inserting  in  lieu  thereof 
"thirty-three". 

(3)  Clauses  7  (c)  and  (f)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 
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(c)  two  members  of  the  council  of  the  area  municipality 
of  the  Town  of  Ajax  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 


Certificates 
of  qualifi- 
cation 


(f)  three  members  of  the  council  of  the  area  municipal- 
ity of  the  Town  of  Whitby  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

(4)  Subsection  9  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(5)  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  "Sixteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"Seventeen". 

(6)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(7)  Clause  111  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "in  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(8)  Subsection  129  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application  (5)  T^g  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c  65  Charities  Accounting  Act. 

REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 


2. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 
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(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person, 

(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(3)  Subsection  39  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Subject  to  subsection  (la),  no  by-law  passed  by  an  area  By-iaws  of 
municipality  for  the  regulation  of  traffic  on  a  highway  under  municipalities 
the  jurisdiction  and  control  of  the  area  municipality  shall  regulating 
come  into  force  until  it  has  been  approved  by  the  Regional 
Council. 

(la)  Subsection  (1)  does  not  apply  to  a  by-law  for  the  regu-  Exceptions 
lation  of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 

(lb)  The  Regional  Council  may  pass  by-laws  to  provide  Exemptions 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under  Notice  of 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the  or  repeal 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 

(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the  By-laws 
Regional  Council  under  subsection  (lb)  does  not  affect  the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 
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(4)  Clause  93  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  ''in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(5)  Subsection  111  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  (7)  jhg  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c  65  Charities  Accounting  Act. 

REGIONAL  MUNICIPALITY  OF  HALTON 

3. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of  Hal- 
ton  Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 


Certificates 

of 

qualification 


(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 


(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(3)  Subsection  39  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  66,  Schedule,  item  14,  is 
repealed  and  the  following  substituted  therefor: 

By-laws  of  (J)  Subjcct  to  subscction  (la),  no  by-law  passed  by  an  area 

municipalities  municipality  for  the  regulation  of  traffic  on  a  highway  under 
regulating       the  jurisdiction  and  control  of  the  area  municipality  shall 

come  into  force  until  it  has  been  approved  by  the  Regional 

Council. 

Exceptions  (jg)  Subscction  (1)  docs  not  apply  to  a  by-law  for  the  regu- 

lation of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 


Exemptions  (^5)  7^^  Regional  Council  may  pass  by-laws  to  provide 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
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as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 

(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the 
Regional  Council  under  subsection  (lb)  does  not  affect  the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 

(4)  Clause  104  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "in  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(5)  Subsection  122  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Notice  of 
amendment 
or  repeal 


By-laws 
not  affected 


(6)  The   Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  1980, 
Charities  Accounting  Act.  c.  65 

REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 

4. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 


(3)  Where  a  person  is  elected  or  appointed  to  represent  an  certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 
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R.S.O.  1980, 
c.  302 


(3)  Clause  115  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  133  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  24,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections 
98  (1),  (4)  and  (5),  sections  99,  100,  104a,  105,  106,  109,  110, 
113,  114,  115,  116,  117,  121,  122  and  128,  subsection  165  (3), 
sections  190  and  205,  paragraphs  3,  10,  11,  12,  23,  24,  30,  45, 
46,  47,  48,  49,  50  and  54  of  section  208,  subparagraph  iii  of 
paragraph  62  and  subparagraph  ii  of  paragraph  125  of  section 
210,  paragraph  10  of  section  315  and  Parts  XIII,  XIV,  XV  and 
XIX  of  the  Municipal  Act  apply  with  necessary  modifications 
to  the  Regional  Corporation. 

(5)  Subsection  133  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application  (6)  xhe  Regional  Corporation  shall  be  deemed  to  be  a 
R.S.O.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c  65  Charities  Accounting  Act. 

(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Licensing  134a. — (1)  The  Regional  Council  may  pass  by-laws  for 

contractors  .    .  ,;    '      .  "  ,    ^.  , 

and  master      examining,  licensing,  regulating  and  governing, 

tradespersons 

(a)  building  repair  contractors; 

(b)  drain  repair  contractors; 

(c)  electrical  contractors; 

(d)  explosives  contractors; 

(e)  heating,   air  conditioning  and  ventilation  contrac- 
tors; 

(f)  plumbing  contractors; 

(g)  master  building  repairers; 
(h)    master  drain  installers; 
(i)     master  electricians; 
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(j)     masters  of  explosives; 

(k)    master  plumbers;  and 

(1)  master  warm  air  heating,  air  conditioning  and  venti- 
lation installers. 

(2)  A  by-law  passed  under  subsection  (1),  i^«™ 

(a)  may  require,  as  a  condition  of  granting  a  licence  to 
a  master  tradesperson  mentioned  in  that  subsection, 
that  the  master  tradesperson  have  a  permanent 
place  of  business  in  Ontario; 

(b)  may  exempt  from  any  or  all  of  the  examination 
requirements  set  out  in  the  by-law  any  applicant 
who  holds  such  evidence  of  qualification  as  may  be 
prescribed  in  the  by-law; 

(c)  may  define  the  terms  used  in  clauses  (1)  (a)  to  (1); 

(d)  may  provide  for  suspending  or  revoking  a  licence 
granted  under  the  by-law;  and 

(e)  may  provide  for  the  payment  to  the  area  municipali- 
ties, in  such  manner  as  is  set  out  in  the  by-law,  any 
licence  fees,  or  any  portion  thereof,  collected  by  the 
Regional  Corporation. 

(3)  The  Regional  Council,  by  by-law  and  on  such  terms  and  Delegation 
conditions  as  it  considers  desirable,  may  delegate  to  any  area  enforcement 
municipality  the  authority  to  enforce  within  that  area  munici- 
pality the  provisions  of  a  by-law  passed  under  subsection  (1). 

(4)  If  an  area  municipality  enforces  a  by-law  passed  under  Recovery  on 
subsection  (1)  pursuant  to  a  delegation  made  under  subsection 

(3),  any  fine  imposed  as  a  result  of  the  enforcement  belongs 
to  the  area  municipality. 

(5)  A  by-law  passed  by  the  council  of  an  area  municipality  ^^^^.  .   ..  , 

municiDsIitv  s 

for  licensing,  regulating  and  governing  any  person  mentioned  by-laws 
in  subsection  (1)  has  no  effect  in  respect  of  that  person  while  inoperative 
there  is  in  force  a  by-law  passed  by  the  Regional  Council 
under  subsection  (1)  for  licensing,  regulating  and  governing 
the  same  person  in  the  same  capacity. 

(7)  Section  136  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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Idem  (2a)  Notwithstanding  subsection  (2),  the  Regional  Council 

may  authorize,  for  such  period  and  on  such  terms  and  condi- 
tions as  the  Regional  Council  considers  desirable,  the  council 
of  the  City  of  Hamilton  to  exercise  the  powers  conferred  on 
the  council  of  a  municipality  by  paragraph  22  of  section  208 

R.s.o.  1980,  and  paragraph  50  of  section  210  of  the  Municipal  Act  with 
respect  to  all  or  any  part  of  those  lands  in  the  City  of  Hamil- 
ton described  as  follows: 

1.  Commencing  at  the  south-eastern  limit  of  Birch 
Avenue  with  its  intersection  of  the  northern  limit  of 
Brant  Street; 

Thence  northeasterly  along  the  south-eastern  limit 
of  the  said  Birch  Avenue  to  its  intersection  with  the 
southern  limit  of  Burlington  Street; 

Thence  easterly  along  the  southern  limits  of  Bur- 
lington Street  to  and  across  its  intersections  with 
Sherman  Avenue,  Alpha,  Beta  and  Keele  Streets  to 
the  northeast  angle  of  Lot  54,  according  to  Reg- 
istered Plan  No.  550; 

Thence  southerly  along  the  eastern  limit  of  lots  54 
to  59,  inclusive,  according  to  Registered  Plan  No. 
550  and  its  southerly  production  to  its  intersection 
with  the  southern  limit  of  Canadian  National  Rail- 
ways right-of-way; 

Thence  westerly  along  the  southern  limit  of  the  said 
right-of-way  to  its  intersection  with  the  eastern  limit 
of  Lot  104,  according  to  Registered  Plan  No.  159; 

Thence  southerly  along  the  eastern  limit  of  lots  104 
and  103,  according  to  Registered  Plan  No.  159,  and 
its  southerly  production  to  the  northeast  corner  of 
Lot  54,  according  to  Registered  Plan  No.  159; 

Thence  southerly  along  the  eastern  limit  of  lots  54, 
53,  52  and  51,  according  to  Registered  Plan  No. 
159,  to  the  south-east  corner  of  the  said  Lot  51,  said 
corner  being  a  point  in  the  northern  limit  of  Impe- 
rial Street; 

Thence  easterly  along  the  northern  limit  of  Imperial 
Street  to  its  intersection  with  the  northerly  prod- 
uction of  the  eastern  limit  of  Lot  11,  according  to 
Registered  Plan  No.  159; 
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Thence  southerly  along  the  said  northerly  prod- 
uction to  and  along  the  eastern  limit  of  Lot  11  to 
the  southeast  corner  thereof; 

Thence  westerly  along  the  southern  limit  of  lots  1 1 , 
10,  9,  8,  7,  6,  5,  4,  3  and  1,  being  the  southern  limit 
of  Registered  Plan  No.  159  and  its  westerly  prod- 
uction to  its  intersection  with  the  western  limit  of 
Sherman  Avenue; 

Thence  northerly  along  the  western  limit  of  said 
Sherman  Avenue  to  its  intersection  of  the  northern 
limit  of  Brant  Street; 

Thence  westerly  along  the  northern  limit  of  Brant 
Street  to  the  point  of  commencement. 

2.  Commencing  at  the   north-east  corner  of  Lot  80 
according  to  Registered  Plan  No.  606; 

Thence  southerly  along  the  eastern  limit  of  the  said 
Lot  80  and  its  southerly  production  to  the  southern 
limit  of  Biggar  Avenue; 

Thence  westerly  along  the  southern  limit  of  Biggar 
Avenue  to  a  point  directly  opposite  and  at  right 
angles  to  the  south-west  corner  of  Lot  92,  according 
to  Registered  Plan  No.  606; 

Thence  northerly  to  the  said  south-west  corner  of 
Lot  92; 

Thence  northerly  to  a  point  in  the  northern  limit  of 
said  Lot  92,  said  point  being  the  northern  limit  of 
Registered  Plan  No.  606; 

Thence  easterly  along  the  said  northern  limit,  also 
the  northern  limit  of  lots  92,  91,  90,  89,  88,  87,  86, 
85,  84,  83,  82,  81  and  80  to  the  point  of  commence- 
ment. 

3.  Lots  24,  25,  26,  27  and  97  and  all  of  Lancaster 
Street  immediately  abutting  lots  27  and  97; 

Lots  1  to  19,  inclusive,  and  lots  361  to  380,  inclu- 
sive, and  all  of  Birmingham  Street  and  Leeds  Street 
south  of  Burlington  Street; 
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All  according  to  Bright  Side  Survey  registered  in 
the  Land  Registry  Office  at  Hamilton  as  Plan  No. 

453. 

4.  Lots  412  to  461,  inclusive,  according  to  Industrial 
Park  Survey,  registered  in  the  Land  Registry  Office 
at  Hamilton  as  Plan  No.  584. 

REGIONAL  MUNICIPALITY  OF  NIAGARA 

5. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of 
Niagara  Act,  being  chapter  438  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  143  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  161  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application  (5)  yhg  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c-  65  Charities  Accounting  Act. 

REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

6. — (1)  Subsection  11  (3)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


Certificates         ^3^  Where  a  person  is  elected  or  appointed  to  represent  an 

qualification     area  municipality  as  a  member  of  the  Regional  Council  or  is 

elected  or  appointed  as  mayor  of  an  area  municipality,  the 
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clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  24  (4)  of  the  said  Act  is  repealed. 

(3)  Section  77  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 


exemption 


(13)  So  long  as  any  lands  and  easements  owned  by  the  J^x 
Regional  Corporation  or  by  the  Commission  are  used  by  the 
Regional  Corporation  or  the  Commission  exclusively  for  the 
purpose  of  a  subway,  transitway  or  other  rapid  transit  facility, 

or  as  car  yards  used  directly  in  connection  therewith,  such 
lands  and  easements  and  the  buildings,  structures  and  other 
improvements  thereon  so  used  and  so  owned  are  exempt  from 
business  and  real  property  taxation,  and  the  Regional  Cor- 
poration and  the  Commission  are  not  liable  for  payments  in 
lieu  thereof  under  section  26  of  the  Assessment  Act.  ^^P  ^^^^' 

c.  31 

(14)  Subsection  (13)  does  not  apply  to  concessions  operat-  Limitation 
ed,  rented  or  leased  in  transit  stations. 

(15)  The  exemption  provided  by  subsection  (13)  shall  be  Deemed 
deemed  to  be  an  exemption  from  taxation  provided  by  section  ^^^"^^ '° 
3  of  the  Assessment  Act. 

(4)  Subsection  78  (1)  of  the  said  Act  is  amended  by  striking 
out  "such  structures  and  works  of  every  description  as  may  be 
necessary  or  convenient  upon,  along,  across,  under  and  over 
all  highways  and  public  places  in  the  Regional  Area"  in  the 
sixteenth,  seventeenth  and  eighteenth  lines  and  inserting  in  lieu 
thereof  "such  private  roads  and  ways  and  such  other  struc- 
tures and  works  of  every  description  as  may  be  necessary  or 
convenient  in  relation  to  the  system  of  passenger  transport 
including,  without  restricting  the  generality  of  the  foregoing, 
such  private  roads  and  ways  and  such  structures  and  works  as 
may  be  necessary  or  convenient  upon,  along,  across,  under  and 
over  all  highways  and  public  places  in  the  Regional  Area". 

(5)  Subsection  78  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(2)  Without  limiting  the  generality  of  subsection  (1),  General 

powers 
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(a)  the  power  given  to  the  Regional  Corporation  under 
subsection  (1)  to  construct,  repair,  maintain,  oper- 
ate, manage  and  control  private  roads  and  ways  and 
other  structures  and  works  may  be  exercised  in  rela- 
tion to  any  system  of  passenger  transport  anywhere 
in  the  Regional  Area;  and 

(b)  the  Regional  Corporation  has  and  may  exercise 
through  the  Regional  Area  all  the  powers  hereto- 
fore or  hereafter  conferred  by  any  general  Act  upon 
a  municipal  corporation  and  by  any  special  Act 
upon  any  area  municipality  or  local  board  thereof 
with  respect  to  passenger  transport. 

(6)  Subsection  78  (4)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 


prohibiting 
and 

regulating 
traffic 


(ia)  prohibit  or  regulate  vehicles  and  conveyances  of 
every  description  and  persons  and  animals  from  or 
on  any  private  road  or  way  established  by  the 
Regional  Corporation  or  the  Commission  primarily 
for  the  use  of  transit  vehicles. 


(7)  Sections  106,  107  and  108  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Health  unit 
and  board 
dissolved 


Powers  of 
board 
of  health 


106. — (1)  On  the  day  this  section  comes  into  force,  the 
Regional  Area  health  unit  and  the  Ottawa-Carleton  Regional 
Board  of  Health  are  dissolved  and  the  assets  and  liabilities  of 
the  Board  become  the  assets  and  liabilities  of  the  Regional 
Corporation  without  compensation,  and  the  Regional  Cor- 
poration shall  stand  in  the  place  and  stead  of  the  Ottawa- 
Carleton  Regional  Board  of  Health  for  the  purposes  of  any 
agreements  entered  into,  orders  made  or  matters  commenced 
by  that  Board  and  for  the  purposes  of  any  proceedings  which 
have  been  or  may  be  instituted  against  that  Board. 

(2)  The  Regional  Corporation  has  all  the  powers,  rights 
and  duties  of  a  board  of  health. 


Definition 


Offer  of 
employment 


(3)  In  subsections  (4),  (5)  and  (6),  "offering  date"  means 
the  day  next  preceding  the  day  this  section  comes  into  force. 

(4)  The  Regional  Corporation  shall  offer  to  employ  every 
person  who  on  the  offering  date  is  employed  by  the  Ottawa- 
Carleton  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive,  up  to  and  including  the  365th  day  follow- 
ing the  offering  date,  a  salary  or  wage  of  not  less  than  what 
the  person  was  receiving  on  the  offering  date. 
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(5)  Subsections  28  (2),  (3)  and  (6)  apply  with  necessary  Application 
modifications  to  the   Regional  Corporation  and  to  persons  s.  28  (2,  3, 
employed  under  subsection  (4)  as  though  such  persons  were  6) 
employed  on  the  offering  date  by  a  local  board  of  a  local 
municipality  within  the  Regional  Area. 

(6)  Where  a  person  employed  under  subsection  (4)  was  not  Sick  leave 
employed  under  a  collective  agreement  on  the  offering  date, 

the  Regional  Corporation  shall  place  to  the  credit  of  such  per- 
son the  sick  leave  credits  standing  to  the  person's  credit  on 
that  date  in  the  sick  leave  credit  plan  of  the  Ottawa-Carleton 
Regional  Board  of  Health. 

(7)  Nothing  in  subsections  (4),  (5)  and  (6)  prevents  the  Termination 
Regional  Corporation  from  terminating  the  employment  of  an  employment 
employee  for  cause. 

(8)  Clause  134  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  ''in  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(9)  Subsection  163  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The   Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  1980, 
Chanties  Accounting  Act.  c.  65 

(10)  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

165.  The  Regional  Corporation  shall  appoint  a  regional  Regional  fire 

cO"Ordin3tor 

fire  co-ordinator  who  shall  be  responsible  for  the  establish- 
ment of  an  emergency  fire  service  plan  and  program  for  the 
Regional  Area,  and  the  Regional  Corporation  is  authorized  to 
expend  such  sums  as  it  considers  necessary  to  implement  the 
plan  and  program. 

(11)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


181a. — (1)  The  Regional  Corporation  may  erect,  maintain 
and  operate  buildings,  structures,  machinery  or  equipment  for 
the  purpose  of  recovering,  manufacturing,  producing,  supply- 
ing, selling  or  distributing  from  sewage  or  other  waste  any 
product,  resource,  commodity,  electrical  power  or  energy,  hot 
water  or  steam  or  any  other  form  of  energy  and  for  such  pur- 
poses may. 


Products 
from 
industrial 
waste 
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(a)  enter  into  agreements  with  any  person; 

(b)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus  and  equip- 
ment on,  over,  under  or  across  any  highway  or  pri- 
vate property  with  the  consent  of  the  owner  of  such 
private  property;  and 

(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence 
by  sale  or  otherwise. 

R.s^.  1980,       (2)  The  Municipal  Franchises  Act  does  not  apply  to  any  act 
apply  of  the  Regional  Corporation  under  this  section. 

REGIONAL  MUNICIPALITY  OF  PEEL 

7. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of  Peel 
Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 


Certificates 

of 

qualification 


(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 


(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  99  (c)  of  the  said  Act  is  amended  by  striking  out 
*'at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  117  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application 
of 

R.S.O.  1980, 
c.  65 


(6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  6c  of  the 
Charities  Accounting  Act. 
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REGIONAL  MUNICIPALITY  OF  SUDBURY 

8. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of  Sud- 
bury Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  85  (c)  of  the  said  Act  is  amended  by  striking  out 
*'at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "in  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  103  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The   Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  1980, 
Charities  Accounting  Act.  ^-  ^^ 

REGIONAL  MUNICIPALITY  OF  WATERLOO 

9. — (1)  Clause  2  (1)  (b)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  the  following 
paragraph: 

THENCE  westerly  along  the  south  boundary  of  the 
said  Township  of  Waterloo  to  the  southwest  angle 
thereof; 

(which  paragraph  appears  as  the  last  paragraph  on  page  870  of 
Volume  7  of  the  said  Revised  Statutes)  and  inserting  in  lieu 
thereof  the  following  paragraphs: 

THENCE  westerly  along  the  southerly  boundary  of 
the  said  Township  of  Waterloo  to  the  centre  line  of 
Trussler  Road; 
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THENCE  northerly  along  the  centre  line  of  Trus- 
sler  Road  to  the  northerly  limit  of  the  Regional 
Road  Number  6; 

THENCE  easterly  along  the  northerly  limit  of  the 
said  Regional  Road  10  metres  to  the  westerly  limit 
of  Lot  38  in  the  German  Company  Tract  of  the  said 
Township  of  Waterloo; 

THENCE  northerly  along  the  westerly  limit  of  lots 
38  and  39  of  the  said  German  Company  Tract  to  the 
intersection  of  the  line  between  lots  39  and  40  of 
the  said  German  Company  Tract; 


(2)  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  "twenty-five"  in  the  first  line  and  inserting  in  lieu  thereof 
"twenty-six". 

(3)  Clause  6  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  three  members  of  the  council  of  the  area  municipal- 
ity of  the  City  of  Waterloo  who,  at  the  election  for 
members  of  council  next  preceding  the  organization 
of  the  Regional  Council  in  any  year,  received  the 
highest  number  of  votes,  and  in  the  event  that  one 
or  more  of  such  members  declines  to  accept  mem- 
bership on  the  Regional  Council,  the  members  of 
the  council  of  such  area  municipality  receiving  the 
next  highest  number  of  votes  in  declining  order 
shall  be  entitled  to  be  a  member  or  members  of  the 
Regional  Council. 

(4)  Subsection  8  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Certificates  p)  Where  a  person  is  elected  or  appointed  to  represent  an 
qualification  area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 
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(5)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  ''Thirteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"Fourteen". 

(6)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(7)  Clause  133  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(8)  Subsection  151  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The   Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  1980, 
Charities  Accounting  Act.  <=•  ^5 

REGIONAL  MUNICIPALITY  OF  YORK 

10. — (1)  Paragraphs  2  and  5  of  subsection  3  (1)  of  the 
Regional  Municipality  of  York  Act,  being  chapter  443  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 

2.  The  Town  of  Markham — Twelve  members,  four  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  sub- 
section (2),  eight  members  elected  by  wards. 


5.  The  Town  of  Vaughan — Seven  members,  two  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  a  member  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  sub- 
section (2),  five  members  elected  by  wards. 

(2)  Section  6  of  the  said  Act  is  amended  by  striking  out 
"eighteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"twenty". 

(3)  Clauses  6  (b)  and  (e)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(b)  four  members  of  the  council  of  the  area  municipal- 
ity of  the  Town  of  Markham  who  have  been  elected 
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as  members  of  the   Regional  Council  and  of  the 
council  of  such  area  municipality; 


Certificates 
of 
^-qualification 


(e)  two  members  of  the  council  of  the  area  municipality 
of  the  Town  of  Vaughan  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

(4)  Subsection  8  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(5)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  *'Ten"  in  the  first  line  and  inserting  in  lieu  thereof 
"Eleven". 


By-laws  of 

area 

municipalities 

regulating 

traffic 


(6)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(7)  Subsection  76  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Subject  to  subsection  (la),  no  by-law  passed  by  an  area 
municipality  for  the  regulation  of  traffic  on  a  highway  under 
the  jurisdiction  and  control  of  the  area  municipality  shall 
come  into  force  until  it  has  been  approved  by  the  Regional 
Council. 


Exceptions  (jg)  Subscction  (1)  docs  not  apply  to  a  by-law  for  the  regu- 

lation of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 

Exemptions  ^w^"^  j}^g  Regional  Council  may  pass  by-laws  to  provide 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
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do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under  Notice  of 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the  or  repeal 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 

(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the  ^^''^^^^.j^^ 
Regional  Council  under  subsection  (lb)  does  not  affect  the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 

(8)  Clause  135  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(9)  Subsection  153  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The   Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980, 
Charities  Accounting  Act.  c.  65 

11. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this  Commence- 
Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsections  6  (7)  and  (10)  come  into  force  on  a  day  to  be  ^''*'" 
named  by  proclamation  of  the  Lieutenant  Governor. 

(3)  Subsections  1  (1),  (2),  (3)  and  (5)  and  subsections  10  (1),  "«•" 
(2),  (3)  and  (5)  come  into  force  on  the  1st  day  of  December, 
1988. 

(4)  Notwithstanding  subsection  (3),  the  regular  elections  to  Transition 
be  held  in  1988  under  the  Municipal  Elections  Act  in  the  munic-  ^-s.o.  i980, 
ipalities  to  which  the  subsections  named  in  subsection  (3)  relate 

shall  be  conducted  as  if  those  subsections  were  in  force.        -^f^ 


12.  The  short  title  of  this  Act  is  the  Regional  Municipalities  short  title 
Amendment  Act,  1986. 
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An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

REGIONAL  MUNICIPALITY  OF  DURHAM 

1. — (1)  Paragraphs  2  and  5  of  subsection  3  (1)  of  the 
Regional  Municipality  of  Durham  Act^  being  chapter  434  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 

2.  The  Town  of  Ajax — Except  as  may  be  provided 
under  subsection  (2),  seven  members,  two  of  whom 
shall  be  elected  by  a  general  vote  of  the  electors  of 
the  area  municipality  as  members  of  the  council  of 
the  area  municipality  and  of  the  Regional  Council, 
and  five  of  whom  shall  be  elected  by  wards  as  mem- 
bers of  the  council  of  the  area  municipality. 


5.  The  Town  of  Whitby — Except  as  may  be  provided 
under  subsection  (2),  seven  members,  three  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and  four  of  whom  shall  be  elected  by 
wards  as  members  of  the  council  of  the  area  munici- 
pality. 

(2)  Section  7  of  the  said  Act  is  amended  by  striking  out 
"thirty-one"  in  the  first  line  and  inserting  in  lieu  thereof 
"thirty-three". 

(3)  Clauses  7  (c)  and  (f)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 
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(c)  two  members  of  the  council  of  the  area  municipality 
of  the  Town  of  Ajax  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality; 


Certificates 
of  qualifi- 
cation 


(f)  three  members  of  the  council  of  the  area  municipal- 
ity of  the  Town  of  Whitby  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

(4)  Subsection  9  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(5)  Subsection  11  (1)  of  the  said  Act  is  amended  by  striking 
out  ''Sixteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"Seventeen". 

(6)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(7)  Clause  111  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "in  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(8)  Subsection  129  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application  (6)  The  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c-  65  Charities  Accounting  Act. 

REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 


2. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 
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(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 
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(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(3)  Subsection  39  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(1)  Subject  to  subsection  (la),  no  by-law  passed  by  an  area  By-'aws  of 
municipality  for  the  regulation  of  traffic  on  a  highway  under  municipalities 
the  jurisdiction  and  control  of  the  area  municipality  shall  regulating 
come  into  force  until  it  has  been  approved  by  the  Regional 
Council. 


traffic 


(la)  Subsection  (1)  does  not  apply  to  a  by-law  for  the  regu-  Exceptions 
lation  of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 

(lb)  The  Regional  Council  may  pass  by-laws  to  provide  Exemptions 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  ahernatively 
do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 


(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under  Notice  of 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the  ^'"^"  '"^" 


Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 


or  repeal 


(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the  By-iaws 
Regional  Council  under  subsection  (lb)  does  not  affect  the  "°*  ^  "^^ 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 
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(4)  Clause  93  (c)  of  the  said  Act  is  amended  by  striking  out 
'*at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(5)  Subsection  111  (7)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  (7)  xhc  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  rnunicipal  corporation  for  the  purposes  of  section  6c  of  the 
c-  65  Charities  Accounting  Act. 

REGIONAL  MUNICIPALITY  OF  HALTON 

3. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of  Hal- 
ton  Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 
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(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 


(3)  Subsection  39  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  66,  Schedule,  item  14,  is 
repealed  and  the  following  substituted  therefor: 

By-laws  of  (|)  Subjcct  to  subscction  (la),  no  by-law  passed  by  an  area 

municipalities  municipality  for  the  regulation  of  traffic  on  a  highway  under 
regulating       the  jurisdiction  and  control  of  the  area   municipality  shall 

come  into  force  until  it  has  been  approved  by  the  Regional 

Council. 


traffic 


Exceptions  (^g)  Subsection  (1)  does  not  apply  to  a  by-law  for  the  regu- 

lation of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required.  • 

Exemptions  (J 5)  jhe  Regional  Council  may  pass  by-laws  to  provide 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
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as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under  Notice  of 

dmcndmcnt 

subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the  or  repeal 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 

(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the  By-laws 
Regional  Council  under  subsection  (lb)  does  not  affect  the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 

(4)  Clause  104  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(5)  Subsection  122  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980, 
Charities  Accounting  Act.  c.  65 

REGIONAL  MUNICIPALITY  OF  HAMILTON- WENTWORTH 

4. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 


(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 
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(3)  Clause  115  (c)  of  the  said  Act  is  amended  by  striking  out 
**at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  *'in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  133  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  24,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Sections  5,  84,  85,  90,  92,  93,  94  and  96,  subsections 
98  (1),  (4)  and  (5),  sections  99,  100,  104a,  105,  106,  109,  110, 
113,  114,  115,  116,  117,  121,  122  and  128,  subsection  165  (3), 
sections  190  and  205,  paragraphs  3,  10,  11,  12,  23,  24,  30,  45, 
46,  47,  48,  49,  50  and  54  of  section  208,  subparagraph  iii  of 
paragraph  62  and  subparagraph  ii  of  paragraph  125  of  section 
210,  paragraph  10  of  section  315  and  Parts  XIII,  XIV,  XV  and 
XIX  of  the  Municipal  Act  apply  with  necessary  modifications 
to  the  Regional  Corporation. 

(5)  Subsection  133  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application  (5)  jhc  Regional  Corporation  shall  be  deemed  to  be  a 
R.S.O.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c  65  Charities  Accounting  Act. 

(6)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

comra'tors  134a. — (1)  The  Regional  Council  may  pass  by-laws  for 

and  master      examining,  licensing,  regulating  and  governing, 

tradespersons 

(a)  building  repair  contractors; 

(b)  drain  repair  contractors; 

(c)  electrical  contractors; 

(d)  explosives  contractors; 

(e)  heating,   air  conditioning  and  ventilation  contrac- 
tors; 

(f)  plumbing  contractors;  • 

(g)  master  building  repairers; 
(h)    master  drain  installers; 
(i)     master  electricians; 
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(j)     masters  of  explosives; 

(k)    master  plumbers;  and 

(1)     master  warm  air  heating,  air  conditioning  and  venti- 
lation installers. 


(2)  A  by-law  passed  under  subsection  (1), 

(a)  may  require,  as  a  condition  of  granting  a  licence  to 
a  master  tradesperson  mentioned  in  that  subsection, 
that  the  master  tradesperson  have  a  permanent 
place  of  business  in  Ontario; 

(b)  may  exempt  from  any  or  all  of  the  examination 
requirements  set  out  in  the  by-law  any  applicant 
who  holds  such  evidence  of  qualification  as  may  be 
prescribed  in  the  by-law; 

(c)  may  define  the  terms  used  in  clauses  (1)  (a)  to  (1); 


Idem 


(d)    may  provide  for  suspending  or  revoking  a 
granted  under  the  by-law;  and 


licence 


(e)  may  provide  for  the  payment  to  the  area  municipali- 
ties, in  such  manner  as  is  set  out  in  the  by-law,  any 
licence  fees,  or  any  portion  thereof,  collected  by  the 
Regional  Corporation. 

(3)  The  Regional  Council,  by  by-law  and  on  such  terms  and  Delegation 
conditions  as  it  considers  desirable,  may  delegate  to  any  area  enforcement 
municipality  the  authority  to  enforce  within  that  area  munici- 
pality the  provisions  of  a  by-law  passed  under  subsection  (1). 

(4)  If  an  area  municipality  enforces  a  by-law  passed  under  J^J^"^^"^  °" 
subsection  (1)  pursuant  to  a  delegation  made  under  subsection 

(3),  any  fine  imposed  as  a  result  of  the  enforcement  belongs 
to  the  area  municipality. 

(5)  A  by-law  passed  by  the  council  of  an  area  municipality  Area 

^    ^  /  .  ■'  ^  ,     .  t  ■  ^-  J    municipality  s 

for  licensing,  regulating  and  governing  any  person  mentioned  by-laws 
in  subsection  (1)  has  no  effect  in  respect  of  that  person  while  inoperative 
there  is  in  force  a  by-law  passed  by  the  Regional  Council 
under  subsection  (1)  for  licensing,  regulating  and  governing 
the  same  person  in  the  same  capacity. 

(7)  Section  136  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 
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wem  (2a)  Notwithstanding  subsection  (2),  the  Regional  Council 

may  authorize,  for  such  period  and  on  such  terms  and  condi- 
tions as  the  Regional  Council  considers  desirable,  the  council 
of  the  City  of  Hamilton  to  exercise  the  powers  conferred  on 
the  council  of  a  municipality  by  paragraph  22  of  section  208 

R.s.o.  1980,  and  paragraph  50  of  section  210  of  the  Municipal  Act  with 
respect  to  all  or  any  part  of  those  lands  in  the  City  of  Hamil- 
ton described  as  follows: 

1.  Commencing  at  the  south-eastern  limit  of  Birch 
Avenue  with  its  intersection  of  the  northern  limit  of 
Brant  Street;  . 

Thence  northeasterly  along  the  south-eastern  limit 
of  the  said  Birch  Avenue  to  its  intersection  with  the 
southern  limit  of  Burlington  Street; 

Thence  easterly  along  the  southern  limits  of  Bur- 
lington Street  to  and  across  its  intersections  with 
Sherman  Avenue,  Alpha,  Beta  and  Keele  Streets  to 
the  northeast  angle  of  Lot  54,  according  to  Reg- 
istered Plan  No.  550; 

Thence  southerly  along  the  eastern  limit  of  lots  54 
to  59,  inclusive,  according  to  Registered  Plan  No. 
550  and  its  southerly  production  to  its  intersection 
with  the  southern  limit  of  Canadian  National  Rail- 
ways right-of-way; 

Thence  westerly  along  the  southern  limit  of  the  said 
right-of-way  to  its  intersection  with  the  eastern  limit 
of  Lot  104,  according  to  Registered  Plan  No.  159; 

Thence  southerly  along  the  eastern  limit  of  lots  104 
and  103,  according  to  Registered  Plan  No.  159,  and 
its  southerly  production  to  the  northeast  corner  of 
Lot  54,  according  to  Registered  Plan  No.  159; 

Thence  southerly  along  the  eastern  limit  of  lots  54, 
53,  52  and  51,  according  to  Registered  Plan  No. 
159,  to  the  south-east  corner  of  the  said  Lot  51,  said 
corner  being  a  point  in  the  northern  limit  of  Impe- 
rial Street; 

Thence  easterly  along  the  northern  limit  of  Imperial 
Street  to  its  intersection  with  the  northerly  prod- 
uction of  the  eastern  limit  of  Lot  11,  according  to 
Registered  Plan  No.  159; 
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Thence  southerly  along  the  said  northerly  prod- 
uction to  and  along  the  eastern  limit  of  Lot  11  to 
the  southeast  corner  thereof; 

Thence  westerly  along  the  southern  limit  of  lots  11, 
10,  9,  8,  7,  6,  5,  4,  3  and  1,  being  the  southern  limit 
of  Registered  Plan  No.  159  and  its  westerly  prod- 
uction to  its  intersection  with  the  western  limit  of 
Sherman  Avenue; 

Thence  northerly  along  the  western  limit  of  said 
Sherman  Avenue  to  its  intersection  of  the  northern 
hmit  of  Brant  Street; 

Thence  westerly  along  the  northern  limit  of  Brant 
Street  to  the  point  of  commencement. 

2.  Commencing  at  the  north-east  corner  of  Lot  80 
according  to  Registered  Plan  No.  606; 

Thence  southerly  along  the  eastern  limit  of  the  said 
Lot  80  and  its  southerly  production  to  the  southern 
limit  of  Biggar  Avenue; 

Thence  westerly  along  the  southern  limit  of  Biggar 
Avenue  to  a  point  directly  opposite  and  at  right 
angles  to  the  south-west  corner  of  Lot  92,  according 
to  Registered  Plan  No.  606; 

Thence  northerly  to  the  said  south-west  corner  of 
Lot  92; 

Thence  northerly  to  a  point  in  the  northern  limit  of 
said  Lot  92,  said  point  being  the  northern  limit  of 
Registered  Plan  No.  606; 

Thence  easterly  along  the  said  northern  limit,  also 
the  northern  limit  of  lots  92,  91,  90,  89,  88,  87,  86, 
85,  84,  83,  82,  81  and  80  to  the  point  of  commence- 
ment. 

3.  Lots  24,  25,  26,  27  and  97  and  all  of  Lancaster 
Street  immediately  abutting  lots  27  and  97; 

Lots  1  to  19,  inclusive,  and  lots  361  to  380,  inclu- 
sive, and  all  of  Birmingham  Street  and  Leeds  Street 
south  of  Burlington  Street; 
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All  according  to  Bright  Side  Survey  registered  in 
the  Land  Registry  Office  at  Hamilton  as  Plan  No. 

453. 

4.  Lots  412  to  461,  inclusive,  according  to  Industrial 
Park  Survey,  registered  in  the  Land  Registry  Office 
at  Hamilton  as  Plan  No.  584. 

REGIONAL  MUNICIPALITY  OF  NIAGARA 

5. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of 
Niagara  Act^  being  chapter  438  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  143  (c)  of  the  said  Act  is  amended  by  strildng  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 


Application 
of 

R.S.O.  1980, 
c.  65 


(4)  Subsection  161  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  6c  of  the 
Charities  Accounting  Act. 


REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

6. — (1)  Subsection  11  (3)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


Certificates 

of 

qualification 


(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
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clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  24  (4)  of  the  said  Act  is  repealed. 

(3)  Section  77  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(13)  So  long  as  any  lands  and  easements  owned  by  the  J^x^  ^.^^ 
Regional  Corporation  or  by  the  Commission  are  used  by  the  ^"^""^ '°" 
Regional  Corporation  or  the  Commission  exclusively  for  the 
purpose  of  a  subway,  transitway  or  other  rapid  transit  facility, 

or  as  car  yards  used  directly  in  connection  therewith,  such 
lands  and  easements  and  the  buildings,  structures  and  other 
improvements  thereon  so  used  and  so  owned  are  exempt  from 
business  and  real  property  taxation,  and  the  Regional  Cor- 
poration and  the  Commission  are  not  liable  for  payments  in 
lieu  thereof  under  section  26  of  the  Assessment  Act.  ^^-P  ^^^' 

c.  31 

(14)  Subsection  (13)  does  not  apply  to  concessions  operat-  Limitation 
ed,  rented  or  leased  in  transit  stations. 

(15)  The  exemption  provided  by  subsection  (13)  shall  be  ^^g^^*j5j,„ 
deemed  to  be  an  exemption  from  taxation  provided  by  section 

3  of  the  Assessment  Act. 

(4)  Subsection  78  (1)  of  the  said  Act  is  amended  by  striking 
out  "such  structures  and  works  of  every  description  as  may  be 
necessary  or  convenient  upon,  along,  across,  under  and  over 
all  highways  and  public  places  in  the  Regional  Area"  in  the 
sixteenth,  seventeenth  and  eighteenth  lines  and  inserting  in  lieu 
thereof  "such  private  roads  and  ways  and  such  other  struc- 
tures and  works  of  every  description  as  may  be  necessary  or 
convenient  in  relation  to  the  system  of  passenger  transport 
including,  without  restricting  the  generality  of  the  foregoing, 
such  private  roads  and  ways  and  such  structures  and  works  as 
may  be  necessary  or  convenient  upon,  along,  across,  under  and 
over  all  highways  and  public  places  in  the  Regional  Area". 

(5)  Subsection  78  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(2)  Without  limiting  the  generality  of  subsection  (1), 


General 
powers 
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(a)  the  power  given  to  the  Regional  Corporation  under 
subsection  (1)  to  construct,  repair,  maintain,  oper- 
ate, manage  and  control  private  roads  and  ways  and 
other  structures  and  works  may  be  exercised  in  rela- 
tion to  any  system  of  passenger  transport  anywhere 
in  the  Regional  Area;  and 

(b)  the  Regional  Corporation  has  and  may  exercise 
through  the  Regional  Area  all  the  powers  hereto- 
fore or  hereafter  conferred  by  any  general  Act  upon 
a  municipal  corporation  and  by  any  special  Act 
upon  any  area  municipality  or  local  board  thereof 
with  respect  to  passenger  transport. 


prohibiting 
and 

regulating 
traffic 


(6)  Subsection  78  (4)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ia)  prohibit  or  regulate  vehicles  and  conveyances  of 
every  description  and  persons  and  animals  from  or 
on  any  private  road  or  way  established  by  the 
Regional  Corporation  or  the  Commission  primarily 
for  the  use  of  transit  vehicles. 


(7)  Sections  106,  107  and  108  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 


Health  unit 
and  board 
dissolved 


Powers  of 
board 
of  health 


106. — (1)  On  the  day  this  section  comes  into  force,  the 
Regional  Area  health  unit  and  the  Ottawa-Carleton  Regional 
Board  of  Health  are  dissolved  and  the  assets  and  liabilities  of 
the  Board  become  the  assets  and  liabilities  of  the  Regional 
Corporation  without  compensation,  and  the  Regional  Cor- 
poration shall  stand  in  the  place  and  stead  of  the  Ottawa- 
Carleton  Regional  Board  of  Health  for  the  purposes  of  any 
agreements  entered  into,  orders  made  or  matters  commenced 
by  that  Board  and  for  the  purposes  of  any  proceedings  which 
have  been  or  may  be  instituted  against  that  Board. 

(2)  The  Regional  Corporation  has  all  the  powers,  rights 
and  duties  of  a  board  of  health. 


Definition 


Offer  of 
employment 


(3)  In  subsections  (4),  (5)  and  (6),  "offering  date"  means 
the  day  next  preceding  the  day  this  section  comes  into  force, 

(4)  The  Regional  Corporation  shall  offer  to  employ  every 
person  who  on  the  offering  date  is  employed  by  the  Ottawa- 
Carleton  Regional  Board  of  Health,  and  any  person  who 
accepts  employment  offered  under  this  subsection  shall  be 
entitled  to  receive,  up  to  and  including  the  365th  day  follow- 
ing the  offering  date,  a  salary  or  wage  of  not  less  than  what 
the  person  was  receiving  on  the  offering  date. 
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(5)  Subsections  28  (2),  (3)  and  (6)  apply  with  necessary  Application 
modifications  to  the  Regional  Corporation  and  to  persons  s.  28  (2,  3, 
employed  under  subsection  (4)  as  though  such  persons  were  6) 
employed  on  the  offering  date  by  a  local  board  of  a  local 
municipality  within  the  Regional  Area. 

(6)  Where  a  person  employed  under  subsection  (4)  was  not  sick  leave 
employed  under  a  collective  agreement  on  the  offering  date, 

the  Regional  Corporation  shall  place  to  the  credit  of  such  per- 
son the  sick  leave  credits  standing  to  the  person's  credit  on 
that  date  in  the  sick  leave  credit  plan  of  the  Ottawa-Carleton 
Regional  Board  of  Health. 

(7)  Nothing  in  subsections  (4),  (5)  and  (6)  prevents  the  Termination 
Regional  Corporation  from  terminating  the  employment  of  an  employment 
employee  for  cause. 

(8)  Clause  134  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  CounciF'  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(9)  Subsection  163  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.q.  i98o, 
Charities  Accounting  Act.  c-  65 

(10)  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

165.  The  Regional  Corporation  shall  appoint  a  regional  Regional  fire 
fire  co-ordinator  who  shall  be  responsible  for  the  establish-  ^'°^ 
ment  of  an  emergency  fire  service  plan  and  program  for  the 
Regional  Area,  and  the  Regional  Corporation  is  authorized  to 
expend  such  sums  as  it  considers  necessary  to  implement  the 
plan  and  program. 

(11)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 


181a. — (1)  The  Regional  Corporation  may  erect,  maintain  Products 
and  operate  buildings,  structures,  machinery  or  equipment  for  industrial 
the  purpose  of  recovering,  manufacturing,  producing,  supply-  waste 
ing,  selling  or  distributing  from  sewage  or  other  waste  any 
product,  resource,  commodity,  electrical  power  or  energy,  hot 
water  or  steam  or  any  other  form  of  energy  and  for  such  pur- 
poses may, 
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(a)  enter  into  agreements  with  any  person; 

(b)  carry  on  investigations,  experiments,  research  or 
development; 

(c)  construct  and  maintain  pipes,  apparatus  and  equip- 
ment on,  over,  under  or  across  any  highway  or  pri- 
vate property  with  the  consent  of  the  owner  of  such 
private  property;  and 

(d)  acquire  any  patent  or  licence  or  any  interest  in  any 
patent  or  licence,  or  dispose  of  any  patent  or  licence 
by  sale  or  otherwise. 

R.s^.  1980,  (2)  The  Municipal  Franchises  Act  does  not  apply  to  any  act 
apply  "°   °   of  the  Regional  Corporation  under  this  section. 

REGIONAL  MUNICIPALITY  OF  PEEL 

7. — (1)  Subsection  9  (3)  of  the  Regional  Municipality  of  Peel 
Act,  being  chapter  440  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

Certificates  (3)  Where  a  person  is  elected  or  appointed  to  represent  an 
qualification  area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  21  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  99  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  'Mn  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  117  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  (5)  xhc  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c-  65  Charities  Accounting  Act. 
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REGIONAL  MUNICIPALITY  OF  SUDBURY 

8. — (1)  Subsection  8  (3)  of  the  Regional  Municipality  of  Sud- 
bury Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificates 
area  municipality  as  a  member  of  the  Regional  Council  or  is  qualification 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(2)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(3)  Clause  85  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  third  and 
fourth  lines  and  inserting  in  lieu  thereof  "in  such  manner  as 
may  be  prescribed  by  by-law  of  the  Regional  Council". 

(4)  Subsection  103  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The  Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980, 
Charities  Accounting  Act.  c.  65 

REGIONAL  MUNICIPALITY  OF  WATERLOO 

9. — (1)  Clause  2  (1)  (b)  of  the  Regional  Municipality  of 
Waterloo  Act,  being  chapter  442  of  the  Revised  Statutes  of 
Ontario,  1980,  is  amended  by  striking  out  the  following 
paragraph: 

THENCE  westerly  along  the  south  boundary  of  the 
said  Township  of  Waterloo  to  the  southwest  angle 
thereof; 

(which  paragraph  appears  as  the  last  paragraph  on  page  870  of 
Volume  7  of  the  said  Revised  Statutes)  and  inserting  in  lieu 
thereof  the  following  paragraphs: 

THENCE  westerly  along  the  southerly  boundary  of 
the  said  Township  of  Waterloo  to  the  centre  line  of 
Trussler  Road; 
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THENCE  northerly  along  the  centre  line  of  Trus- 
sler  Road  to  the  northerly  limit  of  the  Regional 
Road  Number  6; 

THENCE  easterly  along  the  northerly  limit  of  the 
said  Regional  Road  10  metres  to  the  westerly  limit 
of  Lot  38  in  the  German  Company  Tract  of  the  said 
Township  of  Waterloo; 

THENCE  northerly  along  the  westerly  limit  of  lots 
38  and  39  of  the  said  German  Company  Tract  to  the 
intersection  of  the  line  between  lots  39  and  40  of 
the  said  German  Company  Tract; 


(2)  Subsection  6  (1)  of  the  said  Act  is  amended  by  striking 
out  "twenty-five"  in  the  first  line  and  inserting  in  lieu  thereof 
"twenty-six". 

(3)  Clause  6  (1)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  three  members  of  the  council  of  the  area  municipal- 
ity of  the  City  of  Waterloo  who,  at  the  election  for 
members  of  council  next  preceding  the  organization 
of  the  Regional  Council  in  any  year,  received  the 
highest  number  of  votes,  and  in  the  event  that  one 
or  more  of  such  members  declines  to  accept  mem- 
bership on  the  Regional  Council,  the  members  of 
the  council  of  such  area  municipality  receiving  the 
next  highest  number  of  votes  in  declining  order 
shall  be  entitled  to  be  a  member  or  members  of  the 
Regional  Council. 

(4)  Subsection  8  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Certificates  (3)  Where  a  person  is  elected  or  appointed  to  represent  an 
qualification  area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 
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(5)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  "Thirteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"Fourteen". 

(6)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(7)  Clause  133  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(8)  Subsection  151  (5)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(5)  The   Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.q.  i980, 
Charities  Accounting  Act.  ^-  ^^ 

REGIONAL  MUNICIPALITY  OF  YORK 

10. — (1)  Paragraphs  2  and  5  of  subsection  3  (1)  of  the 
Regional  Municipality  of  York  Act,  being  chapter  443  of  the 
Revised  Statutes  of  Ontario,  1980,  are  repealed  and  the  follow- 
ing substituted  therefor: 

2.  The  Town  of  Markham — Twelve  members,  four  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  members  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  sub- 
section (2),  eight  members  elected  by  wards. 


5.  The  Town  of  Vaughan — Seven  members,  two  of 
whom  shall  be  elected  by  a  general  vote  of  the  elec- 
tors of  the  area  municipality  as  a  member  of  the 
council  of  the  area  municipality  and  of  the  Regional 
Council,  and,  except  as  may  be  provided  under  sub- 
section (2),  five  members  elected  by  wards. 

(2)  Section  6  of  the  said  Act  is  amended  by  striking  out 
"eighteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"twenty". 

(3)  Clauses  6  (b)  and  (e)  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

(b)  four  members  of  the  council  of  the  area  municipal- 
ity of  the  Town  of  Markham  who  have  been  elected 
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as  members  of  the  Regional  Council  and  of  the 
council  of  such  area  municipality; 


Certificates 

of 

qualification 


(e)  two  members  of  the  council  of  the  area  municipality 
of  the  Town  of  Vaughan  who  have  been  elected  as 
members  of  the  Regional  Council  and  of  the  council 
of  such  area  municipality. 

(4)  Subsection  8  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor:  , 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an 
area  municipality  as  a  member  of  the  Regional  Council  or  is 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 
clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  Regional  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed,  and  the 
person  shall  not  take  the  seat  to  which  the  person  has  become 
entitled  until  the  clerk  of  the  Regional  Corporation  has 
received  such  a  certificate  in  respect  of  that  person. 

(5)  Subsection  10  (1)  of  the  said  Act  is  amended  by  striking 
out  '^Ten"  in  the  first  line  and  inserting  in  lieu  thereof 
"Eleven". 


By-laws  of 

area 

municipalities 

regulating 

traffic 


(6)  Subsection  20  (4)  of  the  said  Act  is  repealed. 

(7)  Subsection  76  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(1)  Subject  to  subsection  (la),  no  by-law  passed  by  an  area 
municipality  for  the  regulation  of  traffic  on  a  highway  under 
the  jurisdiction  and  control  of  the  area  municipality  shall 
come  into  force  until  it  has  been  approved  by  the  Regional 
Council. 


Exceptions  (i^)  Subscctiou  (1)  docs  not  apply  to  a  by-law  for  the  regu- 

lation of  parking  or  to  a  by-law  for  which  the  Regional  Coun- 
cil has  provided  under  subsection  (lb)  that  its  approval  is  not 
required. 

Exemptions  (j^))  The  Regional  Council  may  pass  by-laws  to  provide 
that  such  by-laws  regulating  traffic,  or  such  class  or  classes 
thereof,  as  are  specified  in  the  by-law  of  the  Regional  Council 
and  as  may  be  passed  by  such  one  or  more  area  municipalities 
as  are  specified  in  the  by-law  of  the  Regional  Council  do  not 
require  the  approval  of  the  Regional  Council  or  alternatively 
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do  not  require  the  approval  of  the  Regional  Council  if  such 
terms  and  conditions  as  the  Regional  Council  may  specify  in 
its  by-law  are  complied  with. 

(Ic)  Where  a  by-law  of  the  Regional  Council  passed  under 
subsection  (lb)  is  repealed  or  amended,  the  clerk  of  the 
Regional  Corporation  shall  forthwith  send  a  notice  of  the 
amendment  or  repeal  by  registered  mail  to  the  clerk  of  each 
area  municipality  affected  by  the  repeal  or  amendment. 

(Id)  The  repeal  or  amendment  of  a  by-law  passed  by  the 
Regional  Council  under  subsection  (lb)  does  not  affect  the 
validity  of  a  by-law  for  regulating  traffic  passed  by  the  council 
of  an  area  municipality  while  an  exemption  under  that  subsec- 
tion was  in  effect  and  the  by-law  of  the  area  municipality  con- 
tinues in  force  until  it  is  amended  or  repealed. 


Notice  of 
amendment 
or  repeal 


By-laws 
not  affected 


(8)  Clause  135  (c)  of  the  said  Act  is  amended  by  striking  out 
'^at  a  public  meeting  of  the  Regional  Council"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "in  such  manner  as  may  be 
prescribed  by  by-law  of  the  Regional  Council". 

(9)  Subsection  153  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  The   Regional  Corporation  shall  be  deemed  to  be  a  Application 
municipal  corporation  for  the  purposes  of  section  6c  of  the  r.s.o.  i980, 
Charities  Accounting  Act.  c.  65 

11. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this  Commence- 
Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  *"*" 

(2)  Subsections  6  (7)  and  (10)  come  into  force  on  a  day  to  be  ^'*«™ 
named  by  proclamation  of  the  Lieutenant  Governor. 

(3)  Subsections  1  (1),  (2),  (3)  and  (5)  and  subsections  10  (1),  """ 
(2),  (3)  and  (5)  come  into  force  on  the  1st  day  of  December, 
1988. 


(4)  Notwithstanding  subsection  (3),  the  regular  elections  to  Transition 
be  held  in  1988  under  the  Municipal  Elections  Act  in  the  munic-  Rso.  i980, 
ipalities  to  which  the  subsections  named  in  subsection  (3)  relate 
shall  be  conducted  as  if  those  subsections  were  in  force. 


c.  308 


12.  The  short  title  of  this  Act  is  the  Regional  Municipalities  Short  title 
Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1. — Subsections  1  and  2.  The  proposed  definitions  of  "appeals  division"  and 
"referee"  are  complementary  to  the  proposed  changes  to  the  appeals  procedures  under 
the  Act  which  are  set  out  in  sections  7  and  12  of  the  Bill. 

Subsection  3.  The  proposed  subsection  1  (4)  of  the  Act  provides  that  a  condominium 
corporation  and  not  the  unit  owners  shall  be  deemed  to  be  the  owner  of  land  for  the 
purposes  of  the  Act.  Any  payments  made  by  a  condominium  corporation  as  a  result  of 
the  operation  of  the  Act  will  be  collected  as  common  expenses. 

SECTION  2.  At  present,  fence-viewers  may  only  be  paid  on  a  per  diem  basis.  The  pro- 
posed re-enactment  of  section  2  will  enable  local  municipalities  to  fix  the  remuneration  of 
the  fence-viewers  on  a  daily  or  hourly  rate  or  for  each  attendance  or  reattendance. 

SECTION  3.  Under  the  proposed  amendment  to  subsection  4  (1)  of  the  Act,  owner's 
desiring  fence-viewers  to  attend  at  their  lands  will  be  required  to  give  notice  in  the  pre- 
scribed form  to  the  municipal  clerk.  At  present,  there  is  no  requirement  that  the  notice 
be  in  a  particular  form. 

SECTION  4.  The  proposed  section  4a  authorizes  the  municipal  clerk  to  postpone  pro- 
ceedings that  require  the  attendance  or  reattendance  of  fence-viewers  if  in  the  clerk's 
opinion  weather  conditions  or  ground  conditions  make  it  impracticable  to  attend  or  reat- 
tend  at  an  arbitration  or  other  proceeding.  In  addition,  municipalities  will  be  authorized 
to  postpone  proceedings  during  the  winter  months. 

SECTION  5.  Subsection  7  (2)  of  the  Act  sets  out  certain  matters  that  must  be  consid- 
ered by  the  fence-viewers  in  making  their  award.  The  proposed  re-enactment  provides 
that  the  benefit  to  both  owners  of  having  the  boundary  between  their  lands  marked  by  a 
fence  must,  in  addition  to  the  other  matters  set  out,  be  considered  by  the  fence-viewers. 

SECTION  6.  The  proposed  amendment  to  section  8  deems  a  copy  of  an  award  to  have 
been  received  by  the  intended  recipient  seven  days  after  it  is  mailed  to  the  person. 

SECTION  7.  The  re-enactment  of  section  9  abolishes  the  present  appeal  procedure 
before  a  judge  of  the  small  claims  court  and  replaces  it  with  an  appeal  to  a  referee. 
Under  the  proposed  sections  25a  and  25b  of  the  Act,  as  set  out  in  section  12  of  the  Bill, 
the  Lieutenant  Governor  in  Council  will  establish  one  or  more  appeals  divisions  in  the 
province.  There  will  be  one  referee  and,  if  necessary,  one  or  more  deputy  referees  for 
each  appeals  division.  The  clerk  of  the  local  municipality  in  which  the  lands  that  are  the 
subject  of  the  appeal  are  situate  will  be  the  clerk  for  an  appeal. 

The  appeal  will  be  heard  in  a  room  supplied  by  the  local  municipality.  The  local 
municipality  will  supply  support  services  related  to  an  appeal.  The  Ministry  of  Municipal 
Affairs  and  Housing  will  supply  additional  support  services. 

SECTIONS  8  and  9.  The  re-enactment  of  subsection  13  (8)  and  the  amendments  to  sub- 
section 14  (1)  delete  references  to  "fees"  and  insert  references  to  the  "cost  of  the  pro- 
ceedings". This  is  consistent  with  the  language  used  in  clause  7  (1)  (e)  of  the  Act. 

SECTION  10.  The  proposed  section  16a  will  allow  a  municipality  to  recover  from  the 
parties  its  reasonable  administrative  expenses  in  relation  to  proceedings  under  the  Act. 

SECTION  11.  The  amendment  clarifies  that  the  fence-viewers  duties  in  relation  to  uno- 
pened road  allowances  are  not  extinguished  by  section  24  which  provides  that  the  Act 
does  not  apply  to  public  highways. 

SECTION  12.  At  present,  section  24  provides  that  the  Act  does  not  apply  to  public 
highways.  The  re-enactment  of  section  24  extends  this  exclusion  to  reserves  abutting  pub- 
lic highways.  The  proposed  subsection  24  (2)  will  permit  a  municipality  to  enter  agree- 


ments  with  abutting  owners  to  erect  fences  to  mark  the  boundary  between  a  public  high- 
way and  abutting  lands. 

Section  25  of  the  Act  provides  that  the  Act  does  not  apply  in  a  municipality  if  a  by- 
law passed  under  paragraph  20  of  section  210  of  the  Municipal  Act  is  in  force  in  a  munic- 
ipality. The  re-enactment  is  complementary  to  an  amendment  to  that  paragraph  of  the 
Municipal  Act  which  is  set  out  in  section  14  of  the  Bill  and  has  the  effect  of  restricting 
the  exemption  to  only  those  lands  in  a  municipality  that  are  the  subject  of  a  by-law 
passed  under  the  said  paragraph  20. 

The  proposed  sections  25a  and  25b  are  described  above  (see  section  7). 

SECTION  13.  The  re-enactment  of  section  27  of  the  Act  sets  out  new  regulation  making 
powers.  The  new  powers  are  complementary  to  the  amendments  set  out  in  sections  7,  8, 
9,  10  and  12  of  the  Bill. 

SECTION  14.  Paragraph  20  of  section  210  of  the  Municipal  Act  authorizes  municipali- 
ties to  pass  by-laws  related  to  the  apportionment  and  recovery  of  the  costs  of  line  fences. 
The  proposed  amendment  will  permit  a  municipality  to  designate  areas  in  the  municipal- 
ity where  such  a  by-law  is  to  operate. 
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An  Act  to  amend  certain  Acts 
in  relation  to  Line  Fences 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (a)  of  the  Line  Fences  Act,  being  chap- 
ter 242  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(a)  "appeals  division"  means  an  appeals  division  estab- 
lished under  this  Act; 

(aa)  "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing  or  such  other  member  of  the  Execu- 
tive Council  to  whom  the  administration  of  this  Act 
is  assigned. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ca)  "referee"  means  a  referee  appointed  under  this 
Act. 

(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Where  a  declaration  has  been  registered  under  the  Condominium 
Condominium  Act,  the  condominium  corporation  and  not  the  r  s'^^^Jq^ 
owners  of  the  individual  units  shall  be  deemed  to  be  the  c.  84 
owner  of  the  land  described  in  the  declaration  for  the  pur- 
poses of  this  Act  and, 

(a)  any  payments  the  condominium  corporation  may  be 
responsible  for  under  this  Act,  including  the  costs  of 
any  proceeding,  is  a  common  expense  for  the  pur- 
poses of  the  Condominium  Act;  and 
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(b)  any  payment  to  be  made  to  the  condominium  cor- 
poration under  this  Act  is  an  asset  of  the  condomin- 
ium corporation. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Appointment  2.  The  council  of  every  local  municipality  shall  by  by-law 
fence-viewers  appoint  such  number  of  fence-viewers  as  are  required  to  carry 
out  the  provisions  of  this  Act  and  the  by-law  shall  fix  the 
remuneration  to  be  paid  to  the  fence-viewers  and  the  remun- 
eration may  be  fixed  on  an  hourly  or  daily  rate  or  a  rate  for 
each  attendance  or  reattendance  by  the  fence-viewers. 

3.  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "notify"  in  the  seventh  line  '*in  the  prescribed  form". 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Postponement       4^, — (1)  Where  a  day  has  been  named  under  this  Act  for 

of  view 

an  arbitration  or  other  proceeding  requiring  the  attendance  or 
reattendance  of  the  fence-viewers,  other  than  an  appeal 
before  the  referee,  the  clerk  of  the  municipality  may  postpone 
the  arbitration  or  other  proceeding  to  another  day  if  in  the 
clerk's  opinion  weather  conditions  or  ground  conditions  make 
it  impracticable  for  the  arbitration  to  be  held  on  the  day  origi- 
nally named  for  the  attendance  or  reattendance  and  where 
there  is  a  postponement,  the  clerk  shall  forthwith, 

(a)  give  notice  of  the  postponement  to  the  persons  enti- 
tled to  receive  notice  of  the  original  attendance  or 
reattendance;  and 

(b)  give  new  notices  in  the  same  manner  to  the  persons 
who  were  entitled  to  receive  notice  of  the  original 
attendance  or  reattendance  naming  a  day  for  the 
arbitration  or  other  proceeding  that  is  not  later  than 
fifteen  days  after  the  previous  day  so  named. 

Winter  (2)  The  council  of  every  local  municipality  may  provide  by 

by-law  that  no  arbitration  or  other  proceeding  requiring  the 
attendance  or  reattendance  of  fence-viewers  shall  be  sched- 
uled between  the  1st  day  of  November  and  the  31st  day  of 
March  in  the  next  following  year  or  during  such  shorter  period 
between  those  dates  as  may  be  set  out  in  the  by-law. 

^^^"^  (3)  Where  a  by-law  has  been  passed  under  subsection  (2),  a 

proceeding  requiring  the  attendance  or  reattendance  of  fence- 
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viewers  during  the  period  set  out  in  the  by-law  shall  be  post- 
poned until  the  expiry  of  the  period. 

(4)  A  by-law  passed  under  subsection  (2)  does  not  apply  to  wem 
an  appeal  before  a  referee. 

5.   Subsection  7  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(2)  In  making  the  award,  the  fence-viewers  shall  have 
regard  to  the  suitableness  of  the  fence  to  the  needs  of  each  of 
the  adjoining  owners  or  the  occupants  of  their  land,  as  the 
case  may  be,  the  nature  of  the  terrain  on  which  the  fence  is, 
or  is  to  be  located,  the  benefit  to  both  owners  of  having  the 
boundary  between  their  lands  marked  by  a  fence  and  the 
nature  of  the  fences  in  use  in  the  locality  and  may  have  regard 
to  any  other  factors  that  they  consider  relevant. 


Matters  to 
be  considered 


6.  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Unless  otherwise  proven,  the  copy  of  the  award  shall  be  ^h^"  ^^^'^ 
deemed  to  have  been  received  by  those  persons  mentioned  in 
subsection  (1)  seven  days  after  the  mailing  of  the  award. 

7. — (1)  Sections  9  and  10  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

9. — (1)  An  owner  dissatisfied  with  the  award  may  appeal  Appeal 
therefrom  to  the  referee  for  the  appeals  division  in  which  the 
land  is  situate  by  serving  on  the  owner  or  occupant  of  the 
adjoining  land,  within  fifteen  days  of  receiving  a  copy  of  the 
award  made  under  section  7,  a  notice  of  appeal  in  the  pre- 
scribed form  and  by  filing  a  copy  of  the  notice  together  with 
an  affidavit  of  service  of  the  notice  in  the  prescribed  form 
with,  and  by  paying  the  prescribed  fees  to,  the  clerk  of  the 
local  municipality  in  which  the  land  is  situate  within  that  peri- 
od. 

(2)  A  notice  under  subsection  (1)  shall  be  served  by  the  Service  of 
owner  m  the  same  manner  as  a  notice  to  an  owner  or  occu- 
pant is  served  by  the  clerk  under  section  4. 


(3)  Upon  the  filing  of  the  copies  of  the  notices  and  the  affi- 
davits and  the  payment  of  the  fees  mentioned  in  subsection 
(1),  the  clerk  shall  forthwith  notify  the  referee  for  the  appeals 
division  of  the  appeal  and  the  referee  shall  forthwith  fix  the 
time  and  place  for  the  hearing  of  the  appeal  and  advise  the 
clerk  of  the  time  and  place  so  fixed. 


Notice  to 
referee,  etc. 
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Notice  of 
hearing 


(4)  The  clerk  shall  cause  notice  of  the  time  and  place  of  the 
appeal  to  be  served  on  the  person  served  with  a  notice  under 
subsection  (1)  and  on  the  owner  giving  notice  under  that  sub- 
section and  a  notice  under  this  subsection  shall  be  served  in 
the  same  manner  as  a  notice  under  section  4. 


Powers  of 
referee 


(5)  The  referee  shall  hear  and  determine  the  appeal  and 
may  set  aside,  aher  or  affirm  the  award,  or  correct  any  error 
therein,  and  may  examine  the  parties  and  their  witnesses  on 
oath,  and  may  inspect  the  premises  and  may  order  payment  of 
the  costs  of  the  proceedings  by  either  party  and  fix  the 
amount  of  the  costs. 


Decision 
of  referee 
to  be  final 


Indemnity 
for  costs 


Where  land 
in  more  than 
one  appeals 
division 


(6)  The  decision  of  the  referee  is  final  and  the  award,  as 
altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it 
would  have  been  if  it  had  not  been  appealed  from. 

(7)  The  referee  may  at  any  time  order  such  sum  of  money 
to  be  paid  by  the  appellant  to  the  clerk  as  will  be  a  sufficient 
indemnity  against  the  costs  of  the  appeal. 

(8)  Notwithstanding  subsections  (1)  and  (3),  when  the 
award  affects  land  in  two  or  more  appeals  divisions,  the 
appeal  may  be  to  the  referee  of  the  appeals  division  in  which 
any  part  of  the  land  is  situate  and  in  such  case  the  documents 
mentioned  in  subsection  (1)  shall  be  filed  with  the  clerk  of  the 
municipality  in  the  appeals  division  in  which  the  appeal  is  to 
be  heard. 


Copy  of 
decision 


Payment  to 
Treasurer  of 
Ontario 


Costs 


(9)  The  clerk  shall  send  by  registered  mail  a  copy  of  the 
referee's  final  decision  and  order,  if  any,  in  the  proceedings  to 
the  parties  at  their  last  known  addresses  and  to  the  Minister. 

(10)  The  fees  mentioned  in  subsection  (1)  shall  be  paid 
over  by  the  clerk  to  the  Treasurer  of  Ontario. 

(2)  Where,  before  the  coming  into  force  of  this  section, 
copies  of  the  notices  of  appeal  and  the  affidavits  mentioned  in 
subsection  9  (1)  of  the  said  Act,  as  that  subsection  read  imme- 
diately before  the  coming  into  force  of  this  section,  were  filed 
with  the  clerk  of  the  small  claims  court,  the  appeal  shall  be 
heard  and  disposed  of  in  accordance  with  the  said  Act  as  it 
read  immediately  before  the  coming  into  force  of  this  section. 

8.  Subsection  13  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  Where  the  fence-viewers  make  a  determination  under 
subsection  (6),  they  shall  specify  the  costs  of  the  proceedings 
under  this  section  and  that  the  costs  be  paid  by  the  adjoining 
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owner  or  the  other  owner  or  that  a  specified  portion  of  the 
costs  be  paid  by  each  of  them. 

9.  Subsection  14  (1)  of  the  said  Act  is  amended  by  striking 
out  "fees  of  the  fence-viewers"  in  the  twelfth  line  and  inserting 
in  lieu  thereof  "costs  of  the  proceedings"  and  by  striking  out 
"fees"  in  the  fourteenth  line  and  inserting  in  lieu  thereof 
"costs". 

10.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

16a. — (1)  The  council  of  every  local  municipality  may  by  Adminis- 
by-law  fix  its  reasonable  administrative  fees  to  be  paid  to  the  fees  of 
municipality  in  relation  to  proceedings  under  this  Act  but,  municipality 
where  maximum  administrative  fees  are  prescribed,  the  fees 
so  fixed  shall  not  exceed  the  maximum  so  prescribed. 

(2)  Subsections  17  (2),  (3)  and  (4)  respecting  the  payment  ^^^"^ 
of  fees  to  fence-viewers  and  for  the  collection  of  amounts  paid 
on  account  thereof  by  the  municipality  apply  with  necessary 
modifications  to  the  administrative  fees  payable  to  the  munici- 
pality under  subsection  (1). 

11.  Subsection  18  (1)  of  the  said  Act  is  amended  by  adding 
at  the  commencement  thereof  "Notwithstanding  section  24". 

12.  Sections  24  and  25  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


24. — (1)  Notwithstanding  sections  22  and  23,  this  Act  does 
not  apply  to  any  lands  that  constitute  a  public  highway  includ- 
ing lands  abutting  a  public  highway  that  are  held  as  a  reserve 
by  a  municipality  or  other  public  authority  to  separate  lands 
abutting  the  reserve  from  the  public  highway. 


Act  does  not 
apply  to 
public 
highways 


(2)  Subsection  (1)  does  not  apply  so  as  to  prevent  the  Agreements 
entering  into  of  agreements  under  subsection  22  (3)  with  subs^^22  (3) 
respect  to  line  fences  to  mark  the  boundary  between  a  public 
highway  or  a  reserve  and  adjoining  lands. 


25.  This  Act  does  not  apply  to  land  where  the  land  is  in  pf^^ct  of  by 
an  area  that  is  subject  to  a  by-law  passed  under  paragraph  20 
of  section  210  of  the  Municipal  Act. 


25a. — (1)  The  Lieutenant  Governor  in  Council  shall 
establish  one  or  more  appeals  divisions,  as  the  Lieutenant 
Governor  in  Council  considers  advisable,  so  that  all  lands  in 
Ontario  are  in  an  appeals  division. 


section  210, 
par.  20  of 
R.S.O.  1980, 
c.  302 

Appeals 
divisions 
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Appointment       (2)  The  Lieutenant  Governor  in  Council  shall  appoint  a  ref- 
eree for  the  purposes  of  this  Act  for  each  appeals  division. 


Deputy 
referees 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  one 
or  more  deputy  referees  for  the  purposes  of  this  Act  for  each 
appeals  division  and  a  deputy  referee  has  the  same  powers 
and  duties  as  a  referee  and  shall  have  jurisdiction  in  the 
appeals  division  named  in  the  deputy  referee's  appointment. 


Additional 
jurisdiction 


(4)  A  referee  or  deputy  referee  may  be  authorized  by  the 
Lieutenant  Governor  in  Council  to  have  jurisdiction  in  more 
than  one  appeals  division. 


Assignment 
of  hearings 


(5)  A  deputy  referee  shall  hear  such  appeals  as  are  assigned 
to  the  deputy  referee  by  the  referee  for  the  appeals  division  to 
which  the  deputy  referee  is  appointed. 


Remuneration 


(6)  Referees  and  deputy  referees  shall  be  paid  such  remun- 
eration as  may  be  prescribed  together  with  reasonable  expen- 
ses. 


Clerk  on 
hearing  of 
appeals 


25b. — (1)  The  clerk  of  the  municipality  in  which  an 
appeal  is  filed  under  section  9  shall  be  the  clerk  for  the  pur- 
poses of  an  appeal  under  that  section. 


Support 
services 


(2)  The  corporation  of  the  municipality  in  which  an  appeal 
is  filed  under  section  9  shall  provide  a  suitable  room  for  hold- 
ing the  hearing  and  shall  provide  all  necessary  stenographic 
and  other  support  services  as  may  be  required  for  the  pur- 
poses of  the  appeal. 


Idem 


(3)  Support  services  not  related  to  a  specific  appeal  shall  be 
supplied  to  the  referees  and  deputy  referees  by  the  ministry  of 
the  Minister. 


13.  Section  27  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Regulations         27.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


(a)  to  provide  for  determining  how  costs  of  line  fences 
marking  the  boundary  between  lands  situate  in  ter- 
ritory without  municipal  organization  shall  be 
apportioned  and  for  providing  for  the  manner  in 
which  any  amount  so  apportioned  shall  be 
recovered  and  providing  for  appeals  to  a  referee  in 
relation  to  such  lands; 
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(b)  prescribing  appeals  divisions,  the  territorial  limits  of 
the  divisions  and  the  place  at  which  any  notices  to 
be  given  to  the  referee  for  any  such  division  may  be 
served; 

(c)  prescribing  fees  in  relation  to  appeals  before  a  ref- 
eree; 

(d)  prescribing  maximum  limits  of  administrative  fees 
for  the  purposes  of  section  16a; 

(e)  prescribing  the  remuneration  to  be  paid  to  referees 
and  deputy  referees; 

(f)  prescribing  rules  of  procedure  related  to  proceed- 
ings before  a  referee; 

(g)  prescribing  what  may  be  included  in  determining 
the  costs  of  proceedings  under  this  Act. 

14.  Paragraph  20  of  section  210  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(a)  A  by-law  passed  under  this  paragraph  may  be 
restricted  in  its  application  to  such  defined  areas  of 
the  municipality  as  are  set  out  in  the  by-law. 

15.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor.  "'" 

16.  The  short  title  of  this  Act  is  the  Line  Fences  Amend-  short  title 
ment  Act,  1986. 
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Bill  23  1986 

An  Act  to  amend  certain  Acts 
in  relation  to  Line  Fences 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (1)  (a)  of  the  Line  Fences  Act,  being  chap- 
ter 242  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed 
and  the  following  substituted  therefor: 

(a)  "appeals  division"  means  an  appeals  division  estab- 
lished under  this  Act; 

(aa)  "Minister"  means  the  Minister  of  Municipal  Affairs 
and  Housing  or  such  other  member  of  the  Execu- 
tive Council  to  whom  the  administration  of  this  Act 
is  assigned. 

(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ca)  "referee"  means  a  referee  appointed  under  this 
Act. 

(3)  Section  1  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  Where   a  declaration   has  been  registered  under  the  Condominium 
Condominium  Act,  the  condominium  corporation  and  not  the  rs'^^1980 
owners  of  the  individual  units  shall  be  deemed  to  be  the  c.  84 
owner  of  the  land  described  in  the  declaration  for  the  pur- 
poses of  this  Act  and, 

(a)  any  payments  the  condominium  corporation  may  be 
responsible  for  under  this  Act,  including  the  costs  of 
any  proceeding,  is  a  common  expense  for  the  pur- 
poses of  the  Condominium  Act;  and 
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(b)  any  payment  to  be  made  to  the  condominium  cor- 
poration under  this  Act  is  an  asset  of  the  condomin- 
ium corporation. 

2.  Section  2  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Appointment  2.  The  couucil  of  cvcry  local  municipality  shall  by  by-law 
fence-viewers  appoint  such  number  of  fence-viewers  as  are  required  to  carry 
out  the  provisions  of  this  Act  and  the  by-law  shall  fix  the 
remuneration  to  be  paid  to  the  fence-viewers  and  the  remun- 
eration may  be  fixed  on  an  hourly  or  daily  rate  or  a  rate  for 
each  attendance  or  reattendance  by  the  fence-viewers. 

3.  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "notify"  in  the  seventh  line  "in  the  prescribed  form". 

4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Postponement  4a. — (1)  Where  a  day  has  been  named  under  this  Act  for 
an  arbitration  or  other  proceeding  requiring  the  attendance  or 
reattendance  of  the  fence-viewers,  other  than  an  appeal 
before  the  referee,  the  clerk  of  the  municipality  may  postpone 
the  arbitration  or  other  proceeding  to  another  day  if  in  the 
clerk's  opinion  weather  conditions  or  ground  conditions  make 
it  impracticable  for  the  arbitration  to  be  held  on  the  day  origi- 
nally named  for  the  attendance  or  reattendance  and  where 
there  is  a  postponement,  the  clerk  shall  forthwith, 

(a)  give  notice  of  the  postponement  to  the  persons  enti- 
tled to  receive  notice  of  the  original  attendance  or 
reattendance;  and 

(b)  give  new  notices  in  the  same  manner  to  the  persons 
who  were  entitled  to  receive  notice  of  the  original 
attendance  or  reattendance  naming  a  day  for  the 
arbitration  or  other  proceeding  that  is  not  later  than 
fifteen  days  after  the  previous  day  so  named. 

Winter  (2)  The  council  of  every  local  municipality  may  provide  by 

""  by-law  that  no  arbitration  or  other  proceeding  requiring  the 

attendance  or  reattendance  of  fence-viewers  shall  be  sched- 
uled between  the  1st  day  of  November  and  the  31st  day  of 
March  in  the  next  following  year  or  during  such  shorter  period 
between  those  dates  as  may  be  set  out  in  the  by-law. 

'dem  (3)  Where  a  by-law  has  been  passed  under  subsection  (2),  a 

proceeding  requiring  the  attendance  or  reattendance  of  fence- 
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viewers  during  the  period  set  out  in  the  by-law  shall  be  post- 
poned until  the  expiry  of  the  period. 

(4)  A  by-law  passed  under  subsection  (2)  does  not  apply  to  ^^^em 
an  appeal  before  a  referee. 

5.  Subsection  7  (2)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


(2)  In  making  the  award,  the  fence- viewers  shall  have 
regard  to  the  suitableness  of  the  fence  to  the  needs  of  each  of 
the  adjoining  owners  or  the  occupants  of  their  land,  as  the 
case  may  be,  the  nature  of  the  terrain  on  which  the  fence  is, 
or  is  to  be  located,  the  benefit  to  both  owners  of  having  the 
boundary  between  their  lands  marked  by  a  fence  and  the 
nature  of  the  fences  in  use  in  the  locality  and  may  have  regard 
to  any  other  factors  that  they  consider  relevant. 


Matters  to 
be  considered 


6.  Section  8  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(3)  Unless  otherwise  proven,  the  copy  of  the  award  shall  be  ^^en  award 
deemed  to  have  been  received  by  those  persons  mentioned  in 
subsection  (1)  seven  days  after  the  mailing  of  the  award. 

7. — (1)  Sections  9  and  10  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

9. — (1)  An  owner  dissatisfied  with  the  award  may  appeal  Appeal 
therefrom  to  the  referee  for  the  appeals  division  in  which  the 
land  is  situate  by  serving  on  the  owner  or  occupant  of  the 
adjoining  land,  within  fifteen  days  of  receiving  a  copy  of  the 
award  made  under  section  7,  a  notice  of  appeal  in  the  pre- 
scribed form  and  by  filing  a  copy  of  the  notice  together  with 
an  affidavit  of  service  of  the  notice  in  the  prescribed  form 
with,  and  by  paying  the  prescribed  fees  to,  the  clerk  of  the 
local  municipality  in  which  the  land  is  situate  within  that  peri- 
od. 

(2)  A  notice  under  subsection  (1)  shall  be  served  by  the  Service  of 

•      *u  J       .  nonce 

owner  m  the  same  manner  as  a  notice  to  an  owner  or  occu- 
pant is  served  by  the  clerk  under  section  4. 


(3)  Upon  the  filing  of  the  copies  of  the  notices  and  the  affi-  Notice  to 
davits  and  the  payment  of  the  fees  mentioned  in  subsection  ^^  "^^' 
(1),  the  clerk  shall  forthwith  notify  the  referee  for  the  appeals 
division  of  the  appeal  and  the  referee  shall  forthwith  fix  the 
time  and  place  for  the  hearing  of  the  appeal  and  advise  the 
clerk  of  the  time  and  place  so  fixed. 
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Notice  of 
hearing 


(4)  The  clerk  shall  cause  notice  of  the  time  and  place  of  the 
appeal  to  be  served  on  the  person  served  with  a  notice  under 
subsection  (1)  and  on  the  owner  giving  notice  under  that  sub- 
section and  a  notice  under  this  subsection  shall  be  served  in 
the  same  manner  as  a  notice  under  section  4. 


Powers  of 
referee 


(5)  The  referee  shall  hear  and  determine  the  appeal  and 
may  set  aside,  alter  or  affirm  the  award,  or  correct  any  error 
therein,  and  may  examine  the  parties  and  their  witnesses  on 
oath,  and  may  inspect  the  premises  and  may  order  payment  of 
the  costs  of  the  proceedings  by  either  party  and  fix  the 
amount  of  the  costs. 


Decision 
of  referee 
to  be  final 


Indemnity 
for  costs 


Where  land 
in  more  than 
one  appeals 
division 


(6)  The  decision  of  the  referee  is  final  and  the  award,  as 
altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it 
would  have  been  if  it  had  not  been  appealed  from. 

(7)  The  referee  may  at  any  time  order  such  sum  of  money 
to  be  paid  by  the  appellant  to  the  clerk  as  will  be  a  sufficient 
indemnity  against  the  costs  of  the  appeal. 

(8)  Notwithstanding  subsections  (1)  and  (3),  when  the 
award  affects  land  in  two  or  more  appeals  divisions,  the 
appeal  may  be  to  the  referee  of  the  appeals  division  in  which 
any  part  of  the  land  is  situate  and  in  such  case  the  documents 
mentioned  in  subsection  (1)  shall  be  filed  with  the  clerk  of  the 
municipality  in  the  appeals  division  in  which  the  appeal  is  to 
be  heard. 


Copy  of 
decision 


Payment  to 
Treasurer  of 
Ontario 


(9)  The  clerk  shall  send  by  registered  mail  a  copy  of  the 
referee's  final  decision  and  order,  if  any,  in  the  proceedings  to 
the  parties  at  their  last  known  addresses  and  to  the  Minister. 

(10)  The  fees  mentioned  in  subsection  (1)  shall  be  paid 
over  by  the  clerk  to  the  Treasurer  of  Ontario. 


Costs 


(2)  Where,  before  the  coming  into  force  of  this  section, 
copies  of  the  notices  of  appeal  and  the  affidavits  mentioned  in 
subsection  9  (1)  of  the  said  Act,  as  that  subsection  read  imme- 
diately before  the  coming  into  force  of  this  section,  were  filed 
with  the  clerk  of  the  small  claims  court,  the  appeal  shall  be 
heard  and  disposed  of  in  accordance  with  the  said  Act  as  it 
read  immediately  before  the  coming  into  force  of  this  section. 

8.  Subsection  13  (8)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(8)  Where  the  fence-viewers  make  a  determination  under 
subsection  (6),  they  shall  specify  the  costs  of  the  proceedings 
under  this  section  and  that  the  costs  be  paid  by  the  adjoining 


1986 


LINE  FENCES 


Bill  23 


owner  or  the  other  owner  or  that  a  specified  portion  of  the 
costs  be  paid  by  each  of  them. 

9.  Subsection  14  (1)  of  the  said  Act  is  amended  by  striking 
out  *'fees  of  the  fence- viewers"  in  the  twelfth  line  and  inserting 
in  lieu  thereof  "costs  of  the  proceedings"  and  by  striking  out 
"fees"  in  the  fourteenth  line  and  inserting  in  lieu  thereof 
"costs". 

10.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

16a. — (1)  The  council  of  every  local  municipality  may  by  Adminis- 
by-law  fix  its  reasonable  administrative  fees  to  be  paid  to  the  fees  of 
municipality  in  relation  to  proceedings  under  this  Act  but,  municipality 
where  maximum  administrative  fees  are  prescribed,  the  fees 
so  fixed  shall  not  exceed  the  maximum  so  prescribed. 


(2)  Subsections  17  (2),  (3)  and  (4)  respecting  the  payment 
of  fees  to  fence-viewers  and  for  the  collection  of  amounts  paid 
on  account  thereof  by  the  municipality  apply  with  necessary 
modifications  to  the  administrative  fees  payable  to  the  munici- 
pality under  subsection  (1). 

11.  Subsection  18  (1)  of  the  said  Act  is  amended  by  adding 
at  the  commencement  thereof  "Notwithstanding  section  24". 

12.  Sections  24  and  25  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Idem 


24. — (1)  Notwithstanding  sections  22  and  23,  this  Act  does  ^^Y°^^^  "°^ 
not  apply  to  any  lands  that  constitute  a  public  highway  includ-  public  ° 
ing  lands  abutting  a  public  highway  that  are  held  as  a  reserve  highways 
by  a  municipality  or  other  public  authority  to  separate  lands 
abutting  the  reserve  from  the  public  highway. 


(2)  Subsection  (1)  does  not  apply  so  as  to  prevent  the  Agreements 
entering  into  of  agreements  under  subsection  22  (3)  with  subs.  22  (3) 
respect  to  line  fences  to  mark  the  boundary  between  a  public 
highway  or  a  reserve  and  adjoining  lands. 

25.  This  Act  does  not  apply  to  land  where  the  land  is  in  Effe<='  °^  ^y- 
an  area  that  is  subject  to  a  by-law  passed  under  paragraph  20  section  210, 
of  section  210  of  the  Municipal  Act.  par-  20  of 

^  R.S.O.  1980, 

c.  302 

25a. — (1)  The  Lieutenant  Governor  in  Council  shall 
establish  one  or  more  appeals  divisions,  as  the  Lieutenant 
Governor  in  Council  considers  advisable,  so  that  all  lands  in 
Ontario  are  in  an  appeals  division. 


Appeals 
divisions 
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Appointment       (2)  The  Lieutenant  Governor  in  Council  shall  appoint  a  ref- 
eree for  the  purposes  of  this  Act  for  each  appeals  division. 


Deputy 
referees 


(3)  The  Lieutenant  Governor  in  Council  may  appoint  one 
or  more  deputy  referees  for  the  purposes  of  this  Act  for  each 
appeals  division  and  a  deputy  referee  has  the  same  powers 
and  duties  as  a  referee  and  shall  have  jurisdiction  in  the 
appeals  division  named  in  the  deputy  referee's  appointment. 


Additional 
jurisdiction 


(4)  A  referee  or  deputy  referee  may  be  authorized  by  the 
Lieutenant  Governor  in  Council  to  have  jurisdiction  in  more 
than  one  appeals  division. 


Assignment 
of  hearings 


(5)  A  deputy  referee  shall  hear  such  appeals  as  are  assigned 
to  the  deputy  referee  by  the  referee  for  the  appeals  division  to 
which  the  deputy  referee  is  appointed. 


Remuneration 


(6)  Referees  and  deputy  referees  shall  be  paid  such  remun- 
eration as  may  be  prescribed  together  with  reasonable  expen- 
ses. 


Clerk  on 
hearing  of 
appeals 


25b. — (1)  The  clerk  of  the  municipality  in  which  an 
appeal  is  filed  under  section  9  shall  be  the  clerk  for  the  pur- 
poses of  an  appeal  under  that  section. 


Support 
services 


(2)  The  corporation  of  the  municipality  in  which  an  appeal 
is  filed  under  section  9  shall  provide  a  suitable  room  for  hold- 
ing the  hearing  and  shall  provide  all  necessary  stenographic 
and  other  support  services  as  may  be  required  for  the  pur- 
poses of  the  appeal. 


Idem 


(3)  Support  services  not  related  to  a  specific  appeal  shall  be 
supplied  to  the  referees  and  deputy  referees  by  the  ministry  of 
the  Minister. 


13.   Section  27  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

Regulations         27.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


(a)  to  provide  for  determining  how  costs  of  line  fences 
marking  the  boundary  between  lands  situate  in  ter- 
ritory without  municipal  organization  shall  be 
apportioned  and  for  providing  for  the  manner  in 
which  any  amount  so  apportioned  shall  be 
recovered  and  providing  for  appeals  to  a  referee  in 
relation  to  such  lands; 
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(b)  prescribing  appeals  divisions,  the  territorial  limits  of 
the  divisions  and  the  place  at  which  any  notices  to 
be  given  to  the  referee  for  any  such  division  may  be 
served; 

(c)  prescribing  fees  in  relation  to  appeals  before  a  ref- 
eree; 

(d)  prescribing  maximum  limits  of  administrative  fees 
for  the  purposes  of  section  16a; 

(e)  prescribing  the  remuneration  to  be  paid  to  referees 
and  deputy  referees; 

(f)  prescribing  rules  of  procedure  related  to  proceed- 
ings before  a  referee; 

(g)  prescribing  what  may  be  included  in  determining 
the  costs  of  proceedings  under  this  Act. 

14.  Paragraph  20  of  section  210  of  the  Municipal  Act,  being 
chapter  302  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clause: 

(a)  A  by-law  passed  under  this  paragraph  may  be 
restricted  in  its  application  to  such  defined  areas  of 
the  municipality  as  are  set  out  in  the  by-law. 

15.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

16.  The  short  title  of  this  Act  is  the  Line  Fences  Amend-  Short  tiUe 
ment  Act,  1986. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is, 

(a)  to  combine  the  special  incentive  fund  from  which  grants  and  tax  credits  related 
to  investment  in  new  enterprises  were  drawn  with  the  general  fund;  these 
grants  and  tax  credits  will  now  be  drawn  from  the  northern  and  eastern 
Ontario  incentive  fund  with  respect  to  corporations  investing  exclusively  in 
small  businesses  operating  in  northern  and  eastern  Ontario  and  from  the  gen- 
eral fund  for  all  other  corporations; 

(b)  to  authorize  the  Minister  to  deny  a  payment  from  the  trust  fund  established 
under  section  8  of  the  Act  where  there  is  any  violation  of  the  Act,  the  regu- 
lations or  the  spirit  and  intent  of  the  Act; 

(c)  to  permit  a  Northern  and  Eastern  small  business  development  corporation  that 
has  not  yet  restricted  its  activities  to  investments  in  northern  and  eastern 
Ontario  to  be  registered  provided  that  the  corporation  undertakes  to  file  arti- 
cles of  amendment  to  so  restrict  its  activities;  and 

(d)  to  update  cross  references  to  other  statutes  and  otherwise  to  clarify  the  mean- 
ing of  the  Act. 

SECTION  1.  This  change  reflects  the  repeal  of  the  Family  Law  Reform  Act  and  the 
enactment  of  the  Family  Law  Act,  1986.  Clause  1  (1)  (p)  now  reads  as  follows: 

(p)  "spouse"  means  spouse  as  defined  in  section  1  and  subclause  14  (b)  (i)  of  the 
Family  Law  Reform  Act. 

SECTION  2. — Subsection  1.  This  change  reflects  the  repeal  of  the  Business  Corporations 
Act  and  the  enactment  of  the  Business  Corporations  Act,  1982.  Clause  4  (a)  now  reads  as 
follows: 

(a)  the  corporation  complies  with  all  provisions  of  the  Business  Corporations  Act. 

Subsection  2.  This  subsection  will  permit  a  Northern  and  Eastern  small  business  devel- 
opment corporation  that  is  not  yet  restricted  in  activities  to  investments  in  northern  and 
eastern  Ontario  to  be  registered  provided  that  the  corporation  undertakes  to  file  articles 
of  amendment  to  so  restrict  its  activities.  Clause  4  (d)  now  reads  as  follows: 

(d)  the  articles  of  the  corporation  restrict  the  business  of  the  corporation  to  assisting 
in  the  development  of  small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and  holding  of  securities  as  per- 
mitted by  this  Act, 

(ii)  providing  business  and  managerial  expertise  to  small  businesses,  or 

(Hi)  in  the  case  of  a  Northern  and  Eastern  small  business  development  corpora- 
tion, by  providing  the  assistance  described  in  subclauses  (i)  and  (ii)  to  small 
businesses  which  meet  the  requirements  of  clause  9  (1)  (a). 

SECTION  3.  This  section  authorizes  the  Minister  to  deny  a  payment  from  the  trust  fund 
established  under  section  8  of  the  Act  where  there  is  any  violation  of  the  Act  or  the 
regulations.  Subsection  5  (3)  now  reads  as  follows: 

(3)  Subject  to  section  28,  the  Minister  may  revoke  a  registration  where  the  registrant 
fails  to  comply  with  any  provision  of  this  Act  or  the  regulations. 

SECTION  4.  This  section  removes  from  the  Act  the  description  of  eligible  investments 
that  may  be  made  by  a  small  business  development  corporation  whose  shareholders  have 


received  a  grant  or  tax  credit  from  the  new  enterprise  incentive  fund.  In  his  Budget,  the 
Treasurer  announced  that  the  special  incentive  fund  would  be  combined  with  the  general 
fund;  grants  and  tax  credits  will  henceforth  be  drawn  from  the  northern  and  eastern 
Ontario  incentive  fund  with  respect  to  corporations  investing  exclusively  in  small  busi- 
nesses operating  in  northern  and  eastern  Ontario  and  from  the  general  fund  for  all  other 
corporations.  Subsection  7  (4)  now  reads  as  follows: 

(4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity  share  has  been  paid  or 
allowed  out  of  an  incentive  fund  referred  to  in  clause  22a  (1)  (a)  or  (b),  each  eligible 
investment  referred  to  in  subsections  (2)  and  (3)  shall  have  been  made  after  the  15th  day  of 
May,  1984,  and  shall  meet  the  prescribed  conditions  of  being  an  eligible  investment, 

(a)  where  the  small  business  development  corporation  is  a  Northern  and  Eastern 
small  business  development  corporation,  in  a  small  business  primarily  located  in 
northern  and  eastern  Ontario  where  the  grant  or  tax  credit  was  paid  or  allowed 
out  of  the  northern  and  eastern  Ontario  incentive  fund;  and 

(b)  where  the  small  business  development  corporation  is  not  a  Northern  and  Eastern 
small  business  development  corporation, 

(i)  in  a  small  business  primarily  located  in  northern  and  eastern  Ontario  where 
the  grant  or  tax  credit  was  paid  or  allowed  out  of  the  northern  and  eastern 
Ontario  incentive  fund  prior  to  the  24th  day  of  October,  1985,  or 

(ii)  in  a  new  enterprise,  if  the  grant  or  tax  credit  was  paid  or  allowed  out  of  the 
new  enterprise  incentive  fund. 

SECTION  5. — Subsection  1.  This  subsection  ensures  that  the  trust  fund  established 
under  section  8  of  the  Act  will  be  treated  in  the  same  manner  upon  the  termination  of 
registration  of  a  small  business  development  corporation  whether  that  termination  results 
from  revocation  or  voluntary  surrender.  Subsection  8  (5)  now  reads  as  follows: 

(5)  Where  the  registration  of  a  small  business  development  corporation  is  revoked,  the 
amount  then  remaining  in  the  trust  fund  established  under  subsection  (1)  is  immediately 
payable  to  the  Crown,  and  the  receipt  of  the  Minister  therefor  is  a  full  and  sufficient  dis- 
charge to  any  trustee  for  such  money  or  to  any  other  person  or  corporation  having  control 
of  the  trust  funds,  for  the  payment  over  of  such  money  to  the  Crown,  and  such  payment  is 
a  full  and  complete  discharge  to  the  person  or  corporation  making  it  and  for  any  claim  to 
such  payment  by  any  person  or  corporation  that  claims  to  be  entitled  to  the  funds. 

Subsection  2.  This  subsection  properly  designates  the  clause  to  which  the  subsection 
refers.  Subsection  8  (7)  now  reads  as  follows: 

(7)  Notwithstanding  subsections  (1)  and  (2),  where  the  Minister  has  paid  a  grant  pur- 
suant to  subsection  21  (8)  or  allowed  a  tax  credit  pursuant  to  subsection  22  (3),  or  where 
an  applicant  is  deemed  to  have  made  an  investment  in  equity  shares  of  a  small  business 
development  corporation  pursuant  to  subsection  21  (9)  or  22  (4),  a  small  business  develop- 
ment corporation  shall  set  aside  an  amount  of  money  equal  to  30  per  cent  of  all  amounts 
received  by  it  as  equity  capital  prior  to  the  24th  day  of  October,  1985,  and  the  Minister 
shall  permit  payment  from  the  fund  in  accordance  with  clause  (2)  (b). 

SECTION  6.  This  section  clarifies  a  cross-reference.  Clause  17  (2)  (a)  now  reads  as  fol- 
lows: 

(a)  any  arrangement  under  section  181  of  the  Business  Corporations  Act,  1982  that 
it  proposes  to  place  before  its  shareholders  for  approval. 

SECTION  7.  This  section  authorizes  the  Minister  to  deny  a  payment  from  the  trust  fund 
established  under  section  8  of  the  Act  where  there  is  any  violation  of  the  spirit  or  intent 
of  the  Act.  Subsection  20  (3)  now  reads  as  follows: 


(3)  Subject  to  section  28,  where  the  Minister  is  of  the  opinion  that  the  small  business 
development  corporation,  its  officers  or  directors,  or  its  shareholders  are  conducting  their 
business  and  affairs  in  a  manner  that  is  contrary  to  the  spirit  and  intent  of  this  Act  or  for 
the  purpose  of  obtaining  a  grant  or  tax  credit  to  which  they  would  not  otherwise  be 
entitled,  the  Minister  may, 

(a)  revoke  the  registration  of  the  small  business  development  corporation;  or 

(b)  refuse  to  pay  a  grant  under  section  21  or  allow  a  tax  credit  under  section  22. 

SECTION  8.  This  section  merges  into  the  general  fund  the  special  incentive  fund  from 
which  grants  and  tax  credits  related  to  investment  in  new  enterprises  were  drawn;  these 
grants  and  tax  credits  will  henceforth  be  drawn  from  the  northern  and  eastern  Ontario 
incentive  fund  with  respect  to  corporations  investing  exclusively  in  small  businesses  oper- 
ating in  northern  and  eastern  Ontario  and  from  the  general  ftind  for  all  other  corpora- 
tions. Section  22a  now  reads  as  follows: 

22a. — (1)  The  moneys  appropriated  by  the  Legislature  for  the  payment  of  grants  and 
the  allowance  of  tax  credits  under  this  Act  shall  be  held  by  the  Minister  in  accordance  with 
subsection  (2)  in  separate  funds,  being, 

(a)  the  northern  and  eastern  Ontario  incentive  fund; 

(b)  the  new  enterprise  incentive  fund;  and 

(c)  the  general  fund. 

(2)  The  amount  or  percentage  of  the  moneys  appropriated  by  the  Legislature  for  the 
payment  of  grants  and  the  allowance  of  tax  credits  under  this  Act  that  shall  be  allocated  in 
each  year  to  the  incentive  funds  described  in  clause  (1)  (a)  or  (b)  shall  be  the  amount  or 
percentage  that  is  from  time  to  time  specified  by  order  of  the  Lieutenant  Governor  in 
Council  made  on  the  recommendation  of  the  Treasurer  of  Ontario  and  Minister  of  Eco- 
nomics. 

(3)  Before  the  Minister  makes  a  grant  or  allows  a  tax  credit  to  a  shareholder  of  a 
small  business  development  corporation  that  is  not  a  Northern  and  Eastern  small  business 
development  corporation  in  respect  of  equity  shares  issued  on  or  after  the  24th  day  of 
October,  1985,  the  small  business  development  corporation  shall  file  an  election  in  the  pre- 
scribed form  designating,  with  respect  to  each  such  equity  share,  the  fund  described  in 
clause  (1)  (b)  or  (c)  from  which  a  grant  or  tax  credit  is  to  be  paid  or  allowed  to  the  holder 
of  such  equity  share. 

(4)  The  Minister  shall  make  a  grant  or  allow  a  credit  to  a  shareholder  of  a  small  busi- 
ness development  corporation  with  respect  to  each  equity  share  issued  on  or  after  the  24th 
day  of  October,  1985, 

(a)  from  the  fund  described  in  clause  (1)  (a),  where  the  small  business  development 
corporation  that  issued  the  share  is  a  Northern  and  Eastern  small  business  devel- 
opment corporation;  or 

(b)  from  the  fund  designated  by  the  small  business  development  corporation  in  the 
election  filed  under  subsection  (3)  where  the  small  business  development  corpora- 
tion that  issued  the  share  is  not  a  Northern  and  Eastern  small  business  develop- 
ment corporation. 

SECTION  9.  This  section  ensures  that  the  recovery  of  grants  or  credits  will  be  treated 
in  the  same  manner  upon  the  termination  of  registration  of  a  small  business  development 
corporation  whether  that  termination  results  from  revocation  or  voluntary  surrender.  The 
section  also  clarifies  the  calculation  of  the  amount  recovered.  The  affected  portions  of 
section  24  now  read  as  follows: 


24.  Where  a  small  business  development  corporation  proposes  to  wind  up  or  dissolve, 
or  where  its  registration  is  revoked,  or  any  of  its  equity  shares  are  purchased  or  otherwise 
acquired  by  the  small  business  development  corporation,  the  small  business  development 
corporation  shall  immediately  pay  to  the  Minister  an  amount  of  money  calculated  accord- 
ing to  the  following  rules: 


3.   Where  the  registration  of  a  small  business  development  corporation  is  revoked  or 
where  the  corporation  proposes  to  wind  up  or  dissolve,  it  shall  pay  the  Minister, 

(a)  in  the  case  of  a  small  business  development  corporation  registered  prior  to 
the  24th  day  of  October,  1985, 

(i)  where,  at  the  time  of  the  revocation,  winding  up  or  dissolution,  the 
small  business  development  corporation  is  not  maintaining  70  per  cent 
of  its  assets  in  the  form  of  eligible  investments  or  is  not  complying 
with  the  Act,  the  spirit  and  intent  of  the  Act  and  the  regulations,  an 
amount  equal  to, 


and  outstanding  at  the  time  of  revocation,  winding  up  or  dissolution, 
calculated  in  the  manner  prescribed,  or 

(ii)  25  per  cent  of  the  value  of  all  the  small  business  development  corpora- 
tion's shareholders'  equity  to  an  amount  not  exceeding  the  aggregate  of 
the  grants  or  tax  credits  made  or  allowed  by  the  Minister  in  respect  of 
all  equity  shares  issued  and  outstanding  at  the  time  of  the  revocation, 
winding  up  or  dissolution,  calculated  in  the  manner  prescribed,  where, 
at  the  time  of  the  revocation,  winding  up  or  dissolution,  the  small 
business  development  corporation  is  maintaining  70  per  cent  of  its 
assets  in  the  form  of  eligible  investments  and  is  complying  with  the 
Act,  the  spirit  and  intent  of  the  Act  and  the  regulations; 

(b)  in  the  case  of  a  small  business  development  corporation  registered  after  the 
24th  day  of  October,  1985,  an  amount  equal  to, 


of  the  value  of  all  of  the  small  business  development  corporation's  share- 
holders' equity  to  an  amount  not  exceeding  the  aggregate  of  the  grants  or 
tax  credits  made  or  allowed  by  the  Minister  in  respect  of  all  equity  shares 
issued  and  outstanding  at  the  time  of  revocation,  winding  up  or  dissolution 
calculated  in  the  manner  prescribed. 

Subject  to  paragraph  6,  where  a  small  business  development  corporation  reduces 
by  any  other  means  the  stated  capital  account  of  any  class  or  series  of  equity 
shares,  the  small  business  development  corporation  shall  pay  to  the  Minister, 

(a)  in  the  case  of  a  reduction  of  stated  capital  with  respect  to  shares  issued 
prior  to  the  24th  day  of  October,  1985,  an  amount  equal  to  the  lesser  of  the 
aggregate  of  the  grants  and  tax  credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  previously  issued  by  the  small  business  develop- 
ment corporation  less  any  amounts  previously  paid  to  the  Minister  under 
this  section  and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduction  to  the  stated  capital 
accounts  where,  at  the  time  of  the  reduction  of  stated  capital,  the  small 
business  development  corporation  does  not  maintain  at  least  70  per 


cent  of  its  assets  in  the  form  of  eligible  investments  or  is  not  complying 
fully  with  the  Act,  the  spirit  and  intent  of  the  Act  or  the  regulations,  or 

(ii)  25  per  cent  of  the  amount  of  the  reduction  to  the  stated  capital 
accounts  where,  at  the  time  of  the  reduction  of  stated  capital,  the  small 
business  development  corporation  is  maintaining  at  least  70  per  cent  of 
its  assets  in  the  form  of  eligible  investments  and  is  complying  fully 
with  the  Act,  the  spirit  and  the  intent  of  the  Act  and  the  regulations; 

(b)  in  the  case  of  a  reduction  of  stated  capital  with  respect  to  shares  issued  on 
or  after  the  24th  day  of  October,  1985,  an  amount  of  money  equal  to  the 
lesser  of  the  aggregate  of  the  grants  and  tax  credits  made  or  allowed  by  the 
Minister  in  respect  of  all  equity  shares  previously  issued  by  the  small  busi- 
ness development  corporation  less  any  amounts  previously  paid  to  the 
Minister  under  this  subsection  and  either, 

(i)  30  per  cent  of  the  amount  of  the  reduction  to  the  stated  capital 
accounts  where  the  share  is  a  share  of  a  Northern  and  Eastern  small 
business  development  corporation,  or 

(ii)  25  per  cent  of  the  amount  of  the  reduction  to  the  stated  capital 
accounts  where  the  share  is  a  share  of  a  small  business  development 
corporation  that  is  not  a  Northern  and  Eastern  small  business  develop- 
ment corporation. 

SECTION  10.  This  section  provides  a  method  for  objecting  to  certain  refusals  of  the 
Minister  to  permit  a  payment  from  the  trust  fund  established  under  section  8  of  the  Act. 
Subsection  28  (1)  now  reads  as  follows: 

(1)  Where  the  Minister  proposes, 

(a)  to  refuse  to  register  a  corporation  under  this  Act; 

(b)  to  revoke  the  registration  of  a  small  business  development  corporation; 

(c)  to  refuse  to  make  a  grant  under  section  21;  or 

(d)  to  refuse  to  allow  a  tax  credit  under  section  22, 

he  shall  serve  notice  of  his  proposal,  together  with  written  reasons  therefor  on  the  applicant 
or  registrant. 

SECTION  11.  This  section  ensures  that  the  recovery  of  grants  or  credits  under  section 
24  of  the  Act  will  be  treated  in  the  same  manner  upon  the  termination  of  registration  of 
a  small  business  development  corporation  whether  that  termination  results  from  revoca- 
tion or  voluntary  surrender.  Clause  34  (1)  (e)  now  reads  as  follows: 

(e)  prescribing  the  method  of  calculation  of  the  consideration  to  be  paid  for  each 
equity  share  under  section  24  where  a  small  business  development  corporation 
proposes  to  dissolve,  or  where  its  registration  is  revoked,  or  any  of  its  equity 
shares  are  purchased  or  otherwise  acquired  by  the  small  business  development 
corporation. 


Bill  24  1986 

An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  (p)  of  the  Small  Business  Development  Cor- 
porations Act,  being  chapter  475  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  30,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

(p)    "spouse"  means  spouse  as  defined  in  section  29  of 

the  Family  Law  Act,  1986.  1986,  c.  4 

2. — (1)  Clause  4  (a)  of  the  said  Act  is  amended  by  striking 
out  ** Business  Corporations  Acf  in  the  second  line  and  insert- 
ing in  lieu  thereof  ^^ Business  Corporations  Act,  1982^\ 

(2)  Clause  4  (d)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  3,  section  3,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  the  articles  of  the  corporation  restrict  the  business 
of  the  corporation  to  assisting  in  the  development  of 
small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities  as  permitted  by  this  Act, 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses,  or 

(iii)  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  by  provid- 
ing the  assistance  described  in  subclauses  (i) 
and  (ii)  to  small  businesses  which  meet  the 
requirements  of  clause  9  (1)  (a). 
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or,  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  the  corporation 
has  provided  at  the  time  of  registration  an  under- 
taking satisfactory  to  the  Minister  to  file  articles  of 
amendment  restricting  the  business  of  the  corpora- 
tion to  assisting  in  the  development  of  small  busi- 
ness in  a  manner  described  in  subclause  (iii). 

3.  Subsection  5  (3)  of  the  said  Act  is  amended  by  inserting 
after  "may"  in  the  first  line  "refuse  to  permit  a  payment  from 
the  trust  fund  established  under  section  8  or". 

4.  Subsection  7  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  5,  is  repealed  and 
the  following  substituted  therefor: 

Wem  (4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity 

share  has  been  paid  or  allowed  out  of  an  incentive  fund  refer- 
red to  in  clause  22a  (1)  (a)  or  (c),  or  out  of  the  new  enterprise 
incentive  fund  as  it  was  constituted  at  the  date  of  election  for- 
merly required  under  this  Act,  each  eligible  investment  refer- 
red to  in  subsections  (2)  and  (3)  shall  have  been  made  after 
the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed  con- 
ditions of  being  an  eligible  investment, 

(a)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  in  a  small  business  primarily 
located  in  northern  and  eastern  Ontario  where  the 
grant  or  tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund;  and 

(b)  where  the  small  business  development  corporation 
is  not  a  Northern  and  Eastern  small  business  devel- 
opment corporation, 

(i)  in  a  small  business  primarily  located  in  north- 
ern and  eastern  Ontario  where  the  grant  or 
tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund 
prior  to  the  24th  day  of  October,  1985,  or 

(ii)  in  a  small  business  in  Ontario  where  the  grant 
or  tax  credit  was  paid  or  allowed  out  of  the 
general  fund,  or  the  new  enterprise  fund  as 
formerly  constituted. 

5. — (1)  Subsection  8  (5)  of  the  said  Act  is  amended  by 
inserting  after  "revoked"  in  the  second  line  "or  surren- 
dered,". 
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(2)  Subsection  8  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  6,  is  amended  by 
striking  out  "clause  (2)  (b)"  in  the  tenth  line  and  inserting  in 
lieu  thereof  "clause  (2)  (a)". 

6.  Clause  17  (2)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  10,  is  amended  by 
striking  out  "under  section  181"  in  the  first  line  and  inserting 
in  lieu  thereof  "described  under  clauses  181  (1)  (a)  to  (i)". 

7.  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  refuse  to  permit  a  payment  from  the  trust  fund 
established  under  section  8. 

8. — (1)  Clause  22a  (1)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  8,  is  repealed. 

(2)  Subsection  22a  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  8,  is  amended  by 
striking  out  "funds  described  in  clause  (1)  (a)  or  (b)"  in  the 
fourth  and  fifth  lines  and  inserting  in  lieu  thereof  "fund 
described  in  clause  (1)  (a)". 

(3)  Subsections  22a  (3)  and  (4)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1986,  chapter  3,  section  13,  are 
repealed  and  the  following  substituted  therefor: 

(3)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to  f^^y^^"),, 
a  shareholder  of  a  small  business  development  corporation 
with  respect  to  each  equity  share  issued  on  or  after  the  24th 
day  of  October,  1985, 

(a)  from  the  fund  described  in  clause  (1)  (a),  where  the 
small  business  development  corporation  that  issued 
the  share  is  a  Northern  and  Eastern  small  business 
development  corporation;  or 

(b)  from  the  fund  described  in  clause  (1)  (c),  where  the 
small  business  development  corporation  that  issued 
the  share  is  not  a  Northern  and  Eastern  small 
business  development  corporation. 

9. — (1)  Section  24  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  14,  is  further 
amended  by  inserting  after  "revoked"  in  the  third  line  "or 
surrendered". 
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(2)  Paragraph  3  of  section  24  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1986,  chapter  3,  section  14,  is 
amended  by, 

(a)  inserting  after  "revoked"  in  the  second  line  "or 
surrendered"; 

(b)  inserting  after  "revocation"  in  the  first  line  and  in 
the  twenty-eighth  line  of  sub-subparagraph  (i)  in 
each  instance  "surrender"; 

(c)  inserting  after  "revocation"  in  the  eighth  line  of 
sub-subparagraph  (ii)  "surrender";  and 

(d)  inserting  after  "revocation"  in  the  sixteenth  line  of 
subparagraph  (b)  "surrender". 

(3)  Paragraph  4  of  the  said  section  24,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  14,  is  amended  by 
adding  at  the  end  thereof  "and  a  reduction  of  stated  capital  or 
a  reduction  to  the  stated  capital  accounts  shall  include  any 
amount  paid,  or  payable  to  the  Minister  pursuant  to  this 
section". 

10.  Subsection  28  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ba)  to  refuse  to  permit  payment  from  the  trust  fund 
established  under  section  8  where  that  refusal  does 
not  result  from  a  determination  by  the  Minister  that 
any  investment  or  proposed  investment  is  ineligible 
under  this  Act. 

11.  Clause  34  (1)  (e)  of  the  said  Act  is  amended  by  inserting 
after  "revoked"  in  the  fifth  line  "or  surrendered". 


Commence- 
ment 


Short  title 


12.  This  Act  comes  into  force  on  the  day  following  the  day 
it  receives  Royal  Assent. 

13.  The    short    title   of  this    Act   is   the   Small  Business 
Development  Corporations  Amendment  Act,  1986. 
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Bill  24  1986 

An  Act  to  amend  the 
Small  Business  Development  Corporations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clause  1  (1)  (p)  of  the  Small  Business  Development  Cor- 
porations Act,  being  chapter  475  of  the  Revised  Statutes  of 
Ontario,  1980,  as  enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  30,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

(p)    "spouse"  means  spouse  as  defined  in  section  29  of 

the  Family  Law  Act,  1986.  1986,  c.  4 

2. — (1)  Clause  4  (a)  of  the  said  Act  is  amended  by  striking 
out  ^^ Business  Corporations  Acf'*  in  the  second  line  and  insert- 
ing in  lieu  thereof  ^^ Business  Corporations  Act,  1982^\ 

(2)  Clause  4  (d)  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  3,  section  3,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  the  articles  of  the  corporation  restrict  the  business 
of  the  corporation  to  assisting  in  the  development  of 
small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities  as  permitted  by  this  Act, 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses,  or 

(ill)  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  by  provid- 
ing the  assistance  described  in  subclauses  (i) 
and  (ii)  to  small  businesses  which  meet  the 
requirements  of  clause  9  (1)  (a),  I3 
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or,  in  the  case  of  a  Northern  and  Eastern  small 
business  development  corporation,  the  corporation 
has  provided  at  the  time  of  registration  an  under- 
taking satisfactory  to  the  Minister  to  file  articles  of 
amendment  restricting  the  business  of  the  corpora- 
tion to  assisting  in  the  development  of  small  busi- 
ness in  a  manner  described  in  subclause  (iii). 

3.  Subsection  5  (3)  of  the  said  Act  is  amended  by  inserting 
after  *'may"  in  the  first  line  '*  refuse  to  permit  a  payment  from 
tlie  trust  fund  established  under  section  8  or". 

4.  Subsection  7  (4)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  5,  is  repealed  and 
the  following  substituted  therefor: 

Idem  (4)  Where  a  grant  or  tax  credit  with  respect  to  any  equity 

share  has  been  paid  or  allowed  out  of  an  incentive  fund  refer- 
red to  in  clause  22a  (1)  (a)  or  (c),  or  out  of  the  new  enterprise 
incentive  fund  as  it  was  constituted  at  the  date  of  election  for- 
merly required  under  this  Act,  each  eligible  investment  refer- 
red to  in  subsections  (2)  and  (3)  shall  have  been  made  after 
the  15th  day  of  May,  1984,  and  shall  meet  the  prescribed  con- 
ditions of  being  an  eligible  investment, 

(a)  where  the  small  business  development  corporation 
is  a  Northern  and  Eastern  small  business  develop- 
ment corporation,  in  a  small  business  primarily 
located  in  northern  and  eastern  Ontario  where  the 
grant  or  tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund;  and 

(b)  where  the  small  business  development  corporation 
is  not  a  Northern  and  Eastern  small  business  devel- 
opment corporation, 

(i)  in  a  small  business  primarily  located  in  north- 
ern and  eastern  Ontario  where  the  grant  or 
tax  credit  was  paid  or  allowed  out  of  the 
northern  and  eastern  Ontario  incentive  fund 
prior  to  the  24th  day  of  October,  1985,  or 

(ii)  in  a  small  business  in  Ontario  where  the  grant 
or  tax  credit  was  paid  or  allowed  out  of  the 
general  fund,  or  the  new  enterprise  fund  as 
formerly  constituted. 

5. — (1)  Subsection  8  (5)  of  the  said  Act  is  amended  by 
inserting  after  "revoked"  in  the  second  line  "or  surren- 
dered,". 
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(2)  Subsection  8  (7)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  6,  is  amended  by 
striking  out  "clause  (2)  (b)"  in  the  tenth  line  and  inserting  in 
lieu  thereof  "clause  (2)  (a)". 

6.  Clause  17  (2)  (a)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  10,  is  amended  by 
striking  out  "under  section  181"  in  the  first  line  and  inserting 
in  lieu  thereof  "described  under  clauses  181  (1)  (a)  to  (i)". 

7.  Subsection  20  (3)  of  the  said  Act  is  amended  by  striking 
out  "or"  at  the  end  of  clause  (a),  by  adding  "or"  at  the  end  of 
clause  (b)  and  by  adding  thereto  the  following  clause: 

(c)  refuse  to  permit  a  payment  from  the  trust  fund 
established  under  section  8. 

8. — (I)  Clause  22a  (1)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  8,  is  repealed. 

(2)  Subsection  22a  (2)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  30,  section  8,  is  amended  by 
striking  out  "funds  described  in  clause  (1)  (a)  or  (b)"  in  the 
fourth  and  flfth  lines  and  inserting  in  lieu  thereof  "fund 
described  in  clause  (1)  (a)". 

(3)  Subsections  22a  (3)  and  (4)  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1986,  chapter  3,  section  13,  are 
repealed  and  the  following  substituted  therefor: 

(3)  The  Minister  shall  make  a  grant  or  allow  a  tax  credit  to  f^^"^"* . 
a  shareholder  of  a  small  business  development  corporation 
with  respect  to  each  equity  share  issued  on  or  after  the  24th 
day  of  October,  1985, 

(a)  from  the  fund  described  in  clause  (1)  (a),  where  the 
small  business  development  corporation  that  issued 
the  share  is  a  Northern  and  Eastern  small  business 
development  corporation;  or  «i. , 

(b)  from  the  fund  described  in  clause  (1)  (c),  where  the 
small  business  development  corporation  that  issued 
the  share  is  not  a  Northern  and  Eastern  small 
business  development  corporation. 

9. — (1)  Section  24  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  14,  is  further 
amended  by  inserting  after  "revoked"  in  the  third  line  "or 
surrendered". 
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(2)  Paragraph  3  of  section  24  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1986,  chapter  3,  section  14,  is 
amended  by, 

(a)  inserting  after  "revoked"  in  the  second  line  "or 
surrendered"; 

(b)  inserting  after  "revocation"  in  the  first  line  and  in 
the  twenty-eighth  line  of  sub-subparagraph  (i)  in 
each  instance  "surrender"; 

(c)  inserting  after  "revocation"  in  the  eighth  line  of 
sub-subparagraph  (ii)  "surrender";  and 

(d)  inserting  after  "revocation"  in  the  sixteenth  line  of 
subparagraph  (b)  "surrender". 

(3)  Paragraph  4  of  the  said  section  24,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  3,  section  14,  is  amended  by 
adding  at  the  end  thereof  "and  a  reduction  of  stated  capital  or 
a  reduction  to  the  stated  capital  accounts  shall  include  any 
amount  paid,  or  payable  to  the  Minister  pursuant  to  this 
section". 

10.  Subsection  28  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(ba)  to  refuse  to  permit  payment  from  the  trust  fund 
established  under  section  8  where  that  refusal  does 
not  result  from  a  determination  by  the  Minister  that 
any  investment  or  proposed  investment  is  ineligible 
under  this  Act. 

11.  Clause  34  (1)  (e)  of  the  said  Act  is  amended  by  inserting 
after  "revoked"  in  the  fifth  line  "or  surrendered". 


Commence- 
ment 


Short  title 


12.  This  Act  comes  into  force  on  the  day  following  the  day 
it  receives  Royal  Assent. 

13.  The    short   title   of  this    Act    is   the   Small   Business 
Development  Corporations  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

SECTION  1.  At  present,  the  chairman  of  the  District  Council  is  elected  at  the  first 
meeting  of  the  council  held  in  December  in  an  election  year.  Under  the  proposed  section 
6a,  the  mayors-elect  of  the  area  municipalities  and  the  members-elect  of  the  District 
Council  will  meet  on  the  fourth  Monday  in  November  in  an  election  year  to  elect  the 
chairman. 

SECTION  2.  The  repeal  of  subsections  7  (1)  and  (3)  is  complementary  to  the  enactment 
of  section  6a,  as  set  out  in  section  1  of  the  Bill.  It  is  proposed  that  the  present  subsec- 
tions 7  (4)  and  (5)  be  re-enacted  as  section  14  of  the  Act,  as  set  out  in  section  4  of  the 
Bill. 

SECTION  3.  At  present,  the  District  Council  cannot  hold  its  first  meeting  after  a  regu- 
lar election  until  after  the  councils  of  the  area  municipalities  have  held  their  first  meet- 
ings. The  re-enactment  of  subsection  8  (2)  deletes  this  restriction.  The  other  amendments 
to  section  8  are  complementary  to  the  enactment  of  section  6a  of  the  Act  as  set  out  in 
section  1  of  the  Bill. 

SECTION  4.  Subsections  7  (4)  and  (5)  and  section  14  provide  for  the  appointment  of  an 
acting  chairman.  It  is  proposed  that  the  present  section  14  be  repealed  as  it  is  considered 
to  be  redundant.  The  present  subsections  7  (4)  and  (5)  will  be  re-enacted  as  section  14. 

SECTION  5.  It  is  proposed  that  subsection  19  (4)  of  the  Act  be  repealed.  The  said  sub- 
section relates  to  conflicts  of  interest.  Conflicts  of  interest  are  now  governed  by  the 
Municipal  Conflict  of  Interest  Act,  1983. 

SECTION  6.  The  District  Corporation  will  be  authorized  to  include  the  revenues  and 
expenditures  of  a  home  maintained  by  it  under  the  Homes  for  the  Aged  and  Rest  Homes 
Act  in  the  revenues  and  expenditures  of  the  District  Corporation.  The  District  Corpora- 
tion will  not  be  required  to  maintain  a  separate  bank  account  for  such  a  home. 

SECTION  7.  The  proposed  amendment  to  subsection  82  (4)  of  the  Act  will  permit  the 
District  Council  to  expend  money  in  its  pollution  control  fund  for  the  installation  of 
water  systems. 

SECTION  8.  At  present,  the  debentures  to  be  redeemed  on  each  anniversary  of  the 
date  of  the  debentures  are  selected  by  lot  by  the  treasurer  of  the  District  Corporation  at 
a  public  meeting  of  the  District  Council.  The  proposed  amendment  will  permit  the  Dis- 
trict Council  to  prescribe  the  manner  of  making  the  selection  by  lot. 

SECTION  9. — Subsection  1.  Section  115  and  paragraph  11  of  section  208  are  added  as 
provisions  of  the  Municipal  Act  that  apply  to  the  District  Corporation.  Section  115 
authorizes  municipalities  to  award  fellowships,  scholarships  and  similar  prizes.  Paragraph 
11  of  section  208  allows  municipalities  to  pay  membership  fees  in  municipal  associations 
for  councillors  and  appointed  officers. 

Subsection  2.  The  re-enactment  changes  a  reference  to  the  Mortmain  and  Charitable 
Uses  Act  to  read  as  a  reference  to  the  Charities  Accounting  Act.  The  former  Act  has 
been  repealed.  Section  6c  of  the  latter  Act  authorizes  a  municipal  corporation  to  hold 
land  for  charitable  purposes. 
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An  Act  to  amend  the 
District  Municipality  of  Muskoka  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  District  Municipality  of  Muskoka  Act^  being  chapter 
121  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 


6a. — (1)  The  chairman  shall  be  elected  at  a  meeting  of  the 
mayors-elect  of  the  area  municipalities  and  the  members-elect 
of  the  District  Council  which  meeting  shall  be  held  on  the 
fourth  Monday  in  November  or  within  seven  days  thereafter 
in  each  year  in  which  there  is  a  regular  election. 


Election  of 
chairman 


(2)  The  mayors-elect  of  the  area  municipalities  and  the  Nominations 
members-elect  of  the  District  Council  may  nominate  any  per- 
son as  chairman  including  a  member  or  member-elect  of  the 
District  Council  or  a  member  or  member-elect  of  an  area 
council. 


(3)  Nominations  for  the  office  of  chairman  shall  be  sub- 
mitted to  the  clerk  of  the  District  Corporation  not  later  than  5 
o'clock  in  the  afternoon  of  the  third  Monday  in  November  in 
the  year  in  which  an  election  is  to  be  held  under  subsection 
(1). 


Idem 


(4)  The  clerk  of  each  area  municipality  shall  certify,  forth- 
with after  the  day  of  the  election,  under  the  seal  of  the  area 
municipality,  to  the  clerk  of  the  District  Corporation,  the 
name  of  the  person  who  is  the  mayor-elect  and  of  each  person 
who  is  a  member-elect  of  the  District  Council  representing  the 
area  municipality  and  a  person  shall  not  participate  in  a  meet- 
ing held  under  this  section  until  the  clerk  of  the  District  Cor- 
poration has  received  such  a  certificate  in  respect  of  that  per- 
son. 


Certificate 
of  qualifi- 
cation 
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Clerk  to 
preside 


(5)  The  clerk  shall  preside  at  meetings  held  under  this  sec- 
tion and  no  business  other  than  the  election  of  the  chairman 
shall  be  considered  at  such  a  meeting. 


Declaration 
of  office 
R.S.O.  1980, 
c.  302 


(6)  No  person  shall  vote  in  the  election  of  the  chairman 


pal  Act  have  been  made  by 
selves  for  that  purpose. 


all  persons  who  present  them- 


Oath  and 
declaration 


(7)  The  chairman,  when  elected,  shall  take  an  oath  of  alle- 
giance in  Form  1  and  a  declaration  of  qualification  in  Form  2. 


Term  of 
office 


(8)  The  chairman  shall  hold  office  for  the  term  of  the  coun- 
cil in  respect  of  which  the  regular  election  was  held  and  until  a 
successor  is  elected  or  appointed  under  this  Act. 


Failure  to 

elect 

chairman 


Quorum 


(9)  If  at  the  meeting  referred  to  in  subsection  (1),  a  chair- 
man is  not  elected,  the  presiding  officer  may  adjourn  the 
meeting  from  time  to  time,  and  if  a  chairman  is  not  elected  at 
any  adjourned  meeting  held  within  seven  days  after  the  first 
meeting,  the  Lieutenant  Governor  in  Council  shall  appoint  a 
chairman  to  hold  office  for  the  term  of  the  council  in  respect 
of  which  the  regular  election  was  held  and  until  a  successor  is 
elected  or  appointed  under  this  Act. 

(10)  At  least  twelve  persons  representing  at  least  four  area 
municipalities  are  necessary  to  form  a  quorum  for  a  meeting 
held  under  this  section  and  the  concurring  votes  of  a  majority 
of  those  present  are  necessary  to  elect  the  chairman. 


Qualification 


(11)  Where  the  person  who  is  elected  or  appointed  as  chair- 
man is  a  member-elect  of  the  council  of  an  area  municipality. 


(a)  the  clerk  of  the  District  Corporation  shall  forthwith 
notify  the  clerk  of  the  area  municipality  of  the  elec- 
tion or  appointment; 

(b)  the  person  shall  not  take  his  seat  on  the  area  coun- 
cil; and 

(c)  the  council  of  the  area  municipality  shall  declare  the 
seat  of  the  person  on  the  area  council  to  be  vacant. 

2.  Subsections  7  (1),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed. 


3.  Subsections  8  (2),  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(2)  The  first  meeting  of  the  District  Council  after  a  regular  First  meeting 
election  shall  be  held  on  such  date  and  at  such  time  and  place  counci["^ 
as  may  be  fixed  by  by-law  of  the  District  Council  which  date 

shall  not  be  later  than  the  fourteenth  day  following  the  day  on 
which  the  term  of  office  in  respect  of  which  the  election  was 
held  commences. 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificate  of 
area  municipality  as  a  member  of  the  District  Council  or  is  'J"^"^^'^" 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 

clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  District  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed. 


(4)  A  person  entitled  to  be  a  member  of  the  District  Coun- 
cil in  accordance  with  section  6  shall  not  take  a  seat  as  a  mem- 
ber of  the  District  Council  until  the  clerk  of  the  District  Cor- 
poration has  received  the  certificate  referred  to  in  subsection 
(3)  and  the  person  has  made  the  declaration  of  office  in  Form 
3  of  the  Municipal  Act. 


Declaration 
of  members 


R.S.O.  1980, 
c.  302 


(5)  Subsections  (3)  and  (4)  do  not  apply  to  a  person  with  Exception 
respect  to  whom  a  certificate  has  been  received  by  the  clerk  of 

the  District  Corporation  under  subsection  6a  (4)  if  the  person 
has  complied  with  subsection  6a  (6). 

(6)  The  chairman  shall  not  preside  at  a  meeting  of  the  Dis-  ^^en 
trict  Council  unless  the  chairman  has  taken  an  oath  of  alle-  maTpr^e"ide 
giance  in  Form  1  and  made  a  declaration  of  qualification  in 

Form  2, 

4.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

14. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or  A<=^.'"g 
the  office  of  chairman  is  vacant,  the  District  Council  may  by 
resolution  appoint  one  of  its  members  to  act  in  the  place  and 
stead  of  the  chairman  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


(2)  The  District  Council  may  by  by-law  appoint  a  member  i^^em 
of  the  District  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent  from 
the  District  Area  or  absent  through  illness  or  the  chairman's 
office  is  vacant  and,  while  so  acting,  such  member  has  and 
may  exercise  all  the  rights,  powers  and  authority  of  the  chair- 
man. 
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5.  Subsection  19  (4)  of  the  said  Act  is  repealed. 


Revenues 
and 

expenditures 
R.S.O.  1980, 
c.  203 


6.  Section  59  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  revenues  and  expenditures  of  a  home  maintained 
by  the  District  Corporation  under  the  Homes  for  the  Aged  and 
Rest  Homes  Act  may  be  included  in  the  general  revenues  and 
expenditures  of  the  District  Corporation  and  the  District  Cor- 
poration shall  not  be  required  to  maintain  a  separate  bank 
account  in  relation  thereto. 


7.  Subsection  82  (4)  of  the  said  Act  is  amended  by  striking 
out  ^Tart''  in  the  third  line  and  inserting  in  lieu  thereof  'Tarts 
III  and". 

8.  Clause  89  (c)  of  the  said  Act  is  amended  by  striking  out 
''at  a  public  meeting  of  the  District  Council"  in  the  fourth  line 
and  inserting  in  lieu  thereof  "in  such  manner  as  may  be  pre- 
scribed by  by-law  of  the  District  Council". 

9. — (1)  Subsection  108  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  65,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Section  5,  Parts  XIII,  XIV  and  XIX,  sections  104a,  105, 
106,  113,  115,  116,  121  and  128,  subsection  165  (3),  section 
190,  paragraphs  3,  11,  12,  23,  24,  30,  50  and  54  of  section  208, 
subparagraph  (iii)  of  paragraph  62  and  subparagraph  (ii)  of 
paragraph  125  of  section  210  and  paragraph  10  of  section  315 
of  the  Municipal  Act  apply  with  necessary  modifications  to  the 
District  Corporation,  and,  for  the  purposes  of  section  253  of 
the  Municipal  Act,  the  District  Corporation  shall  be  deemed 
to  be  a  local  municipality. 

(2)  Subsection  108  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Application  (6)  jhc  District  Corporation  shall  be  deemed  to  be  a 
R.S.O.  1980,  municipal  corporation  for  the  purposes  of  section  6c  of  the 
c-  65  Charities  Accounting  Act. 


Application 
of 

R.S.O.  1980, 
c.  302 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  The  short  title  of  this  Act  is  the  District  Municipality  of 
Muskoka  Amendment  Act,  1986. 
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An  Act  to  amend  the 
District  Municipality  of  Muskoka  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  District  Municipality  of  Muskoka  Act,  being  chapter 
121  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  section: 

6a. — (1)  The  chairman  shall  be  elected  at  a  meeting  of  the  Ejection  of 
mayors-elect  of  the  area  municipalities  and  the  members-elect 
of  the  District  Council  which  meeting  shall  be  held  on  the 
fourth  Monday  in  November  or  within  seven  days  thereafter 
in  each  year  in  which  there  is  a  regular  election. 

(2)  The  mayors-elect  of  the  area  municipalities  and  the  Nominations 
members-elect  of  the  District  Council  may  nominate  any  per- 
son as  chairman  including  a  member  or  member-elect  of  the 
District  Council  or  a  member  or  member-elect  of  an  area 
council. 


(3)  Nominations  for  the  office  of  chairman  shall  be  sub-  ^<*e'" 
mitted  to  the  clerk  of  the  District  Corporation  not  later  than  5 
o'clock  in  the  afternoon  of  the  third  Monday  in  November  in 
the  year  in  which  an  election  is  to  be  held  under  subsection 
(1). 


(4)  The  clerk  of  each  area  municipality  shall  certify,  forth-  Certificate 
with  after  the  day  of  the  election,  under  the  seal  of  the  area  ^tlon  '  ' 
municipality,  to  the  clerk  of  the  District  Corporation,  the 
name  of  the  person  who  is  the  mayor-elect  and  of  each  person 
who  is  a  member-elect  of  the  District  Council  representing  the 
area  municipality  and  a  person  shall  not  participate  in  a  meet- 
ing held  under  this  section  until  the  clerk  of  the  District  Cor- 
poration has  received  such  a  certificate  in  respect  of  that  per- 
son. 
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Clerk  to 
preside 


(5)  The  clerk  shall  preside  at  meetings  held  under  this  sec- 
tion and  no  business  other  than  the  election  of  the  chairman 
shall  be  considered  at  such  a  meeting. 


Declaration  (5)  nq  person  shall  vote  in  the  election  of  the  chairman 
R  s  o  1980  ^"^^^  ^^^^^  *^^  declarations  of  office  in  Form  3  of  the  Munici- 
c.  302  pal  Act  have  been  made  by  all  persons  who  present  them- 

selves for  that  purpose. 


Oath  and 
declaration 


Term  of 
office 


(7)  The  chairman,  when  elected,  shall  take  an  oath  of  alle- 
giance in  Form  1  and  a  declaration  of  qualification  in  Form  2. 

(8)  The  chairman  shall  hold  office  for  the  term  of  the  coun- 
cil in  respect  of  which  the  regular  election  was  held  and  until  a 
successor  is  elected  or  appointed  under  this  Act. 


Failure  to 

elect 

chairman 


(9)  If  at  the  meeting  referred  to  in  subsection  (1),  a  chair- 
man is  not  elected,  the  presiding  officer  may  adjourn  the 
meeting  from  time  to  time,  and  if  a  chairman  is  not  elected  at 
any  adjourned  meeting  held  within  seven  days  after  the  first 
meeting,  the  Lieutenant  Governor  in  Council  shall  appoint  a 
chairman  to  hold  office  for  the  term  of  the  council  in  respect 
of  which  the  regular  election  was  held  and  until  a  successor  is 
elected  or  appointed  under  this  Act. 


Quorum 


(10)  At  least  twelve  persons  representing  at  least  four  area 
municipalities  are  necessary  to  form  a  quorum  for  a  meeting 
held  under  this  section  and  the  concurring  votes  of  a  majority 
of  those  present  are  necessary  to  elect  the  chairman. 


Qualification        (jj)  Where  the  person  who  is  elected  or  appointed  as  chair- 
man is  a  member-elect  of  the  council  of  an  area  municipality, 

(a)  the  clerk  of  the  District  Corporation  shall  forthwith 
notify  the  clerk  of  the  area  municipality  of  the  elec- 
tion or  appointment; 

(b)  the  person  shall  not  take  his  seat  on  the  area  coun- 
cil; and 

(c)  the  council  of  the  area  municipality  shall  declare  the 
seat  of  the  person  on  the  area  council  to  be  vacant. 

2.  Subsections  7  (1),  (3),  (4)  and  (5)  of  the  said  Act  are 
repealed. 


3.  Subsections  8  (2),  (3),  (4),  (5)  and  (6)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 
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(2)  The  first  meeting  of  the  District  Council  after  a  regular  First  meeting 
election  shall  be  held  on  such  date  and  at  such  time  and  place  councif"^ 
as  may  be  fixed  by  by-law  of  the  District  Council  which  date 

shall  not  be  later  than  the  fourteenth  day  following  the  day  on 
which  the  term  of  office  in  respect  of  which  the  election  was 
held  commences. 

(3)  Where  a  person  is  elected  or  appointed  to  represent  an  Certificate  of 
area  municipality  as  a  member  of  the  District  Council  or  is  ''"^"'^^"°" 
elected  or  appointed  as  mayor  of  an  area  municipality,  the 

clerk  of  the  area  municipality,  forthwith  after  the  election  or 
appointment,  shall  certify  under  the  seal  of  the  area  munici- 
pality to  the  clerk  of  the  District  Corporation  the  name  of 
each  person  who  has  been  so  elected  or  appointed. 


(4)  A  person  entitled  to  be  a  member  of  the  District  Coun- 
cil in  accordance  with  section  6  shall  not  take  a  seat  as  a  mem- 
ber of  the  District  Council  until  the  clerk  of  the  District  Cor- 
poration has  received  the  certificate  referred  to  in  subsection 
(3)  and  the  person  has  made  the  declaration  of  office  in  Form 
3  of  the  Municipal  Act. 


Declaration 
of  members 


R.S.O.  1980, 
c.  302 


(5)  Subsections  (3)  and  (4)  do  not  apply  to  a  person  with  Exception 
respect  to  whom  a  certificate  has  been  received  by  the  clerk  of 
the  District  Corporation  under  subsection  6a  (4)  if  the  person 
has  complied  with  subsection  6a  (6). 


When 
chairman 


(6)  The  chairman  shall  not  preside  at  a  meeting  of  the  Dis- 
trict Council  unless  the  chairman  has  taken  an  oath  of  alle-  may  preside 
giance  in  Form  1  and  made  a  declaration  of  qualification  in 
Form  2. 


4.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

14. — (1)  When  the  chairman  is  absent  or  refuses  to  act,  or  Acting 
the  office  of  chairman  is  vacant,  the  District  Council  may  by 
resolution  appoint  one  of  its  members  to  act  in  the  place  and 
stead  of  the  chairman  and,  while  so  acting,  such  member  has 
and  may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman. 


(2)  The  District  Council  may  by  by-law  appoint  a  member  ''^em 
of  the  District  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent  from 
the  District  Area  or  absent  through  illness  or  the  chairman's 
office  is  vacant  and,  while  so  acting,  such  member  has  and 
may  exercise  all  the  rights,  powers  and  authority  of  the  chair- 
man. 
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5.  Subsection  19  (4)  of  the  said  Act  is  repealed. 


Revenues 
and 

expenditures 
R.S.O.  1980, 
c.  203 


6.  Section  59  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(2)  The  revenues  and  expenditures  of  a  home  maintained 
by  the  District  Corporation  under  the  Homes  for  the  Aged  and 
Rest  Homes  Act  may  be  included  in  the  general  revenues  and 
expenditures  of  the  District  Corporation  and  the  District  Cor- 
poration shall  not  be  required  to  maintain  a  separate  bank 
account  in  relation  thereto. 


7.  Subsection  82  (4)  of  the  said  Act  is  amended  by  striking 
out  "Part"  in  the  third  line  and  inserting  in  lieu  thereof  "Parts 
III  and". 

8.  Clause  89  (c)  of  the  said  Act  is  amended  by  striking  out 
"at  a  public  meeting  of  the  District  Council"  in  the  fourth  line 
and  inserting  in  lieu  thereof  "in  such  manner  as  may  be  pre- 
scribed by  by-law  of  the  District  Council". 

9. — (1)  Subsection  108  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  65,  section  6,  is  repealed 
and  the  following  substituted  therefor: 


Application 
of 

R.S.O.1980, 
c.  302 


(1)  Section  5,  Parts  XIII,  XIV  and  XIX,  sections  104a,  105, 
106,  113,  115,  116,  121  and  128,  subsection  165  (3),  section 
190,  paragraphs  3,  11,  12,  23,  24,  30,  50  and  54  of  section  208, 
subparagraph  (iii)  of  paragraph  62  and  subparagraph  (ii)  of 
paragraph  125  of  section  210  and  paragraph  10  of  section  315 
of  the  Municipal  Act  apply  with  necessary  modifications  to  the 
District  Corporation,  and,  for  the  purposes  of  section  253  of 
the  Municipal  Act,  the  District  Corporation  shall  be  deemed 
to  be  a  local  municipality. 


(2)  Subsection  108  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Application 
of 

R.S.O.  1980, 
c.  65 


Commence- 
ment 


(6)  The  District  Corporation  shall  be  deemed  to  be  a 
municipal  corporation  for  the  purposes  of  section  6c  of  the 
Charities  Accounting  Act. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  The  short  title  of  this  Act  is  the  District  Municipality  of 
Muskoka  Amendment  Act,  1986. 
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EXPLANATORY  NOTES 
The  purpose  of  the  Bill  is, 

(a)  to  expand  the  exemption  from  tax  to  the  purchaser  of  prepared  food  products 
purchased  from  an  eating  establishment  to  include  prepared  food  products  sold 
at  a  price  that  does  not  exceed  two  dollars; 

(b)  to  improve  the  cash  flow  of  farmers  and  universities  by  providing  an  exemption 
from  tax,  rather  than  the  rebate  previously  available,  to  farmers  with  respect  to 
materials  used  in  constructing  grain  storage  bins  and  grain  dryers  and  to  uni- 
versities purchasing  equipment  used  exclusively  in  research; 

(c)  to  provide  a  rebate,  rather  than  an  exemption  from  tax,  for  the  purchasers  of 
vehicles  powered  by  alternate  fuels  or  converted  to  the  use  of  such  fuels,  and 
limiting  the  maximum  rebate  to  $750  for  vehicles  converted  to  the  use  of  pro- 
pane and  $1,000  for  vehicles  converted  to  the  use  of  other  ahernate  fuels; 

(d)  to  end  the  exemption  from  tax  to  the  purchaser  of  a  truck,  truck  tractor,  truck 
trailer,  tractor  trailer  or  semi-trailer  beginning  with  vehicles  delivered  after 
December  31st,  1986; 

(e)  to  limit  the  exemption  available  to  the  purchaser  of  admission  to  a  perfor- 
mance sponsored  by  charities,  clubs  and  labour  organizations,  to  amateur  per- 
formances and  performances  using  Canadian  performers  and  to  limit  the 
exemption  available  with  respect  to  performances  sponsored  by  agricultural 
societies  to  performances,  other  than  sporting  events,  that  occur  during  an  agri- 
cultural fair; 

(f)  to  provide  that  tax  will  be  paid  at  the  time  of  entering  into  an  extended  war- 
ranty, service  or  maintenance  contract  that  covers  the  future  delivery  of  taxable 
parts  and  labour;  the  parts  and  labour  supplied  will  be  tax  exempt; 

(g)  to  provide  the  Minister  with  improved  mechanisms  for  the  collection  of  tax  that 
has  not  been  remitted; 

(h)  to  remove  redundant  expressions,  to  update  cross-references  to  other  statutes 
and  otherwise  to  clarify  the  meaning  of  the  Act. 

SECTION  1. — Subsection  1.  This  subsection  clarifies  the  meaning  of  the  Act  by  remov- 
ing certain  expressions  that  are  not  in  common  use.  Paragraph  9  of  section  1  now  reads 
as  follows: 

9.  "place  of  amusement"  means  an  amusement  park  or  a  premises  or  place, 
whether  enclosed  or  not,  where  a  cinematograph  or  moving  picture  machine  or 
similar  apparatus  is  operated,  or  where  a  theatrical  performance,  carnival,  circus, 
side  show,  menagerie,  concert,  rodeo,  exhibition,  horse  race,  athletic  contest  or 
other  performance  or  entertainment  is  staged  or  held  or  where  facilities  for  danc- 
ing are  provided  to  the  public  with  the  service  of  liquor,  beer  or  wine  and  to 
which  admission  is  granted  upon  payment  of  a  price  of  admission  through  the 
sale  of  tickets  or  otherwise. 

Subsection  2.  This  subsection  provides  that  a  sale  will  occur  when  a  purchaser  contracts 
for  the  future  delivery  of  repair  parts  and  labour;  tax  is  payable  at  the  time  of  sale.  This 
subsection  is  related  to  the  changes  contained  in  subsection  1  (4),  section  2  and  subsec- 
tions 4  (2)  and  (11)  of  the  Bill  that  amend  the  Act  to  provide  that  tax  will  be  paid  at  the 
time  of  entering  into  an  extended  warranty,  service  or  maintenance  contract  that  covers 
the  future  delivery  of  taxable  parts  and  labour;  the  parts  and  labour  supplied  will  be  tax 
exempt.  Clause  (a)  of  paragraph  17  will  now  read  as  follows: 


(a)  any  transfer  of  tide  or  possession,  exchange,  barter,  lease  or  rental,  conditional 
or  otherwise,  including  a  sale  on  credit  or  where  the  price  is  payable  by  instal- 
ments, or  any  other  contract  whereby  at  a  price  or  other  consideration  a  person 
delivers  to  another  person  tangible  personal  property  or  renders  or  undertakes  to 
render  to  another  person  a  taxable  service. 

Subsections  3  and  4.  Subsection  (4)  clarifies  the  meaning  of  "install"  and  provides  that  a 
contract  for  the  future  delivery  of  repair  parts  and  labour  will  be  treated  as  a  taxable  ser- 
vice. This  subsection  is  related  to  the  changes  contained  in  subsection  1  (2),  section  2 
and  subsections  4  (2)  and  (10)  of  the  Bill  that  amend  the  Act  to  provide  that  tax  will  be 
paid  at  the  time  of  entering  into  an  extended  warranty,  service  or  maintenance  contract 
that  covers  the  future  delivery  of  taxable  parts  and  labour;  the  parts  and  labour  supplied 
will  be  tax  exempt.  Paragraph  21  now  reads  as  follows: 

21.  "taxable  service"  means, 

(a)  telecommunication  services  of  all  kinds,  including  without  restricting  the  general- 
ity of  the  foregoing,  telephone  and  telegraph  services,  community  antenna  televi- 
sion and  cable  television,  transmissions  by  microwave  relay  stations  or  by  satel- 
lite, and  pay  television,  but  not  including  public  broadcasting  services  that  are 
broadcast  through  the  air  for  direct  reception  by  the  public  without  charge, 

(b)  transient  accommodation,  or 

(c)  labour  provided  to  install,  adjust,  repair  or  maintain  tangible  personal  property. 

SECTION  2.  This  section  is  consequent  on  the  change  to  paragraph  21  of  section  1  of 
the  Act  contained  in  subsection  1  (4)  of  the  Bill.  Subsection  2  (3)  now  reads  as  follows: 

(3)  Every  purchaser  of  a  taxable  service  described  in  clause  (a)  or  (c)  of  paragraph  21 
of  section  1  shall  pay  to  Her  Majesty  in  right  of  Ontario  a  tax  in  respect  thereof  computed 
at  the  rate  of  7  per  cent  of  the  fair  value  thereof. 

SECTION  3.  This  section  simplifies  the  requirements  of  the  Act  with  respect  to  changes 
in  a  vendor's  permit  resulting  from  a  change  in  the  name,  address  or  nature  of  the  busi- 
ness. Subsection  3  (la)  now  reads  as  follows: 

(la)  Where  a  permit  has  been  issued  to  a  vendor  under  subsection  (1)  and  the  vendor 
changes  the  name  or  nature  of  his  business  he  shall  notify  the  Minister  of  the  change  forth- 
with and  the  Minister  may  issue  a  new  permit,  and,  where  the  Minister  issues  a  new  per- 
mit, the  vendor  shall  return  his  original  permit  to  the  Minister  forthwith  for  cancellation. 

SECTION  4. — Subsection  1.  This  subsection  expands  the  exemption  from  tax  to  the  pur- 
chaser of  prepared  food  products  purchased  from  an  eating  establishment  to  include  pre- 
pared food  products  sold  at  a  price  that  does  not  exceed  two  dollars.  Paragraph  1  now 
reads  as  follows: 

1.  food  products  for  human  consumption  except, 

(a)  candies,  confections,  snack  foods  and  soft  drinks,  other  than  soft  drinks  sold 
with  prepared  food  products  from  an  eating  establishment,  as  defined  by  the 
Minister,  at  a  total  price  for  all  soft  drinks  and  prepared  food  products  sold  as 
part  of  the  transaction  that  does  not  exceed  one  dollar,  and 

(b)  prepared  food  products  purchased  from  an  eating  establishment,  as  defined  by 
the  Minister,  the  price  of  which  exceeds  one  dollar. 

Subsection  2.  This  section  is  consequent  on  the  change  to  paragraph  21  of  section  1  of 
the  Act  contained  in  subsection  1  (4)  of  the  Bill.  Paragraph  2  now  reads  as  follows: 


2.  taxable  services  thai  are  described  in  clause  (c)  of  paragraph  21  of  section  1  and 
that  are, 

(a)  provided  to  repair,  adjust,  restore  or  maintain  real  property, 

(b)  provided  to  install  tangible  personal  property  that  will  become  real  property 
upon  installation, 

(c)  provided  to  maintain,  restore  or  repair  tangible  personal  property  where  the 
repairs  or  repair  parts  used  in  the  maintenance,  restoration  or  repair  may 
be  purchased  exempt  from  tax, 

(d)  provided  to  repair  or  recondition  tangible  personal  property  purchased  for 
resale  by  a  vendor,  or 

(e)  provided  by  a  person  for  his  own  consumption  or  use. 

Subsection  3.  The  subsection  updates  the  references  to  the  Motor  Vehicle  Fuel  Tax  Act 
to  reflect  the  repeal  of  that  Act  and  the  enactment  of  the  Fuel  Tax  Act,  1981.  Paragraphs 
6  and  7  now  read  as  follows: 

6.  fuel  taxed  under  the  Motor  Vehicle  Fuel  Tax  Act; 

7.  fuel  oil  not  taxed  under  the  Motor  Vehicle  Fuel  Tax  Act. 

Subsection  4.  This  subsection  clarifies  the  expressions  used  in  the  Act  and  adopts  lan- 
guage consistent  with  the  enactment  of  clause  45  (3)  (i)  of  the  Act  in  subsection  12  (2)  of 
the  Bill.  Paragraph  13  now  reads  as  follows: 

13.  ethyl  alcohol  or  methyl  alcohol  that  is  sold  and  purchased  as  fuel  to  generate 
power  by  internal  combustion  in  any  engine,  provided  that  such  alcohol  is  deliv- 
ered by  the  vendor  thereof  into  the  engine's  fuel  tank. 

Subsection  5.  This  subsection  removes  the  exemption  for  the  purchasers  of  vehicles 
powered  by  alternate  fuels  and  conversion  kits  and  installation  labour  used  to  convert 
vehicles  powered  by  gasoline  or  diesel  fuel  to  the  use  of  alternate  fuels.  The  authority  to 
provide  a  rebate  of  tax  by  regulation  will  be  provided  under  subsection  12  (2)  of  the  Bill. 
Paragraphs  14  and  14a  now  read  as  follows: 

14.  vehicles  that  are  required  to  be  licensed  under  the  Highway  Traffic  Act  and  the 
energy  to  operate  which  is  either, 

(a)  exclusively  electrical  energy  or  energy  derived  from  the  internal  combustion 
of  ethanol,  methanol,  natural  gas  or  manufactured  gas,  or 

(b)  energy  described  in  clause  (a),  where  the  vehicle  can  also  operate  exclu- 
sively on  energy  derived  from  a  fuel  described  under  the  Fuel  Tax  Act, 
1981  or  the  Gasoline  Tax  Act, 

but  not  any  vehicle  the  energy  to  operate  which  is  a  mix  of  a  form  of  energy 
described  in  clause  (a)  and  energy  derived  from  a  fuel  described  under  the  Fuel 
Tax  Act,  1981  or  the  Gasoline  Tax  Act; 

14a.  tangible  personal  property  sold  as  a  conversion  kit  to  be  used  to  convert  any 
vehicle  powered  by  a  gasoline  or  diesel  engine  into  a  vehicle  that  meets  all  of  the 
requirements  for  exemption  under  paragraph  14  including  the  labour  provided  to 
install  that  conversion  kit. 

Subsection  6.  The  subsection  will  improve  the  cash  flow  of  farmers  and  universities  by 
providing  an  exemption  from  tax,  rather  than  the  rebate  previously  available,  to  farmers 


with  respect  to  materials  used  in  constructing  grain  storage  bins  and  grain  dryers  and  to 
universities  purchasing  equipment  used  exclusively  in  research. 

Subsection  7.  This  subsection  deletes  a  reference  to  an  Act  that  has  been  repealed. 
Paragraph  42  now  reads  as  follows: 

42.  equipment,  as  defined  by  the  Minister,  and  purchased  in  good  faith  for  use 
exclusively  and  not  for  resale  by  a  hospital  that  is  approved  as  a  public  hospital 
under  the  Public  Hospitals  Act  or  that  is  established  under  the  Community  Psy- 
chiatric Hospitals  Act  or  by  a  sanatorium  as  defined  under  the  Sanatoria  for 
Consumptives  Act  or  by  The  Ontario  Cancer  Treatment  and  Research  Founda- 
tion, and  repairs  to  such  equipment. 

Subsection  8.  The  amendment  clarifies  the  application  of  the  exemption  to  community 
colleges.  Paragraph  51  now  reads  as  follows: 

51.  publications,  as  defined  by  the  Minister,  purchased  by  a  school,  school  board  or 
university  or  by  a  public  library  administered  under  the  Public  Libraries  Act. 

Subsection  9.  This  provision  extends  the  exemption  from  tax  available  to  purchasers  of 
books  to  include  labour  used  to  repair  books.  Paragraph  53  now  reads  as  follows: 

53.  books,  as  defined  by  the  Minister. 

Subsection  10.  This  subsection  ends  the  exemption  from  tax  to  the  purchaser  of  a  truck, 
truck  tractor,  truck  trailer,  tractor  trailer  or  semi-trailer  beginning  with  vehicles  delivered 
after  December  31st,  1986.  Paragraph  70  now  reads  as  follows: 

70.  highway  truck  tractors  having  a  gross  vehicle  mass  rating,  as  defined  by  the  Min- 
ister, of  11,778  kilograms  or  more,  trucks  designed  for  the  carriage  of  goods  or 
freight  having  a  gross  vehicle  mass  rating  of  11,778  kilograms  or  more  and  truck 
trailers,  tractor  trailers  and  semi-trailers  designed  for  the  carriage  of  goods  or 
freight  having  a  gross  vehicle  mass  rating  of  11,778  kilograms  or  more,  but  the 
exemption  conferred  by  this  paragraph  does  not  apply  to  trucks,  truck  tractors, 
truck  trailers,  tractor  trailers  or  semi-trailers  prescribed  by  the  Minister  to  be 
excluded  from  this  paragraph  or  used  in  any  manner,  process,  industry,  enter- 
prise or  by  any  person  or  class  of  persons  prescribed  by  the  Minister  as  not  enti- 
tled to  the  exemption  conferred  by  this  paragraph. 

Subsection  11.  This  subsection  provides  that  replacement  parts  used  to  honour  an 
extended  warranty,  service  or  maintenance  contract  will  not  be  taxable.  This  subsection  is 
related  to  the  changes  contained  in  subsections  1  (2)  and  (3),  section  2  and  subsection 
4  (2)  of  the  Bill  that  amend  the  Act  to  provide  that  tax  will  be  paid  at  the  time  of  enter- 
ing into  an  extended  warranty,  service  or  maintenance  contract  that  covers  the  future 
delivery  of  taxable  parts  and  labour;  the  parts  and  labour  supplied  will  be  tax  exempt. 

SECTION  5.  The  changes  to  this  section  reflect  the  repeal  of  the  Family  Law  Reform 
Act  and  the  enactment  of  the  Family  Law  Act,  1986.  The  changes  also  insure  that  com- 
mon law  spouses  will  receive  the  same  treatment  as  married  persons.  Subsections  6  (2), 
(3)  and  (4)  now  read  as  follows: 

(2)  In  subsection  (1),  "member  of  his  family"  means  the  father,  mother,  husband, 
wife,  grandfather,  grandmother,  son,  daughter,  grandson,  granddaughter,  son-in-law, 
daughter-in-law,  father-in-law  or  mother-in-law  of  the  purchaser. 

(3)  Subsection  2(1)  does  not  apply  to  the  consumption  or  use  by  a  person  of  tangible 
personal  property  acquired  from  the  person's  spouse  or  former  spouse  where  the  acquisi- 
tion is  the  result  of  the  breakdown  or  dissolution  of  the  marriage  of  the  person  and  the 
spouse  or  former  spouse  and  is  in  satisfaction  of  the  person's  rights  under  the  Family  Law 
Reform  Act. 


(4)  In  subsection  (3),  "spouse"  has  the  meaning  given  to  that  expression  by  clause 
14  (b)  of  the  Family  Law  Reform  Act. 

SECTION  6.  This  section  limits  the  exemption  available  to  the  purchaser  of  admission 
to  a  performance  sponsored  by  charities,  clubs  and  labour  organizations  to  amateur  pex- 
formances  and  performances  using  Canadian  performers  and  limits  the  exemption  avail- 
able with  respect  to  performances  sponsored  by  agricultural  societies  to  performances, 
other  than  sporting  events,  that  occur  during  an  agricultural  fair.  Subsection  7  (2)  now 
reads  as  follows: 

(2)  The  tax  imposed  by  subsection  2  (4)  is  not  payable  in  respect  of  the  price  of 
admission  to  any  entertainment,  event,  dance,  performance  or  exhibition  staged  or  held  in 
a  place  of  amusement  by,  or  under  the  auspices  or  sponsorship  of, 

(a)  a  registered  Canadian  amateur  athletic  association,  as  defined  by  paragraph 
110  (8)  (b)  of  the  Income  Tax  Act  (Canada),  including  a  branch  or  affiliate 
association  to  which  the  registration  under  that  Act  of  the  Canadian  amateur 
association  of  which  it  is  a  branch  or  affiliate  has  been  extended; 

(b)  a  registered  charity,  as  defined  by  paragraph  110  (8)  (c)  of  the  Income  Tax  Act 
(Canada) ; 

(c)  a  labour  organization  or  society,  or  a  benevolent  or  fraternal  benefit  society  or 
order; 

(d)  an  agricultural  society  constituted  under  the  Agricultural  Societies  Act; 

(e)  an  educational  institution; 

(f)  a  club,  society,  association,  chamber  of  commerce  or  board  of  trade  organized 
and  operated  for  any  purpose  except  profit,  no  part  of  the  income  of  which  was 
payable  to,  or  was  otherwise  available  for  the  personal  benefit  of  any  proprie- 
tor, member  or  shareholder  thereof  except  a  proprietor,  member  or  shareholder 
that  is  a  club,  society  or  association  the  primary  purpose  and  function  of  which 
is  the  promotion  of  amateur  athletics  in  Canada;  or 

(g)  an  organization  that  is  substantially  assisted  or  supported  financially  from  public 
funds  of  the  Province  of  Ontario  and  that  is  prescribed  by  the  Minister  for  the 
purpose  of  this  subsection. 

SECTION  7.  This  amendment  confirms  that  the  seller  of  taxable  services  or  of  admis- 
sions to  a  place  of  amusement  is  required  to  keep  records  in  the  same  manner  as  a  seller 
of  tangible  personal  property.  Section  14  now  reads  as  follows: 

14.  Every  manufacturer,  wholesaler,  importer,  jobber,  agent  and  vendor  shall  keep 
records  of  all  purchases  and  sales  made  by  him  of  tangible  personal  property  whether  for 
consumption  or  use  or  for  resale,  and  any  failure  so  to  do  constitutes  an  offence  against 
this  Act. 

SECTION  8,  The  effect  of  the  amendment  is  to  permit  the  Minister  to  exchange  inform- 
ation with  taxing  authorities  in  jurisdictions  outside  Canada,  on  a  reciprocal  basis.  Sub- 
section 15  (2)  now  reads  as  follows: 

(2)  The  Minister  may, 

(a)  communicate  or  allow  to  be  communicated  information  obtained  under  this  Act; 
or 

(b)  allow  inspection  of  or  access  to  any  written  statement  furnished  under  this  Act, 


to  any  person  employed  by  the  Government  of  Canada  or  any  province  of  Canada,  if  the 
information  and  written  statements  obtained  by  such  government  for  the  purpose  of  any 
Act  that  imposes  a  tax  are  communicated  or  furnished  on  a  reciprocal  basis  to  the  Minis- 
ter, and  if  the  information  and  written  statements  will  not  be  used  for  any  purpose  other 
than  the  administration  or  enforcement  of  a  federal  or  provincial  law  that  provides  for  the 
imposition  of  a  tax. 

SECTION  9.  This  amendment  clarifies  the  meaning  of  subsection  16a  (4)  by  confirming 
that  a  person  remains  responsible  for  the  payment  of  amounts  assessed  whether  or  not  an 
objection  to,  or  appeal  from,  an  assessment  is  commenced.  Subsection  16a  (4)  now  reads 
as  follows: 

(4)  Every  person  assessed  under  this  section  shall,  within  thirty  days  of  the  service  of 
the  notice  of  assessment,  remit  to  the  Treasurer  the  amount  assessed. 

SECTION  10.  This  amendment  clarifies  the  subsection  by  confirming  that  an  assessment 
can  also  be  varied  by  reassessment.  Subsection  17  (7)  now  reads  as  follows: 

(7)  Subject  to  being  vacated  on  objection  or  appeal,  a  statement  or  assessment  under 
this  section  shall  be  deemed  to  be  valid  and  binding,  and  the  amount  assessed  in  any  such 
assessment  shall,  for  the  purposes  of  the  collection  or  recovery  thereof,  be  deemed  to  be 
tax  owing  under  this  Act  and  to  be  conclusively  established  as  a  debt  owing  to  Her  Majesty 
in  right  of  Ontario. 

SECTION  11.  This  section  provides  the  Minister  with  improved  mechanisms  for  the  col- 
lection of  tax  that  has  not  been  remitted.  Subsections  34  (1),  (la)  and  (6)  now  read  as 
follows: 

(1)  When  the  Minister  has  knowledge  or  suspects  that  a  person  is  or  is  about  to 
become  indebted  or  liable  to  make  any  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  first-named  person  to  pay  the  moneys  otherwise  payable  to  the  second-named 
person  in  whole  or  in  part  to  the  Treasurer  on  account  of  the  liability  under  this  Act. 

(la)  Without  limiting  the  generality  of  subsection  (I),  where  the  Minister  has  knowl- 
edge or  suspects  that  a  bank,  credit  union,  trust  company  or  other  similar  person,  in  this 
section  referred  to  as  "the  institution" ,  is  about  to  advance  moneys  to,  or  make  payment 
on  behalf  of,  or  make  a  payment  in  respect  of  a  negotiable  instrument  issued  by,  a  person 
liable  to  make  a  payment  or  remittance  under  this  Act,  who  is  indebted  to  the  institution 
and  who  has  given  security  to  the  institution  in  respect  of  the  indebtedness,  he  may,  by  reg- 
istered letter  or  by  letter  served  personally,  require  the  institution  to  pay  to  the  Treasurer 
on  account  of  the  liability  of  the  person  liable  to  make  a  payment  or  remittance  under  this 
Act  the  moneys  that  would  otherwise  be  so  advanced  or  paid,  and  the  requirement  shall 
apply  to  all  moneys  that  would  otherwise  be  so  advanced  or  paid  in  the  ninety  days  follow- 
ing the  receipt  of  the  registered  letter  or  letter  served  personally. 


(6)  Subject  to  the  Wages  Act,  where  the  Minister  has  under  this  section  required  an 
employer  to  pay  to  the  Treasurer  on  account  of  an  employee's  liability  under  this  Act  mon- 
eys otherwise  payable  by  the  employer  to  the  employee  as  remuneration,  the  requirement  is 
applicable  to  all  future  payments  by  the  employer  to  the  employee  in  respect  of  remunera- 
tion until  the  liability  under  this  Act  is  satisfied  and  operates  to  require  payments  to  the 
Treasurer  out  of  each  payment  of  remuneration  of  such  amount  as  may  be  stipulated  by 
the  Minister  in  the  registered  letter  or  letter  served  personally. 

SECTION  12. — Subsection  1.    This  subsection  deletes  the  expression  "registered  consum- 
er" which  is  no  longer  used  under  the  Act.  Clause  45  (3)  (b)  now  reads  as  follows: 


(b)  prescribing  for  the  purposes  of  this  Act  or  the  regulations  the  records  and 
information  to  be  kept  and  maintained  by  a  vendor,  registered  consumer  or  pur- 
chaser. 

Subsection  2.  This  subsection  removes  the  authority  to  provide  a  rebate  on  materials 
used  by  farmers  in  constructing  grain  storage  bins  and  dryers;  an  exemption  will  be  pro- 
vided through  subsection  4  (6)  of  the  Bill.  The  subsection  also  authorizes  the  Minister  to 
provide  a  rebate  of  tax  paid  on  vehicles  powered  by  alternate  fuels,  vehicles  converted  to 
the  use  of  alternate  fuels,  the  kits  used  to  convert  those  vehicles  and  the  labour  to  install 
those  kits.  The  rebate  is  limited  to  a  maximum  of  $750  for  vehicles  converted  to  the  use 
of  propane  and  $1,000  to  vehicles  converted  to  the  use  of  other  alternate  fuels.  Exemp- 
tions for  vehicles  powered  by  alternate  fuels  and  conversion  kits  are  repealed  by  subsec- 
tion 4  (5)  of  the  Bill.  Clauses  45  (3)  (i)  and  (j)  now  read  as  follows: 

(i)  providing  for  the  rebate  to  persons  engaged  in  the  business  of  farming  of  tax 
paid  on  the  consumption  of  tangible  personal  property  for  the  construction  or 
installation  of  grain  storage  bins  or  grain  dryers,  and  prescribing  the  basis  on 
which  such  rebate  shall  be  calculated  and  the  conditions  under  which  it  shall  be 
made; 

(j)  providing  for  the  rebate  of  the  tax  paid  on  the  purchase  of  a  motor  vehicle  that 
is,  within  thirty  days  of  the  date  of  sale,  adapted  or  converted  to  permit  it  to 
operate  in  a  manner  described  in  clause  (a)  or  (b)  of  paragraph  14  of  subsection 
5  (1),  and  prescribing  the  basis  on  which  such  rebate  shall  be  calculated  and  the 
conditions  under  which  it  shall  be  made. 

Subsection  3.  The  re-enactment  of  clause  45  (3)  (j)  of  the  Act  authorizes  the  Minister  to 
make  regulations,  after  the  date  this  Bill  receives  Royal  Assent,  to  continue  to  provide 
for  a  full  rebate  of  tax  paid  on  the  purchase  of  vehicles  converted  to  the  use  of  alternate 
fuels,  the  kits  used  to  convert  those  vehicles  and  the  labour  to  install  those  kits,  but  only 
where  the  purchaser  enters  into  a  contract  for  the  conversion  within  thirty  days  following 
Royal  Assent  of  this  Bill  and  the  conversion  is  completed  within  ninety  days. 


I 


Bill  26  1986 

An  Act  to  amend  the 
Retail  Sales  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraph  9  of  section  1  of  the  Retail  Sales  Tax  Act, 
being  chapter  454  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''cinematograph  or  moving  picture 
machine  or  similar  apparatus"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "projector  or  similar  equipment". 

(2)  Clause  (a)  of  paragraph  17  of  the  said  section  1  is 
amended  by  inserting  after  "renders"  in  the  seventh  line  "or 
undertakes  to  render". 

(3)  Clause  (b)  of  paragraph  21  of  the  said  section  1,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section 
1,  is  further  amended  by  striking  out  "or"  at  the  end  thereof. 

(4)  Clause  (c)  of  paragraph  21  of  the  said  section  1,  as 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(c)  labour  provided  to  install,  assemble,  dismantle, 
adjust,  repair  or  maintain  tangible  personal  proper- 
ty; or 

(d)  any  contract  for  the  service,  maintenance  or  war- 
ranty of  tangible  personal  property. 

2.  Subsection  2  (3)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  36,  section  2,  is  further 
amended  by  striking  out  "(a)  or  (c)"  in  the  amendment  of  1982 
and  inserting  in  lieu  thereof  "(a),  (c)  or  (d)". 

3.  Subsection  3  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  3,  is  repealed  and  the 
following  substituted  therefor: 
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(la)  Where  a  permit  has  been  issued  to  a  vendor  under 
subsection  (1)  and  the  vendor  changes  the  name,  address  or 
nature  of  the  vendor's  business,  the  vendor  shall  notify  the 
Minister  of  the  change  forthwith  and  the  Minister  may  issue 
an  amended  permit. 

4. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter  1,  section 
3,  is  amended  by, 

(a)  striking  out  "one  dollar"  in  the  seventh  line  of 
clause  (a)  and  inserting  in  lieu  thereof  "two  dol- 
lars"; and 

(b)  striking  out  "one  dollar"  in  the  third  line  of  clause 
(b)  and  inserting  in  lieu  thereof  "two  dollars". 

(2)  Paragraph  2  of  the  said  subsection  5  (1),  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  36,  section  3  and 
amended  by  1983,  chapter  27,  section  4,  is  further  amended 
by, 

(a)  inserting  after  "(c)"  in  the  first  line  "or  (d)"; 

(b)  striking  out  "or"  at  the  end  of  clause  (d); 

(c)  inserting  "or"  at  the  end  of  clause  (e);  and 

(d)  by  adding  thereto  the  following  clause: 

(f)  provided  to  install  tangible  personal  property 
that  may  be  purchased  exempt  from  tax  under 
this  subsection. 

(3)  Paragraphs  6  and  7  of  the  said  subsection  5  (1)  are 
repealed  and  the  following  substituted  therefor: 

6.  fuel  taxed  under  the  Fuel  Tax  Act,  1981; 

7.  fuel  oil  that  is  not  taxed  under  the  Fuel  Tax  Act, 
1981. 

(4)  Paragraph  13  of  the  said  subsection  5  (1)  is  amended  by, 

(a)  striking  out  "ethyl  alcohol  or  methyl  alcohol"  in  the 
first  line  and  inserting  in  lieu  thereof  "ethanol  or 
methanol";  and 

(b)  striking  out  "alcohol"  in  the  third  line  and  inserting 
in  lieu  thereof  "fuel". 
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(5)  Paragraph  14  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  and 
paragraph  14a,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  38,  section  2  and  amended  by  1983,  chapter  27,  section 
4,  are  repealed. 

(6)  Subsection  5  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36, 
section  3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section 
1,  1983,  chapter  81,  section  1  and  1986,  chapter  1,  section  3,  is 
further  amended  by  adding  thereto  the  following  paragraphs: 

16.  materials  used  in  the  construction  or  installation  of 
structures  used  by  persons  engaged  in  the  business 
of  farming  exclusively  to  dry  grain  or  as  farm  grain 
storage  bins,  but  the  exemption  conferred  by  this 
paragraph  does  not  apply  to  materials  used  in  foot- 
ings and  foundations,  barns,  greenhouses,  silos  or 
similar  structures; 


21.  equipment  purchased  by  the  governing  body  of  a 
university  that  is  designed  for  use,  and  used  exclu- 
sively, in  research  or  investigation,  and  repair  parts 
therefor,  but  the  exemption  conferred  by  this  para- 
graph does  not  apply  to  any  equipment,  or  repair 
parts  therefor,  or  labour  to  install  such  parts  or 
equipment,  where  that  equipment  is  used  in  the 
instruction  of  students,  or  to  any  type  or  class  of 
equipment  that  is  prescribed  by  the  Minister  to  be 
excluded  from  this  paragraph,  or  repair  parts  for 
such  equipment,  or  the  labour  to  install  such  equip- 
ment or  repair  parts. 

(7)  Paragraph  42  of  the  said  subsection  5  (1)  is  amended  by 
striking  out  "by  a  sanatorium  as  deflned  under  the  Sanatoria 
for  Consumptives  Act  or"  in  the  fifth,  sixth  and  seventh  lines 
and  inserting  in  lieu  thereof  "purchased". 

(8)  Paragraph  51  of  the  said  subsection  5  (1),  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  is 
amended  by  inserting  after  "school  board"  in  the  second  line 
"community  college". 

(9)  Paragraph  53  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  3,  is 
amended  by  adding  at  the  end  thereof  "and  repairs  thereto". 
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(10)  Paragraph  70  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  is 
amended  by  inserting  after  "more,"  in  the  eighth  line  "pro- 
vided that  delivery  of  that  truck,  truck  tractor,  truck  trailer, 
tractor  trailer  or  semi-trailer  is  taken  by  the  purchaser  before 
the  1st  day  of  January,  1987,  and  where  the  purchaser 
acquires  a  truck,  truck  tractor,  truck  trailer,  tractor  trailer  or 
semi-trailer  at  a  sale  that  is  a  lease  or  rental,  the  tax  imposed 
by  this  Act  shall  be  computed,  paid  and  collected  pursuant  to 
subsection  2  (6)  only  with  respect  to  those  rental  payments  due 
and  payable  by  the  purchaser  under  the  rental  agreement  on 
or  after  the  1st  day  of  January,  1987". 

(11)  Section  5  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36,  section 
3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section  1, 
1983,  chapter  81,  section  1  and  1986,  chapter  1,  section  3,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(2a)  Notwithstanding  subsection  (2),  the  purchaser  of 
replacement  parts  to  provide  a  service  described  in  clause  (d) 
of  paragraph  21  of  section  1  is  exempt  from  the  tax  imposed 
by  this  Act. 

5. — (1)  Subsection  6  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "husband,  wife"  in  the  second  line  and  inserting  in  lieu 
thereof  "spouse". 

(2)  Subsection  6  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  1,  section  4,  is  amended  by 
striking  out  ^^ Family  Law  Reform  Acf*  in  the  sixth  line  and 
inserting  in  lieu  thereof  ^''Family  Law  Act,  1986^\ 


Definition 

1986.  c.  4 


(3)  Subsection  6  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  1,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

(4)  In  this  section,  "spouse"  has  the  meaning  given  to  that 
expression  by  section  29  of  the  Family  Law  Act,  1986. 

6. — (1)  Subsection  7  (2)  of  the  said  Act  is  amended  by 
inserting  after  "exhibition"  in  the  third  line  "staged  or  held 
where  no  performer  taking  part  in  that  entertainment,  event, 
dance,  performance  or  exhibition  receives,  or  will  receive, 
either  directly  or  indirectly,  any  remuneration  or  any  other 
consideration  for  the  performance  or  where  90  per  cent  of 
those  performers  are  persons  who  are  permanent  residents  in 
Canada  as  defined  in  the  Immigration  Act,  1976  (Canada)  or  to 
any  entertainment,  event,  dance,  performance  or  exhibition 
that  is". 
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(2)  Clauses  7  (2)  (b)  and  (c)  of  the  said  Act  are  repealed. 

(3)  Clause  7  (2)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)    an  agricultural  society  constituted  under  the  Agri-  R  s  o.  1980, 
cultural  Societies  Act,   during  any  agricultural  fair 
held  by  the  agricultural  society  except  where  the 
entertainment,  event,  performance  or  exhibition  is  a 
sporting  event. 

(4)  Clause  7  (2)  (f)  of  the  said  Act  is  repealed. 

7.   Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Every  vendor  of  taxable  services  shall  keep  records  of  ^^^^J^J  °/ 
all  purchases  and  sales  made  by  that  vendor  of  tangible  per-  laxabie 
sonal  property  whether  for  consumption  or  use  or  for  resale,  services 
and  any  failure  to  do  so  constitutes  an  offence  under  this  Act. 

(3)  Every  vendor  who  operates  a  place  of  amusement  in  Records  of 

\    /  J  I  i  vendors  who 

Ontario  shall  keep  records  of  the  charges  made  by  that  vendor  operate 
for  entry  to  the  place  of  amusement  and  for  every  entry  that  is  places  of 
provided  to  that  place  as  a  promotional  distribution,  and  any 
failure  to  do  so  constitutes  an  offence  under  this  Act. 


amusement 


8.  Subsection  15  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  Government  of  Canada  or  any  province  of  Canada" 
in  the  sixth  and  seventh  Hnes  and  inserting  in  lieu  thereof  "any 
government"  and  by  striking  out  "federal  or  provincial"  in 
the  twelfth  and  thirteenth  lines. 

9.  Subsection  16a  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
adding  at  the  end  thereof  "whether  or  not  an  objection  to,  or 
an  appeal  from,  the  assessment  is  outstanding". 

10.  Subsection  17  (7)  of  the  said  Act  is  amended  by  insert- 
ing after  "appeal"  in  the  first  line  "and  subject  to  a  reassess- 
ment". 

11. — (1)  Subsection  34  (1)  of  the  said  Act  is  amended  by 
inserting  after  "that"  in  the  second  line  "within  ninety  days", 
by  inserting  after  "Treasurer"  in  the  seventh  line  "forthwith" 
and  by  adding  at  the  end  thereof  "and  the  requirement  shall 
apply  to  all  moneys  that  would  otherwise  be  so  paid  in  the 
ninety  days  next  following  the  receipt  of  the  registered  letter  or 
letter  served  personally". 
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(2)  Subsection  34  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  12,  is  repealed  and 
the  following  substituted  therefor: 


Idem 


(la)  Notwithstanding  subsection   (1),  where   the   Minister 
has  knowledge  or  suspects  that  within  ninety  days, 


(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") is  about  to  loan  or  advance  moneys  to,  or 
make  a  payment  on  behalf  of,  or  make  a  payment 
in  respect  of  a  negotiable  instrument  issued  by,  a 
person  liable  to  make  a  payment  or  remittance 
under  this  Act,  who  is  indebted  to  the  institution; 

(b)  a  person,  other  than  an  institution,  is  about  to  loan 
or  advance  moneys  to  or  make  a  payment  on  behalf 
of,  a  person  who  is  liable  to  make  a  payment  or 
remittance  under  this  Act  and  who  is, 

(i)  employed  by  or  engaged  in  providing  goods  or 
services  to  that  person  and  who  was,  or  will 
within  ninety  days  be,  so  employed  or 
engaged,  or 

(ii)  not  dealing  at  arm's  length  with  that  person, 

the  Minister  may,  by  registered  letter,  or  by  letter  served  per- 
sonally, require  the  institution  or  person,  as  the  case  may  be, 
to  pay  forthwith  to  the  Treasurer  on  account  of  the  liability  of 
the  person  liable  to  make  a  payment  or  remittance  under  this 
Act  all  or  part  of  the  moneys  that  would  otherwise  have  been 
loaned,  advanced  or  paid,  and  any  moneys  paid  to  the  Trea- 
surer shall  be  deemed  to  have  been  loaned,  advanced  or  paid, 
as  the  case  may  be,  to  the  person  liable  to  make  a  payment  or 
remittance  under  this  Act. 


Continuing 
effect  of 
requisition 


(lb)  Where,  under  this  section,  the  Minister  has  required  a 
person  to  pay  to  the  Treasurer  moneys  otherwise  payable  as 
interest,  rent,  remuneration,  a  dividend,  an  annuity  payment 
or  other  periodic  payment  to  a  person  who  is  liable  to  make  a 
payment  or  remittance  under  this  Act, 


(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  first-named  person  to  the 
second-named  person  after  the  date  of  receipt  of 
the  Minister's  letter  until  the  liability  of  the  second- 
named  person  is  satisfied;  and 
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(b)  the  payments  required  to  be  made  to  the  Treasurer 
shall  be  the  full  amount  of  each  payment  or  in  such 
lesser  amount  as  the  Minister  may  designate  in  the 
Minister's  letter. 

(3)  Subsection  34  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  This  section  is  subject  to  the  provisions  of  the  Wages  Application 

Act.  R.S.O.  1980. 

c.  526 

12. — (1)  Clause  45  (3)  (b)  of  the  said  Act  is  amended  by 
striking  out  "registered  consumer"  in  the  third  line. 

(2)  Clause  45  (3)  (i)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  16,  is  repealed  and 
the  following  substituted  therefor: 

(i)  providing  for  the  rebate  of  the  tax  paid  on  the  pur- 
chase of, 

(i)  a  vehicle  that  is  required  to  be  licensed  under 

the  Highway  Traffic  Act,  where  the  energy  to   R so.  i980. 
operate  the  vehicle  is  either, 

(A)  exclusively  electrical  energy  or  energy 
derived  from  the  internal  combustion  of 
propane,  natural  gas,  ethanol,  methanol 
or  manufactured  gas,  or 

(B)  energy  described  in  sub-subclause  (A), 
where  the  vehicle  can  also  operate  exclu- 
sively  on   energy   derived   from   a   fuel 
described  under  the  Fuel  Tax  Act,  1981   i98i.c.  59 
or  the  Gasoline  Tax  Act,  R so.  1980. 

c.  186 

but  not  any  vehicle  where  the  energy  to  oper- 
ate the  vehicle  is  a  mix  of  a  form  of  energy 
described  in  sub-subclause  (A)  and  energy 
derived  from  a  fuel  described  under  the  Fuel 
Tax  Act,  1981  or  the  Gasoline  Tax  Act,  or 

(ii)  a  vehicle  that  is  powered  by  a  gas  or  diesel 
engine  and  that  is  required  to  be  licensed 
under  the  Highway  Traffic  Act,  and  any  tangi- 
ble personal  property  sold  as  a  conversion  kit, 
including  the  labour  provided  to  install  that 
conversion  kit,  where  the  purchaser  enters 
into  a  contract  for  the  conversion  of  the 
vehicle  within  thirty  days  of  the  date  of  sale. 
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and  the  vehicle  is  in  fact  converted  to  permit 
it  to  operate  in  a  manner  described  in  sub- 
subclause  (i)  (A)  or  (B)  within  ninety  days  of 
the  date  of  sale  of  the  vehicle,  or 

(iii)  tangible  personal  property  sold  as  a  conver- 
sion kit  to  be  used  to  convert  any  vehicle 
powered  by  a  gasoline  or  diesel  engine  into  a 
vehicle  that  operates  in  the  manner  described 
in  sub-subclause  (i)  (A)  or  (B),  including  the 
labour  to  install  that  kit,  where  the  vehicle  is 
not  so  converted  within  ninety  days  of  the 
date  of  sale  of  the  vehicle, 

and  prescribing  the  basis  upon  which  such  rebate 
shall  be  calculated  and  the  conditions  under  which  it 
shall  be  made,  up  to  a  maximum  of  $750  with 
respect  to  a  vehicle  using,  or  converted  to  the  use 
of,  propane  and  a  maximum  of  $1,000  with  respect 
to  a  vehicle  using,  or  converted  to  the  use  of,  any 
other  form  of  energy  described  in  sub-subclause 
(i)  (A)  or  (B). 

(3)  Clause  45  (3)  (j)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  16,  is  repealed 
and  the  following  substituted  therefor: 

(j)  providing  for  the  rebate  of  the  tax  paid  on  the  pur- 
chase of  a  vehicle  that  is  powered  by  a  gas  or  diesel 
engine  and  that  is  required  to  be  licensed  under  the 

R.S.O.  1980,  Highway   Traffic  Act,   and   any   tangible   personal 

property  sold  as  a  conversion  kit,  including  the 
labour  provided  to  install  that  conversion  kit,  where 
the  purchaser  enters  into  a  contract  for  the  conver- 
sion of  the  vehicle  within  thirty  days  of  the  date  of 
sale,  and  the  vehicle  is  in  fact  converted  to  permit  it 
to  operate  in  a  manner  described  in  sub-subclause 
(i)  (i)  (A)  or  (B)  within  ninety  days  of  the  date  of 
sale  of  the  vehicle  where  delivery  of  such  vehicle  is 
taken  by  the  purchaser  on  or  after  the  day  following 

1986,  c.  ...  the  day  the  Retail  Sales  Tax  Amendment  Act,  1986 

receives  Royal  Assent  and  before  the  thirtieth  day 
following  the  day  that  Act  receives  Royal  Assent. 

mentTnT  ^^* — ^^^  ^**'^  ^^^'  ^^^^^P'  subsectiou   12  (3),  couies  into 

application      forcc  ou  the  thirtieth  day  following  the  day  it  receives  Royal 
Assent. 

'***•"  (2)  Subsection  12  (3)  conies  into  force  on  the  day  following 

the  day  this  Act  receives  Royal  Assent. 
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(3)  Subsection  4  (5)  and  any  regulation  made  under  the  "«™ 
authority  created  by  subsection  12  (2)  appHes  with  respect  to 
any  vehicle  or  conversion  kit  delivery  of  which  is  taken  by  the 
purchaser  on  or  after  the  day  this  Act  comes  into  force  or  to 
any  labour  that  is  provided  after  that  day  to  install  a  conver- 
sion kit. 

(4)  Section  6  applies  to  any  sale  of  admission  to  a  place  of  ^'*«™ 
amusement  after  the  day  this  Act  comes  into  force. 

14.  The   short  title  of  this  Act   is  the  Retail  Sales   Tax  short  title 
Amendment  Act,  1986. 


i 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is, 

(a)  to  expand  the  exemption  from  tax  to  the  purchaser  of  prepared  food  products 
purchased  from  an  eating  establishment  to  include  prepared  food  products  sold 
at  a  price  that  does  not  exceed  two  dollars; 

(b)  to  improve  the  cash  flow  of  farmers  and  universities  by  providing  an  exemption 
from  tax,  rather  than  the  rebate  previously  available,  to  farmers  with  respect  to 
materials  used  in  constructing  grain  storage  bins  and  grain  dryers  and  to  uni- 
versities purchasing  equipment  used  exclusively  in  research; 

(c)  to  provide  a  rebate,  rather  than  an  exemption  from  tax,  for  the  purchasers  of 
vehicles  powered  by  ahernate  fuels  or  converted  to  the  use  of  such  fuels,  and 
limiting  the  maximum  rebate  to  $750  for  vehicles  converted  to  the  use  of  pro- 
pane and  $1,000  for  vehicles  converted  to  the  use  of  other  alternate  fuels; 

(d)  to  end  the  exemption  from  tax  to  the  purchaser  of  a  truck,  truck  tractor,  truck 
trailer,  tractor  trailer  or  semi-trailer  beginning  with  vehicles  delivered  after 
December  31st,  1986; 

(e)  to  limit  the  exemption  available  to  the  purchaser  of  admission  to  a  perfor- 
mance sponsored  by  non-profit  clubs  and  associations  to  amateur  performances 
and  performances  using  Canadian  performers  and  to  Hmit  the  exemption  avail- 
able with  respect  to  performances  sponsored  by  agricultural  societies  to  per- 
formances, other  than  sporting  events,  that  occur  during  an  agricultural  fair; 

(f)  to  provide  that  tax  will  be  paid  at  the  time  of  entering  into  an  extended  war- 
ranty, service  or  maintenance  contract  that  covers  the  future  delivery  of  taxable 
parts  and  labour;  the  parts  and  labour  supplied  will  be  tax  exempt; 

(g)  to  provide  the  Minister  with  improved  mechanisms  for  the  collection  of  tax  that 
has  not  been  remitted; 

(h)  to  remove  redundant  expressions,  to  update  cross-references  to  other  statutes 
and  otherwise  to  clarify  the  meaning  of  the  Act. 

SECTION  1. — Subsection  1.  This  subsection  clarifies  the  meaning  of  the  Act  by  remov- 
ing certain  expressions  that  are  not  in  common  use.  Paragraph  9  of  section  1  now  reads 
as  follows: 

9.  "place  of  amusement"  means  an  amusement  park  or  a  premises  or  place, 
whether  enclosed  or  not,  where  a  cinematograph  or  moving  picture  machine  or 
similar  apparatus  is  operated,  or  where  a  theatrical  performance,  carnival,  circus, 
side  show,  menagerie,  concert,  rodeo,  exhibition,  horse  race,  athletic  contest  or 
other  performance  or  entertainment  is  staged  or  held  or  where  facilities  for  danc- 
ing are  provided  to  the  public  with  the  service  of  liquor,  beer  or  wine  and  to 
which  admission  is  granted  upon  payment  of  a  price  of  admission  through  the 
sale  of  tickets  or  otherwise. 

Subsection  2.  This  subsection  provides  that  a  sale  will  occur  when  a  purchaser  contracts 
for  the  future  delivery  of  repair  parts  and  labour;  tax  is  payable  at  the  time  of  sale.  This 
subsection  is  related  to  the  changes  contained  in  subsection  1  (4),  section  2  and  subsec- 
tions 4  (2)  and  (11)  of  the  Bill  that  amend  the  Act  to  provide  that  tax  will  be  paid  at  the 
time  of  entering  into  an  extended  warranty,  service  or  maintenance  contract  that  covers 
the  future  delivery  of  taxable  parts  and  labour;  the  parts  and  labour  supplied  will  be  tax 
exempt.  Clause  (a)  of  paragraph  17  will  now  read  as  follows: 

(a)  any  transfer  of  title  or  possession,  exchange,  barter,  lease  or  rental,  conditional 
or  otherwise,  including  a  sale  on  credit  or  where  the  price  is  payable  by  instal- 


merits,  or  any  other  contract  whereby  at  a  price  or  other  consideration  a  person 
delivers  to  another  person  tangible  personal  property  or  renders  or  undertakes  to 
render  to  another  person  a  taxable  service. 

Subsections  3  and  4.  Subsection  (4)  clarifies  the  meaning  of  "install"  and  provides  that  a 
contract  for  the  future  delivery  of  repair  parts  and  labour  will  be  treated  as  a  taxable  ser- 
vice. This  subsection  is  related  to  the  changes  contained  in  subsection  1  (2),  section  2 
and  subsections  4  (2)  and  (10)  of  the  Bill  that  amend  the  Act  to  provide  that  tax  will  be 
paid  at  the  time  of  entering  into  an  extended  warranty,  service  or  maintenance  contract 
that  covers  the  future  delivery  of  taxable  parts  and  labour;  the  parts  and  labour  supplied 
will  be  tax  exempt.  Paragraph  21  now  reads  as  follows: 

21.  "taxable  service"  means, 

(a)  telecommunication  services  of  all  kinds,  including  without  restricting  the  general- 
ity of  the  foregoing,  telephone  and  telegraph  services,  community  antenna  televi- 
sion and  cable  television,  transmissions  by  microwave  relay  stations  or  by  satel- 
lite, and  pay  television,  but  not  including  public  broadcasting  services  that  are 
broadcast  through  the  air  for  direct  reception  by  the  public  without  charge, 

(b)  transient  accommodation,  or 

(c)  labour  provided  to  install,  adjust,  repair  or  maintain  tangible  personal  property. 

SECTION  2.  This  section  is  consequent  on  the  change  to  paragraph  21  of  section  1  of 
the  Act  contained  in  subsection  1  (4)  of  the  Bill.  Subsection  2  (3)  now  reads  as  follows: 

(3)  Every  purchaser  of  a  taxable  service  described  in  clause  (a)  or  (c)  of  paragraph  21 
of  section  1  shall  pay  to  Her  Majesty  in  right  of  Ontario  a  tax  in  respect  thereof  computed 
at  the  rate  of  7  per  cent  of  the  fair  value  thereof. 

SECTION  3.  This  section  simplifies  the  requirements  of  the  Act  with  respect  to  changes 
in  a  vendor's  permit  resulting  from  a  change  in  the  name,  address  or  nature  of  the  busi- 
ness. Subsection  3  (la)  now  reads  as  follows: 

(la)  Where  a  permit  has  been  issued  to  a  vendor  under  subsection  (1)  and  the  vendor 
changes  the  name  or  nature  of  his  business  he  shall  notify  the  Minister  of  the  change  forth- 
with and  the  Minister  may  issue  a  new  permit,  and,  where  the  Minister  issues  a  new  per- 
mit, the  vendor  shall  return  his  original  permit  to  the  Minister  forthwith  for  cancellation. 

SECTION  4. — Subsection  1.  This  subsection  expands  the  exemption  from  tax  to  the  pur- 
chaser of  prepared  food  products  purchased  from  an  eating  establishment  to  include  pre- 
pared food  products  sold  at  a  price  that  does  not  exceed  two  dollars.  Paragraph  1  now 
reads  as  follows: 

1.  food  products  for  human  consumption  except, 

(a)  candies,  confections,  snack  foods  and  soft  drinks,  other  than  soft  drinks  sold 
with  prepared  food  products  from  an  eating  establishment,  as  defined  by  the 
Minister,  at  a  total  price  for  all  soft  drinks  and  prepared  food  products  sold  as 
part  of  the  transaction  that  does  not  exceed  one  dollar,  and 

(b)  prepared  food  products  purchased  from  an  eating  establishment,  as  defined  by 
the  Minister,  the  price  of  which  exceeds  one  dollar. 

Subsection  2.  This  section  is  consequent  on  the  change  to  paragraph  21  of  section  1  of 
the  Act  contained  in  subsection  1  (4)  of  the  Bill.  Paragraph  2  now  reads  as  follows: 

2.  taxable  services  that  are  described  in  clause  (c)  of  paragraph  21  of  section  1  and 
that  are, 


(a)  provided  to  repair,  adjust,  restore  or  maintain  real  property, 

(b)  provided  to  install  tangible  personal  property  that  will  become  real  property 
upon  installation, 

(c)  provided  to  maintain,  restore  or  repair  tangible  personal  property  where  the 
repairs  or  repair  parts  used  in  the  maintenance,  restoration  or  repair  may 
be  purchased  exempt  from  tax, 

(d)  provided  to  repair  or  recondition  tangible  personal  property  purchased  for 
resale  by  a  vendor,  or 

(e)  provided  by  a  person  for  his  own  consumption  or  use. 

Subsection  3.  The  subsection  updates  the  references  to  the  Motor  Vehicle  Fuel  Tax  Act 
to  reflect  the  repeal  of  that  Act  and  the  enactment  of  the  Fuel  Tax  Act,  1981.  Paragraphs 
6  and  7  now  read  as  follows: 

6.  fuel  taxed  under  the  Motor  Vehicle  Fuel  Tax  Act; 

7.  fuel  oil  not  taxed  under  the  Motor  Vehicle  Fuel  Tax  Act. 

Subsection  4.  This  subsection  clarifies  the  expressions  used  in  the  Act  and  adopts  lan- 
guage consistent  with  the  enactment  of  clause  45  (3)  (i)  of  the  Act  in  subsection  12  (2)  of 
the  Bill.  Paragraph  13  now  reads  as  follows: 

13.  ethyl  alcohol  or  methyl  alcohol  that  is  sold  and  purchased  as  fuel  to  generate 
power  by  internal  combustion  in  any  engine,  provided  that  such  alcohol  is  deliv- 
ered by  the  vendor  thereof  into  the  engine's  fuel  tank. 

Subsection  5.  This  subsection  removes  the  exemption  for  the  purchasers  of  vehicles 
powered  by  alternate  fuels  and  conversion  kits  and  installation  labour  used  to  convert 
vehicles  powered  by  gasoline  or  diesel  fuel  to  the  use  of  alternate  fuels.  The  authority  to 
provide  a  rebate  of  tax  by  regulation  will  be  provided  under  subsection  12  (2)  of  the  Bill. 
Paragraphs  14  and  14a  now  read  as  follows: 

14.  vehicles  that  are  required  to  be  licensed  under  the  Highway  Traffic  Act  and  the 
energy  to  operate  which  is  either, 

(a)  exclusively  electrical  energy  or  energy  derived  from  the  internal  combustion 
of  ethanol,  methanol,  natural  gas  or  manufactured  gas,  or 

(b)  energy  described  in  clause  (a),  where  the  vehicle  can  also  operate  exclu- 
sively on  energy  derived  from  a  fuel  described  under  the  Fuel  Tax  Act, 
1981  or  the  Gasoline  Tax  Act, 

but  not  any  vehicle  the  energy  to  operate  which  is  a  mix  of  a  form  of  energy 
described  in  clause  (a)  and  energy  derived  from  a  fuel  described  under  the  Fuel 
Tax  Act,  1981  or  the  Gasoline  Tax  Act; 

14a.  tangible  personal  property  sold  as  a  conversion  kit  to  be  used  to  convert  any 
vehicle  powered  by  a  gasoline  or  diesel  engine  into  a  vehicle  that  meets  all  of  the 
requirements  for  exemption  under  paragraph  14  including  the  labour  provided  to 
install  that  conversion  kit. 

Subsection  6.  The  subsection  will  improve  the  cash  flow  of  farmers  and  universities  by 
providing  an  exemption  from  tax,  rather  than  the  rebate  previously  available,  to  farmers 
with  respect  to  materials  used  in  constructing  grain  storage  bins  and  grain  dryers  and  to 
universities  purchasing  equipment  used  exclusively  in  research. 


Subsection  7.  This  subsection  deletes  a  reference  to  an  Act  that  has  been  repealed. 
Paragraph  42  now  reads  as  follows: 

42.  equipment,  as  defined  by  the  Minister,  and  purchased  in  good  faith  for  use 
exclusively  and  not  for  resale  by  a  hospital  that  is  approved  as  a  public  hospital 
under  the  Public  Hospitals  Act  or  that  is  established  under  the  Community  Psy- 
chiatric Hospitals  Act  or  by  a  sanatorium  as  defined  under  the  Sanatoria  for 
Consumptives  Act  or  by  The  Ontario  Cancer  Treatment  and  Research  Founda- 
tion, and  repairs  to  such  equipment. 

Subsection  8.  The  amendment  clarifies  the  application  of  the  exemption  to  community 
colleges.  Paragraph  51  now  reads  as  follows: 

51.  publications,  as  defined  by  the  Minister,  purchased  by  a  school,  school  board  or 
university  or  by  a  public  library  administered  under  the  Public  Libraries  Act. 

Subsection  9.  This  provision  extends  the  exemption  from  tax  available  to  purchasers  of 
books  to  include  labour  used  to  repair  books.  Paragraph  53  now  reads  as  follows: 

53.  books,  as  defined  by  the  Minister. 

Subsection  10.  This  subsection  ends  the  exemption  from  tax  to  the  purchaser  of  a  truck, 
truck  tractor,  truck  trailer,  tractor  trailer  or  semi-trailer  beginning  with  vehicles  delivered 
after  December  31st,  1986.  Paragraph  70  now  reads  as  follows: 

70.  highway  truck  tractors  having  a  gross  vehicle  mass  rating,  as  defined  by  the  Min- 
ister, of  11,778  kilograms  or  more,  trucks  designed  for  the  carriage  of  goods  or 
freight  having  a  gross  vehicle  mass  rating  of  11,778  kilograms  or  more  and  truck 
trailers,  tractor  trailers  and  semi-trailers  designed  for  the  carriage  of  goods  or 
freight  having  a  gross  vehicle  mass  rating  of  11,778  kilograms  or  more,  but  the 
exemption  conferred  by  this  paragraph  does  not  apply  to  trucks,  truck  tractors, 
truck  trailers,  tractor  trailers  or  semi-trailers  prescribed  by  the  Minister  to  be 
excluded  from  this  paragraph  or  used  in  any  manner,  process,  industry,  enter- 
prise or  by  any  person  or  class  of  persons  prescribed  by  the  Minister  as  not  enti- 
tled to  the  exemption  conferred  by  this  paragraph. 

Subsection  11.  This  subsection  provides  that  replacement  parts  used  to  honour  an 
extended  warranty,  service  or  maintenance  contract  will  not  be  taxable.  This  subsection  is 
related  to  the  changes  contained  in  subsections  1  (2)  and  (3),  section  2  and  subsection 
4  (2)  of  the  Bill  that  amend  the  Act  to  provide  that  tax  will  be  paid  at  the  time  of  enter- 
ing into  an  extended  warranty,  service  or  maintenance  contract  that  covers  the  future 
delivery  of  taxable  parts  and  labour;  the  parts  and  labour  supplied  will  be  tax  exempt. 

SECTION  5.  The  changes  to  this  section  reflect  the  repeal  of  the  Family  Law  Reform 
Act  and  the  enactment  of  the  Family  Law  Act,  1986.  The  changes  also  insure  that  com- 
mon law  spouses  will  receive  the  same  treatment  as  married  persons.  Subsections  6  (2), 
(3)  and  (4)  now  read  as  follows: 

(2)  In  subsection  (1),  "member  of  his  family"  means  the  father,  mother,  husband, 
wife,  grandfather,  grandmother,  son,  daughter,  grandson,  granddaughter,  son-in-law, 
daughter-in-law,  father-in-law  or  mother-in-law  of  the  purchaser. 

(3)  Subsection  2  (1)  does  not  apply  to  the  consumption  or  use  by  a  person  of  tangible 
personal  property  acquired  from  the  person's  spouse  or  former  spouse  where  the  acquisi- 
tion is  the  result  of  the  breakdown  or  dissolution  of  the  marriage  of  the  person  and  the 
spouse  or  former  spouse  and  is  in  satisfaction  of  the  person's  rights  under  the  Family  Law 
Reform  Act. 

(4)  In  subsection  (3),  "spouse"  has  the  meaning  given  to  that  expression  by  clause 
14  (b)  of  the  Family  Law  Reform  Act. 


SECTION  6.  This  section  limits  the  exemption  available  to  the  purchaser  of  admission 
to  a  performance  sponsored  by  non-profit  clubs  and  associations  to  amateur  performances 
and  performances  using  Canadian  performers  and  limits  the  exemption  available  with 
respect  to  performances  sponsored  by  agricultural  societies  to  performances,  other  than 
sporting  events,  that  occur  during  an  agricultural  fair.  Subsection  7  (2)  now  reads  as  fol- 
lows: 

(2)  The  tax  imposed  by  subsection  2  (4)  is  not  payable  in  respect  of  the  price  of 
admission  to  any  entertainment,  event,  dance,  performance  or  exhibition  staged  or  held  in 
a  place  of  amusement  by,  or  under  the  auspices  or  sponsorship  of, 

(a)  a  registered  Canadian  amateur  athletic  association,  as  defined  by  paragraph 
110  (8)  (b)  of  the  Income  Tax  Act  (Canada),  including  a  branch  or  affiliate 
association  to  which  the  registration  under  that  Act  of  the  Canadian  amateur 
association  of  which  it  is  a  branch  or  affiliate  has  been  extended; 

(b)  a  registered  charity,  as  defined  by  paragraph  110  (8)  (c)  of  the  Income  Tax  Act 
(Canada); 

(c)  a  labour  organization  or  society,  or  a  benevolent  or  fraternal  benefit  society  or 
order; 

(d)  an  agricultural  society  constituted  under  the  Agricultural  Societies  Act; 

(e)  an  educational  institution; 

(f)  a  club,  society,  association,  chamber  of  commerce  or  board  of  trade  organized 
and  operated  for  any  purpose  except  profit,  no  pari  of  the  income  of  which  was 
payable  to,  or  was  otherwise  available  for  the  personal  benefit  of,  any  proprie- 
tor, member  or  shareholder  thereof  except  a  proprietor,  member  or  shareholder 
that  is  a  club,  society  or  association  the  primary  purpose  and  function  of  which 
is  the  promotion  of  amateur  athletics  in  Canada;  or 

(g)  an  organization  that  is  substantially  assisted  or  supported  fmancially  from  public 
funds  of  the  Province  of  Ontario  and  that  is  prescribed  by  the  Minister  for  the 
purpose  of  this  subsection. 

SECTION  7.  This  amendment  confirms  that  the  seller  of  taxable  services  or  of  admis- 
sions to  a  place  of  amusement  is  required  to  keep  records  in  the  same  manner  as  a  seller 
of  tangible  personal  property.  Section  14  now  reads  as  follows: 

14.  Every  manufacturer,  wholesaler,  importer,  jobber,  agent  and  vendor  shall  keep 
records  of  all  purchases  and  sales  made  by  him  of  tangible  personal  property  whether  for 
consumption  or  use  or  for  resale,  and  any  failure  so  to  do  constitutes  an  offence  against 
this  Act. 

SECTION  8.  The  effect  of  the  amendment  is  to  permit  the  Minister  to  exchange  inform- 
ation with  taxing  authorities  in  jurisdictions  outside  Canada,  on  a  reciprocal  basis.  Sub- 
section 15  (2)  now  reads  as  follows: 

(2)  The  Minister  may, 

(a)  communicate  or  allow  to  be  communicated  information  obtained  under  this  Act; 
or 

(b)  allow  inspection  of  or  access  to  any  written  statement  furnished  under  this  Act, 

to  any  person  employed  by  the  Government  of  Canada  or  any  province  of  Canada,  if  the 
information  and  written  statements  obtained  by  such  government  for  the  purpose  of  any 
Act  that  imposes  a  tax  are  communicated  or  furnished  on  a  reciprocal  basis  to  the  Minis- 
ter, and  if  the  information  and  written  statements  will  not  be  used  for  any  purpose  other 


than  the  administration  or  enforcement  of  a  federal  or  provincial  law  that  provides  for  the 
imposition  of  a  tax. 

SECTION  9.  This  amendment  clarifies  the  meaning  of  subsection  16a  (4)  by  confirming 
that  a  person  remains  responsible  for  the  payment  of  amounts  assessed  whether  or  not  an 
objection  to,  or  appeal  from,  an  assessment  is  commenced.  Subsection  16a  (4)  now  reads 
as  follows: 

(4)  Every  person  assessed  under  this  section  shall,  within  thirty  days  of  the  service  of 
the  notice  of  assessment,  remit  to  the  Treasurer  the  amount  assessed. 

SECTION  10.  This  amendment  clarifies  the  subsection  by  confirming  that  an  assessment 
can  also  be  varied  by  reassessment.  Subsection  17  (7)  now  reads  as  follows: 

(7)  Subject  to  being  vacated  on  objection  or  appeal,  a  statement  or  assessment  under 
this  section  shall  be  deemed  to  be  valid  and  binding,  and  the  amount  assessed  in  any  such 
assessment  shall,  for  the  purposes  of  the  collection  or  recovery  thereof,  be  deemed  to  be 
tax  owing  under  this  Act  and  to  be  conclusively  established  as  a  debt  owing  to  Her  Majesty 
in  right  of  Ontario. 

SECTION  11.  This  section  provides  the  Minister  with  improved  mechanisms  for  the  col- 
lection of  tax  that  has  not  been  remitted.  Subsections  34  (1),  (la)  and  (6)  now  read  as 
follows: 

(I)  When  the  Minister  has  knowledge  or  suspects  that  a  person  is  or  is  about  to 
become  indebted  or  liable  to  make  any  payment  to  a  person  liable  to  make  a  payment  or 
remittance  under  this  Act,  he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  the  first-named  person  to  pay  the  moneys  otherwise  payable  to  the  second-named 
person  in  whole  or  in  part  to  the  Treasurer  on  account  of  the  liability  under  this  Act. 

(la)  Without  limiting  the  generality  of  subsection  (1),  where  the  Minister  has  knowl- 
edge or  suspects  that  a  bank,  credit  union,  trust  company  or  other  similar  person,  in  this 
section  referred  to  as  "the  institution",  is  about  to  advance  moneys  to,  or  make  payment 
on  behalf  of,  or  make  a  payment  in  respect  of  a  negotiable  instrument  issued  by,  a  person 
liable  to  make  a  payment  or  remittance  under  this  Act,  who  is  indebted  to  the  institution 
and  who  has  given  security  to  the  institution  in  respect  of  the  indebtedness,  he  may,  by  reg- 
istered letter  or  by  letter  served  personally,  require  the  institution  to  pay  to  the  Treasurer 
on  account  of  the  liability  of  the  person  liable  to  make  a  payment  or  remittance  under  this 
Act  the  moneys  that  would  otherwise  be  so  advanced  or  paid,  and  the  requirement  shall 
apply  to  all  moneys  that  would  otherwise  be  so  advanced  or  paid  in  the  ninety  days  follow- 
ing the  receipt  of  the  registered  letter  or  letter  served  personally. 


(6)  Subject  to  the  Wages  Act,  where  the  Minister  has  under  this  section  required  an 
employer  to  pay  to  the  Treasurer  on  account  of  an  employee's  liability  under  this  Act  mon- 
eys otherwise  payable  by  the  employer  to  the  employee  as  remuneration,  the  requirement  is 
applicable  to  all  future  payments  by  the  employer  to  the  employee  in  respect  of  remunera- 
tion until  the  liability  under  this  Act  is  satisfied  and  operates  to  require  payments  to  the 
Treasurer  out  of  each  payment  of  remuneration  of  such  amount  as  may  be  stipulated  by 
the  Minister  in  the  registered  letter  or  letter  served  personally. 

SECTION  12. — Subsection  1.    This  subsection  deletes  the  expression  "registered  consum- 
er" which  is  no  longer  used  under  the  Act.  Clause  45  (3)  (b)  now  reads  as  follows: 

(b)  prescribing  for  the  purposes  of  this  Act  or  the  regulations  the  records  and 
information  to  be  kept  and  maintained  by  a  vendor,  registered  consumer  or  pur- 
chaser. 


Subsection  2.  This  subsection  removes  the  authority  to  provide  a  rebate  on  materials 
used  by  farmers  in  constructing  grain  storage  bins  and  dryers;  an  exemption  will  be  pro- 
vided through  subsection  4  (6)  of  the  Bill.  The  subsection  also  authorizes  the  Minister  to 
provide  a  rebate  of  tax  paid  on  vehicles  powered  by  alternate  fuels,  vehicles  converted  to 
the  use  of  alternate  fuels,  the  kits  used  to  convert  those  vehicles  and  the  labour  to  install 
those  kits.  The  rebate  is  limited,  except  in  the  case  of  buses,  as  defined  by  the  Minister, 
to  a  maximum  of  $750  for  vehicles  converted  to  the  use  of  propane  and  $1,000  to 
vehicles  converted  to  the  use  of  other  alternate  fuels.  Exemptions  for  vehicles  powered 
by  alternate  fuels  and  conversion  kits  are  repealed  by  subsection  4  (5)  of  the  Bill. 
Clauses  45  (3)  (i)  and  (j)  now  read  as  follows: 

(i)  providing  for  the  rebate  to  persons  engaged  in  the  business  of  farming  of  tax 
paid  on  the  consumption  of  tangible  personal  property  for  the  construction  or 
installation  of  grain  storage  bins  or  grain  dryers,  and  prescribing  the  basis  on 
which  such  rebate  shall  be  calculated  and  the  conditions  under  which  it  shall  oe 
made; 

(j)  providing  for  the  rebate  of  the  tax  paid  on  the  purchase  of  a  motor  vehicle  that 
is,  within  thirty  days  of  the  date  of  sale,  adapted  or  converted  to  permit  it  to 
operate  in  a  manner  described  in  clause  (a)  or  (b)  of  paragraph  14  of  subsection 
5  (1),  and  prescribing  the  basis  on  which  such  rebate  shall  be  calculated  and  the 
conditions  under  which  it  shall  be  made. 

Subsection  3.  The  re-enactment  of  claiise  45  (3)  (j)  of  the  Act  authorizes  the  Minister  to 
make  regulations,  after  the  date  this  Bill  receives  Royal  Assent,  to  continue  to  provide 
for  a  full  rebate  of  tax  paid  on  the  purchase  of  vehicles  converted  to  the  use  of  alternate 
fuels,  the  kits  used  to  convert  those  vehicles  and  the  labour  to  install  those  kits,  but  only 
where  the  purchaser  enters  into  a  contract  for  the  conversion  within  thirty  days  following 
Royal  Assent  of  this  Bill  and  the  conversion  is  completed  within  ninety  days. 


Bill  26  1986 


An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraph  9  of  section  1  of  the  Retail  Sales  Tax  Act, 
being  chapter  454  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  ''cinematograph  or  moving  picture 
machine  or  similar  apparatus"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "projector  or  similar  equipment". 

(2)  Clause  (a)  of  paragraph  17  of  the  said  section  1  is 
amended  by  inserting  after  "renders"  in  the  seventh  line  "or 
undertakes  to  render". 

(3)  Clause  (b)  of  paragraph  21  of  the  said  section  1,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section 
1,  is  further  amended  by  striking  out  "or"  at  the  end  thereof. 

(4)  Clause  (c)  of  paragraph  21  of  the  said  section  1,  as 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(c)  labour  provided  to  install,  assemble,  dismantle, 
adjust,  repair  or  maintain  tangible  personal  proper- 
ty; or 

(d)  any  contract  for  the  service,  maintenance  or  war- 
ranty of  tangible  personal  property. 

2.  Subsection  2  (3)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  36,  section  2,  is  further 
amended  by  striking  out  "(a)  or  (c)"  in  the  amendment  of  1982 
and  inserting  in  lieu  thereof  "(a),  (c)  or  (d)". 

3.  Subsection  3  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  3,  is  repealed  and  the 
following  substituted  therefor: 
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(la)  Where  a  permit  has  been  issued  to  a  vendor  under 
subsection  (1)  and  the  vendor  changes  the  name,  address  or 
nature  of  the  vendor's  business,  the  vendor  shall  notify  the 
Minister  of  the  change  forthwith  and  the  Minister  may  issue 
an  amended  permit. 

4. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter  1,  section 
3,  is  amended  by, 

(a)  striking  out  "one  dollar"  in  the  seventh  line  of 
clause  (a)  and  inserting  in  lieu  thereof  "two  dol- 
lars"; and 

(b)  striking  out  "one  dollar"  in  the  third  line  of  clause 
(b)  and  inserting  in  lieu  thereof  "two  dollars". 

(2)  Paragraph  2  of  the  said  subsection  5  (1),  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  36,  section  3  and 
amended  by  1983,  chapter  27,  section  4,  is  further  amended 
by, 

(a)  inserting  after  "(c)"  in  the  first  line  "or  (d)"; 

(b)  striking  out  "or"  at  the  end  of  clause  (d); 

(c)  inserting  "or"  at  the  end  of  clause  (e);  and 

(d)  by  adding  thereto  the  following  clause: 

(f)  provided  to  install  tangible  personal  property 
that  may  be  purchased  exempt  from  tax  under 
this  subsection. 

(3)  Paragraphs  6  and  7  of  the  said  subsection  5  (1)  are 
repealed  and  the  following  substituted  therefor: 

6.  fuel  taxed  under  the  Fuel  Tax  Act,  1981 ; 

7.  fuel  oil  that  is  not  taxed  under  the  Fuel  Tax  Act, 
1981. 

(4)  Paragraph  13  of  the  said  subsection  5  (1)  is  amended  by, 

(a)  striking  out  "ethyl  alcohol  or  methyl  alcohol"  in  the 
first  line  and  inserting  in  lieu  thereof  "ethanol  or 
methanol";  and 

(b)  striking  out  "alcohol"  in  the  third  line  and  inserting 
in  lieu  thereof  "fuel". 


1986  RETAIL  SALES  TAX  Bill  26 

(5)  Paragraph  14  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  and 
paragraph  14a,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  38,  section  2  and  amended  by  1983,  chapter  27,  section 
4,  are  repealed. 

(6)  Subsection  5  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36, 
section  3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section 
1,  1983,  chapter  81,  section  1  and  1986,  chapter  1,  section  3,  is 
further  amended  by  adding  thereto  the  following  paragraphs: 

16.  materials  used  in  the  construction  or  installation  of 
structures  used  by  persons  engaged  in  the  business 
of  farming  exclusively  to  dry  grain  or  as  farm  grain 
storage  bins,  but  the  exemption  conferred  by  this 
paragraph  does  not  apply  to  materials  used  in  foot- 
ings and  foundations,  barns,  greenhouses,  silos  or 
similar  structures; 


21.  equipment  purchased  by  the  governing  body  of  a 
university  that  is  designed  for  use,  and  used  exclu- 
sively, in  research  or  investigation,  and  repair  parts 
therefor,  but  the  exemption  conferred  by  this  para- 
graph does  not  apply  to  any  equipment,  or  repair 
parts  therefor,  or  labour  to  install  such  parts  or 
equipment,  where  that  equipment  is  used  in  the 
instruction  of  students,  or  to  any  type  or  class  of 
equipment  that  is  prescribed  by  the  Minister  to  be 
excluded  from  this  paragraph,  or  repair  parts  for 
such  equipment,  or  the  labour  to  install  such  equip- 
ment or  repair  parts. 

(7)  Paragraph  42  of  the  said  subsection  5  (1)  is  amended  by 
striking  out  ''by  a  sanatorium  as  defined  under  the  Sanatoria 
for  Consumptives  Act  or"  in  the  fifth,  sixth  and  seventh  lines 
and  inserting  in  lieu  thereof  ''purchased". 

(8)  Paragraph  51  of  the  said  subsection  5  (1),  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  is 
amended  by  inserting  after  "school  board"  in  the  second  line 
"community  college". 

(9)  Paragraph  53  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  3,  is 
amended  by  adding  at  the  end  thereof  "and  repairs  thereto". 
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(10)  Paragraph  70  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  is 
amended  by  inserting  after  "more,"  in  the  eighth  line  "pro- 
vided that  delivery  of  that  truck,  truck  tractor,  truck  trailer, 
tractor  trailer  or  semi-trailer  is  taken  by  the  purchaser  before 
the  1st  day  of  January,  1987,  and  vt'here  the  purchaser 
acquires  a  truck,  truck  tractor,  truck  trailer,  tractor  trailer  or 
semi-trailer  at  a  sale  that  is  a  lease  or  rental,  the  tax  imposed 
by  this  Act  shall  be  computed,  paid  and  collected  pursuant  to 
subsection  2  (6)  only  with  respect  to  those  rental  payments  due 
and  payable  by  the  purchaser  under  the  rental  agreement  on 
or  after  the  1st  day  of  January,  1987". 


Exemption 


(11)  Section  5  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36,  section 
3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section  1, 
1983,  chapter  81,  section  1  and  1986,  chapter  1,  section  3,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(2a)  Notwithstanding  subsection  (2),  the  purchaser  of 
replacement  parts  to  provide  a  service  described  in  clause  (d) 
of  paragraph  21  of  section  1  is  exempt  from  the  tax  imposed 
by  this  Act. 


5. — (1)  Subsection  6  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "husband,  wife"  in  the  second  line  and  inserting  in  lieu 
thereof  "spouse". 

(2)  Subsection  6  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  1,  section  4,  is  amended  by 
striking  out  '•^Family  Law  Reform  Act^^  in  the  sixth  line  and 
inserting  in  lieu  thereof  ''^Family  Law  Act,  1986^\ 

(3)  Subsection  6  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  1,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Definition 
1986,  c.  4 


(4)  In  this  section,  "spouse"  has  the  meaning  given  to  that 
expression  by  section  29  of  the  Family  Law  Act,  1986. 


6. — (1)  Subsection  7  (2)  of  the  said  Act  is  amended  by 
inserting  after  "exhibition"  in  the  third  line  "staged  or  held 
where  no  performer  taking  part  in  that  entertainment,  event, 
dance,  performance  or  exhibition  receives,  or  will  receive, 
either  directly  or  indirectly,  any  remuneration  or  any  other 
consideration  for  the  performance  or  where  90  per  cent  of  the 
performers  who  regularly  participate  in  the  cast  of  a  theatrical 
or  musical  performance  staged  or  held  in  a  place  of  amusement 
are  persons  who  are  permanent  residents  in  Canada  as  defined 
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in  the  Immigration  Act,  1976  (Canada)  or  to  any  entertainment, 
event,  dance,  performance  or  exhibition  that  is". 

(2)  Clause  7  (2)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)    an  agricultural  society  constituted  under  the  Agri-  RS-O.  i980, 
cultural  Societies  Act,  during  any  agricultural  fair 
held  by  the  agricuhural  society  except  where  the 
entertainment,  event,  performance  or  exhibition  is  a 
sporting  event. 

(3)  Clause  7  (2)  (f)  of  the  said  Act  is  repealed. 

7.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Every  vendor  of  taxable  services  shall  keep  records  of  Records  of 

vendors  ot 

all  purchases  and  sales  made  by  that  vendor  of  tangible  per-  taxable 
sonal  property  whether  for  consumption  or  use  or  for  resale,  services 
and  any  failure  to  do  so  constitutes  an  offence  under  this  Act. 

(3)  Every  vendor  who  operates  a  place  of  amusement  in  Records  of 

vendors  who 

Ontario  shall  keep  records  of  the  charges  made  by  that  vendor  operate 
for  entry  to  the  place  of  amusement  and  for  every  entry  that  is  Pj^ff ^^f, 
provided  to  that  place  as  a  promotional  distribution,  and  any 
failure  to  do  so  constitutes  an  offence  under  this  Act, 

8.  Subsection  15  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  Government  of  Canada  or  any  province  of  Canada" 
in  the  sixth  and  seventh  lines  and  inserting  in  lieu  thereof  "any 
government"  and  by  striking  out  "federal  or  provincial"  in 
the  twelfth  and  thirteenth  lines. 

9.  Subsection  16a  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
adding  at  the  end  thereof  "whether  or  not  an  objection  to,  or 
an  appeal  from,  the  assessment  is  outstanding". 

10.  Subsection  17  (7)  of  the  said  Act  is  amended  by  insert- 
ing after  "appeal"  in  the  first  line  "and  subject  to  a  reassess- 
ment". 

11. — (1)  Subsection  34  (1)  of  the  said  Act  is  amended  by 
inserting  after  "that"  in  the  second  line  "within  ninety  days", 
by  inserting  after  "Treasurer"  in  the  seventh  line  "forthwith" 
and  by  adding  at  the  end  thereof  "and  the  requirement  shall 
apply  to  all  moneys  that  would  otherwise  be  so  paid  in  the 
ninety  days  next  following  the  receipt  of  the  registered  letter  or 
letter  served  personally". 


amusement 
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(2)  Subsection  34  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  12,  is  repealed  and 
the  following  substituted  therefor: 

^^^^  (la)  Notwithstanding  subsection   (1),  where  the   Minister 

has  knowledge  or  suspects  that  within  ninety  days, 

(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") is  about  to  loan  or  advance  moneys  to,  or 
make  a  payment  on  behalf  of,  or  make  a  payment 
in  respect  of  a  negotiable  instrument  issued  by,  a 
person  liable  to  make  a  payment  or  remittance 
under  this  Act,  who  is  indebted  to  the  institution; 

(b)  a  person,  other  than  an  institution,  is  about  to  loan 
or  advance  moneys  to  or  make  a  payment  on  behalf 
of,  a  person  who  is  liable  to  make  a  payment  or 
remittance  under  this  Act  and  who  is, 

(i)  employed  by  or  engaged  in  providing  goods  or 
services  to  that  person  and  who  was,  or  will 
within  ninety  days  be,  so  employed  or 
engaged,  or 

(ii)  not  dealing  at  arm's  length  with  that  person, 

the  Minister  may,  by  registered  letter,  or  by  letter  served  per- 
sonally, require  the  institution  or  person,  as  the  case  may  be, 
to  pay  forthwith  to  the  Treasurer  on  account  of  the  liability  of 
the  person  liable  to  make  a  payment  or  remittance  under  this 
Act  all  or  part  of  the  moneys  that  would  otherwise  have  been 
loaned,  advanced  or  paid,  and  any  moneys  paid  to  the  Trea- 
surer shall  be  deemed  to  have  been  loaned,  advanced  or  paid, 
as  the  case  may  be,  to  the  person  liable  to  make  a  payment  or 
remittance  under  this  Act. 

Continuing  (jb)  Where,  under  this  section,  the  Minister  has  required  a 

requisition       pcrson  to  pay  to  the  Treasurer  moneys  otherwise  payable  as 

interest,  rent,  remuneration,  a  dividend,  an  annuity  payment 

or  other  periodic  payment  to  a  person  who  is  liable  to  make  a 

payment  or  remittance  under  this  Act, 

(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  first-named  person  to  the 
second-named  person  after  the  date  of  receipt  of 
the  Minister's  letter  until  the  liabiHty  of  the  second- 
named  person  is  satisfied;  and 
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(b)  the  payments  required  to  be  made  to  the  Treasurer 
shall  be  the  full  amount  of  each  payment  or  in  such 
lesser  amount  as  the  Minister  may  designate  in  the 
Minister's  letter. 

(3)  Subsection  34  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  This  section  is  subject  to  the  provisions  of  the  Wages  Application 

^Ct.  R.S.O.  1980, 

c.  526 

12. — (1)  Clause  45  (3)  (b)  of  the  said  Act  is  amended  by 
striking  out  "registered  consumer"  in  the  third  line. 

(2)  Clause  45  (3)  (i)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  16,  is  repealed  and 
the  following  substituted  therefor: 

(i)  providing  for  the  rebate  of  the  tax  paid  on  the  pur- 
chase of, 

(i)  a  vehicle  that  is  required  to  be  licensed  under 

the  Highway  Traffic  Act,  where  the  energy  to  RS.o.  1980, 
operate  the  vehicle  is  either, 

(A)  exclusively  electrical  energy  or  energy 
derived  from  the  internal  combustion  of 
propane,  natural  gas,  ethanol,  methanol 
or  manufactured  gas,  or 

(B)  energy  described  in  sub-subclause  (A), 
where  the  vehicle  can  also  operate  exclu- 
sively on   energy  derived   from   a   fuel 
described  under  the  Fuel  Tax  Act,  1981   '98i.c.  59 
or  the  Gasoline  Tax  Act,  R  s.o.  i980, 

c.  186 

but  not  any  vehicle  where  the  energy  to  oper- 
ate the  vehicle  is  a  mix  of  a  form  of  energy 
described  in  sub-subclause  (A)  and  energy 
derived  from  a  fuel  described  under  the  Fuel 
Tax  Act,  1981  or  the  Gasoline  Tax  Act,  or 

(ii)  a  vehicle  that  is  powered  by  a  gas  or  diesel 
engine  and  that  is  required  to  be  licensed 
under  the  Highway  Traffic  Act,  and  any  tangi- 
ble personal  property  sold  as  a  conversion  kit, 
including  the  labour  provided  to  install  that 
conversion  kit,  where  the  purchaser  enters 
into  a  contract  for  the  conversion  of  the 
vehicle  within  thirty  days  of  the  date  of  sale, 
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and  the  vehicle  is  in  fact  converted  to  permit 
it  to  operate  in  a  manner  described  in  sub- 
subclause  (i)  (A)  or  (B)  within  ninety  days  of 
the  date  of  sale  of  the  vehicle,  or 

(iii)  tangible  personal  property  sold  as  a  conver- 
sion kit  to  be  used  to  convert  any  vehicle 
powered  by  a  gasoline  or  diesel  engine  into  a 
vehicle  that  operates  in  the  manner  described 
in  sub-subclause  (i)  (A)  or  (B),  including  the 
labour  to  install  that  kit,  where  the  vehicle  is 
not  so  converted  within  ninety  days  of  the 
date  of  sale  of  the  vehicle, 

and  prescribing  the  basis  upon  which  such  rebate 
shall  be  calculated  and  the  conditions  under  which  it 
shall  be  made,  up  to  a  maximum,  in  the  case  of  a 
vehicle  that  is  not  a  bus,  as  defined  by  the  Minister. 
of  $750  with  respect  to  a  vehicle  using,  or  converted 
to  the  use  of,  propane  and  a  maximum,  in  the  case 
of  a  vehicle  that  is  not  a  bus,  as  defined  bv  the 
Minister,  of  $1,000  with  respect  to  a  vehicle  using, 
or  converted  to  the  use  of,  any  other  form  of  energy 
described  in  sub-subclause  (i)  (A)  or  (B). 

(3)  Clause  45  (3)  (j)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  16,  is  repealed 
and  the  following  substituted  therefor: 

(j)  providing  for  the  rebate  of  the  tax  paid  on  the  pur- 
chase of  a  vehicle  that  is  powered  by  a  gas  or  diesel 
engine  and  that  is  required  to  be  licensed  under  the 

R.S.O.  1980,  Highway   Traffic  Act,   and   any   tangible   personal 

property  sold  as  a  conversion  kit,  including  the 
labour  provided  to  install  that  conversion  kit,  where 
the  purchaser  enters  into  a  contract  for  the  conver- 
sion of  the  vehicle  within  thirty  days  of  the  date  of 
sale,  and  the  vehicle  is  in  fact  converted  to  permit  it 
to  operate  in  a  manner  described  in  sub-subclause 
(i)  (i)  (A)  or  (B)  within  ninety  days  of  the  date  of 
sale  of  the  vehicle  where  delivery  of  such  vehicle  is 
taken  by  the  purchaser  on  or  after  the  day  following 

i^^'  <=•  ■••  the  day  the  Retail  Sales  Tax  Amendment  Act,  1986 

receives  Royal  Assent  and  before  the  thirtieth  day 
following  the  day  that  Act  receives  Royal  Assent. 

mentTnT"  ^^* — ^^^  ^**'^  ^^*'  ^''cept  subscctions  4  (10)  and  12  (3), 

application      comes  into  force  on  the  thirtieth  day  following  the  day  it 
receives  Royal  Assent. 
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(2)  Subsection  12  (3)  comes  into  force  on  the  day  following  wem 
the  day  this  Act  receives  Royal  Assent. 

(3)  Subsection  4  (10)  conies  into  force  on  the  1st  day  of  Janu-  Wem 
ary,  1987.  -*- 

(4)  Subsection  4  (5)  and  any  regulation  made  under  the  ^'**™ 
authority  created  by  subsection  12  (2)  applies  with  respect  to 
any  vehicle  or  conversion  kit  delivery  of  which  is  taken  by  the 
purchaser  on  or  after  the  day  this  Act  comes  into  force  or  to 
any  labour  that  is  provided  after  that  day  to  install  a  conver- 
sion kit. 

(5)  Section  6  applies  to  any  sale  of  admission  to  a  place  of  ^^«™ 
amusement  after  the  day  this  Act  comes  into  force. 

14.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  short  title 
Amendment  Act,  1986. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraph  9  of  section  1  of  the  Retail  Sales  Tax  Act, 
being  chapter  454  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "cinematograph  or  moving  picture 
machine  or  similar  apparatus"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "projector  or  similar  equipment". 

(2)  Clause  (a)  of  paragraph  17  of  the  said  section  1  is 
amended  by  inserting  after  "renders"  in  the  seventh  line  "or 
undertakes  to  render". 

(3)  Clause  (b)  of  paragraph  21  of  the  said  section  1,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section 
1,  is  further  amended  by  striking  out  "or"  at  the  end  thereof. 

(4)  Clause  (c)  of  paragraph  21  of  the  said  section  1,  as 
enacted  by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(c)  labour  provided  to  install,  assemble,  dismantle, 
adjust,  repair  or  maintain  tangible  personal  proper- 
ty; or 

(d)  any  contract  for  the  service,  maintenance  or  war- 
ranty of  tangible  personal  property. 

2.  Subsection  2  (3)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1982,  chapter  36,  section  2,  is  further 
amended  by  striking  out  "(a)  or  (c)"  in  the  amendment  of  1982 
and  inserting  in  lieu  thereof  "(a),  (c)  or  (d)". 

3.  Subsection  3  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  3,  is  repealed  and  the 
following  substituted  therefor: 
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Change  in 
name, 
address  or 
nature  of 
business 


1981,  c.  59 


(la)  Where  a  permit  has  been  issued  to  a  vendor  under 
subsection  (1)  and  the  vendor  changes  the  name,  address  or 
nature  of  the  vendor's  business,  the  vendor  shall  notify  the 
Minister  of  the  change  forthwith  and  the  Minister  may  issue 
an  amended  permit. 

4. — (1)  Paragraph  1  of  subsection  5  (1)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1986,  chapter  1,  section 
3,  is  amended  by, 

(a)  striking  out  "one  dollar"  in  the  seventh  line  of 
clause  (a)  and  inserting  in  lieu  thereof  "two  dol- 
lars"; and 

(b)  striking  out  "one  dollar"  in  the  third  line  of  clause 
(b)  and  inserting  in  lieu  thereof  "two  dollars". 

(2)  Paragraph  2  of  the  said  subsection  5  (1),  as  re-enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  36,  section  3  and 
amended  by  1983,  chapter  27,  section  4,  is  further  amended 

by, 

(a)  inserting  after  "(c)"  in  the  first  line  "or  (d)"; 

(b)  striking  out  "or"  at  the  end  of  clause  (d); 

(c)  inserting  "or"  at  the  end  of  clause  (e);  and 

(d)  by  adding  thereto  the  following  clause: 

(f)  provided  to  install  tangible  personal  property 
that  may  be  purchased  exempt  from  tax  under 
this  subsection. 

(3)  Paragraphs  6  and  7  of  the  said  subsection  5  (1)  are 
repealed  and  the  following  substituted  therefor: 

6.  fuel  taxed  under  the  Fuel  Tax  Act,  1981; 

7.  fuel  oil  that  is  not  taxed  under  the  Fuel  Tax  Act, 
1981. 


(4)  Paragraph  13  of  the  said  subsection  5  (1)  is  amended  by, 

(a)  striking  out  "ethyl  alcohol  or  methyl  alcohol"  in  the 
first  line  and  inserting  in  lieu  thereof  "ethanol  or 
methanol";  and 

(b)  striking  out  "alcohol"  in  the  third  line  and  inserting 
in  lieu  thereof  "fuel". 
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(5)  Paragraph  14  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  and 
paragraph  14a,  as  enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  38,  section  2  and  amended  by  1983,  chapter  27,  section 
4,  are  repealed. 

(6)  Subsection  5  (1)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36, 
section  3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section 
1,  1983,  chapter  81,  section  1  and  1986,  chapter  1,  section  3,  is 
further  amended  by  adding  thereto  the  following  paragraphs: 

16.  materials  used  in  the  construction  or  installation  of 
structures  used  by  persons  engaged  in  the  business 
of  farming  exclusively  to  dry  grain  or  as  farm  grain 
storage  bins,  but  the  exemption  conferred  by  this 
paragraph  does  not  apply  to  materials  used  in  foot- 
ings and  foundations,  barns,  greenhouses,  silos  or 
similar  structures; 


21.  equipment  purchased  by  the  governing  body  of  a 
university  that  is  designed  for  use,  and  used  exclu- 
sively, in  research  or  investigation,  and  repair  parts 
therefor,  but  the  exemption  conferred  by  this  para- 
graph does  not  apply  to  any  equipment,  or  repair 
parts  therefor,  or  labour  to  install  such  parts  or 
equipment,  where  that  equipment  is  used  in  the 
instruction  of  students,  or  to  any  type  or  class  of 
equipment  that  is  prescribed  by  the  Minister  to  be 
excluded  from  this  paragraph,  or  repair  parts  for 
such  equipment,  or  the  labour  to  install  such  equip- 
ment or  repair  parts. 

(7)  Paragraph  42  of  the  said  subsection  5  (1)  is  amended  by 
striking  out  ''by  a  sanatorium  as  deflned  under  the  Sanatoria 
for  Consumptives  Act  or"  in  the  fifth,  sixth  and  seventh  lines 
and  inserting  in  lieu  thereof  ''purchased". 

(8)  Paragraph  51  of  the  said  subsection  5  (1),  as  enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  is 
amended  by  inserting  after  "school  board"  in  the  second  line 
"community  college". 

(9)  Paragraph  53  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  36,  section  3,  is 
amended  by  adding  at  the  end  thereof  "and  repairs  thereto". 
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(10)  Paragraph  70  of  the  said  subsection  5  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4,  is 
amended  by  inserting  after  "more,"  in  the  eighth  Une  "pro- 
vided that  delivery  of  that  truck,  truck  tractor,  truck  trailer, 
tractor  trailer  or  semi-trailer  is  taken  by  the  purchaser  before 
the  1st  day  of  January,  1987,  and  where  the  purchaser 
acquires  a  truck,  truck  tractor,  truck  trailer,  tractor  trailer  or 
semi-trailer  at  a  sale  that  is  a  lease  or  rental,  the  tax  imposed 
by  this  Act  shall  be  computed,  paid  and  collected  pursuant  to 
subsection  2  (6)  only  with  respect  to  those  rental  payments  due 
and  payable  by  the  purchaser  under  the  rental  agreement  on 
or  after  the  1st  day  of  January,  1987".  , 

(11)  Section  5  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  38,  section  2,  1982,  chapter  36,  section 
3,  1983,  chapter  27,  section  4,  1983,  chapter  48,  section  1, 
1983,  chapter  81,  section  1  and  1986,  chapter  1,  section  3,  is 
further  amended  by  adding  thereto  the  following  subsection: 

Exemption  (2a)  Notwithstanding    subsection    (2),    tiie    purchaser    of 

replacement  parts  to  provide  a  service  described  in  clause  (d) 
of  paragraph  21  of  section  1  is  exempt  from  the  tax  imposed 
by  this  Act. 

5. — (1)  Subsection  6  (2)  of  the  said  Act  is  amended  by  strik- 
ing out  "husband,  wife"  in  the  second  line  and  inserting  in  lieu 
thereof  "spouse". 

(2)  Subsection  6  (3)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  1,  section  4,  is  amended  by 
striking  out  '"''Family  Law  Reform  AcV  in  the  sixth  line  and 
inserting  in  lieu  thereof  ^'Family  Law  Act,  1986^\ 

(3)  Subsection  6  (4)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  1,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Definition 
1986,  c.  4 


(4)  In  this  section,  "spouse"  has  the  meaning  given  to  that 
expression  by  section  29  of  the  Family  Law  Act,  1986. 


6. — (1)  Subsection  7  (2)  of  the  said  Act  is  amended  by 
inserting  after  "exhibition"  in  the  third  line  "staged  or  held 
where  no  performer  taking  part  in  that  entertainment,  event, 
dance,  performance  or  exhibition  receives,  or  will  receive, 
either  directly  or  indirectly,  any  remuneration  or  any  other 
consideration  for  the  performance  or  where  90  per  cent  of  the 
performers  who  regularly  participate  in  the  cast  of  a  theatrical 
or  musical  performance  staged  or  held  in  a  place  of  amusement 
are  persons  who  are  permanent  residents  in  Canada  as  defined 


1980, 
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in  the  Immigration  Act,  1976  (Canada)  or  to  any  entertainment, 
event,  dance,  performance  or  exhibition  that  is". 

(2)  Clause  7  (2)  (d)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(d)  an  agricultural  society  constituted  under  the  Agri-  R  sx). 
cultural  Societies  Act,  during  any  agricultural  fair 
held  by  the  agricultural  society  except  where  the 
entertainment,  event,  performance  or  exhibition  is  a 
sporting  event. 

(3)  Clause  7  (2)  (f)  of  the  said  Act  is  repealed. 

7.  Section  14  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  Every  vendor  of  taxable  services  shall  keep  records  of  ^^^^^'^^^^ 
all  purchases  and  sales  made  by  that  vendor  of  tangible  per-  taxable 
sonal  property  whether  for  consumption  or  use  or  for  resale,  services 
and  any  failure  to  do  so  constitutes  an  offence  under  this  Act. 

(3)  Every  vendor  who  operates  a  place  of  amusement  in  ^^^^JJ^^s  °f,o 
Ontario  shall  keep  records  of  the  charges  made  by  that  vendor  operate 
for  entry  to  the  place  of  amusement  and  for  every  entry  that  is  P'^ces  of 
provided  to  that  place  as  a  promotional  distribution,  and  any 
failure  to  do  so  constitutes  an  offence  under  this  Act. 

8.  Subsection  15  (2)  of  the  said  Act  is  amended  by  striking 
out  "the  Government  of  Canada  or  any  province  of  Canada" 
in  the  sixth  and  seventh  lines  and  inserting  in  lieu  thereof  "any 
government"  and  by  striking  out  "federal  or  provincial"  in 
the  twelfth  and  thirteenth  lines. 

9.  Subsection  16a  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  7,  is  amended  by 
adding  at  the  end  thereof  "whether  or  not  an  objection  to,  or 
an  appeal  from,  the  assessment  is  outstanding". 

10.  Subsection  17  (7)  of  the  said  Act  is  amended  by  insert- 
ing after  "appeal"  in  the  first  line  "and  subject  to  a  reassess- 
ment". 

11. — (1)  Subsection  34  (1)  of  the  said  Act  is  amended  by 
inserting  after  "that"  in  the  second  line  "within  ninety  days", 
by  inserting  after  "Treasurer"  in  the  seventh  line  "forthwith" 
and  by  adding  at  the  end  thereof  "and  the  requirement  shall 
apply  to  all  moneys  that  would  otherwise  be  so  paid  in  the 
ninety  days  next  following  the  receipt  of  the  registered  letter  or 
letter  served  personally". 


amusement 
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(2)  Subsection  34  (la)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  12,  is  repealed  and 
the  following  substituted  therefor: 


Idem 


(la)  Notwithstanding  subsection   (1),  where  the   Minister 
has  knowledge  or  suspects  that  within  ninety  days, 


(a)  a  bank,  credit  union,  trust  company  or  other  similar 
person  (in  this  section  referred  to  as  the  "institu- 
tion") is  about  to  loan  or  advance  moneys  to,  or 
make  a  payment  on  behalf  of,  or  make  a  payment 
in  respect  of  a  negotiable  instrument  issued  by,  a 
person  liable  to  make  a  payment  or  remittance 
under  this  Act,  who  is  indebted  to  the  institution; 

(b)  a  person,  other  than  an  institution,  is  about  to  loan 
or  advance  moneys  to  or  make  a  payment  on  behalf 
of,  a  person  who  is  liable  to  make  a  payment  or 
remittance  under  this  Act  and  who  is, 

(i)  employed  by  or  engaged  in  providing  goods  or 
services  to  that  person  and  who  was,  or  will 
within  ninety  days  be,  so  employed  or 
engaged,  or 

(ii)  not  dealing  at  arm's  length  with  that  person, 

the  Minister  may,  by  registered  letter,  or  by  letter  served  per- 
sonally, require  the  institution  or  person,  as  the  case  may  be, 
to  pay  forthwith  to  the  Treasurer  on  account  of  the  liability  of 
the  person  liable  to  make  a  payment  or  remittance  under  this 
Act  all  or  part  of  the  moneys  that  would  otherwise  have  been 
loaned,  advanced  or  paid,  and  any  moneys  paid  to  the  Trea- 
surer shall  be  deemed  to  have  been  loaned,  advanced  or  paid, 
as  the  case  may  be,  to  the  person  liable  to  make  a  payment  or 
remittance  under  this  Act. 


Continuing 
effect  of 
requisition 


(lb)  Where,  under  this  section,  the  Minister  has  required  a 
person  to  pay  to  the  Treasurer  moneys  otherwise  payable  as 
interest,  rent,  remuneration,  a  dividend,  an  annuity  payment 
or  other  periodic  payment  to  a  person  who  is  liable  to  make  a 
payment  or  remittance  under  this  Act, 


(a)  the  requirement  shall  apply  to  all  such  periodic  pay- 
ments to  be  made  by  the  first-named  person  to  the 
second-named  person  after  the  date  of  receipt  of 
the  Minister's  letter  until  the  liability  of  the  second- 
named  person  is  satisfied;  and 
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(b)  the  payments  required  to  be  made  to  the  Treasurer 
shall  be  the  full  amount  of  each  payment  or  in  such 
lesser  amount  as  the  Minister  may  designate  in  the 
Minister's  letter. 

(3)  Subsection  34  (6)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(6)  This  section  is  subject  to  the  provisions  of  the  Wages  Application 

Act.  R.S.O.  1980, 

c.  526 

12. — (1)  Clause  45  (3)  (b)  of  the  said  Act  is  amended  by 
striking  out  "registered  consumer"  in  the  third  line. 

(2)  Clause  45  (3)  (i)  of  the  said  Act,  as  amended  by  the  Stat- 
utes of  Ontario,  1983,  chapter  27,  section  16,  is  repealed  and 
the  following  substituted  therefor: 

(i)  providing  for  the  rebate  of  the  tax  paid  on  the  pur- 
chase of, 

(i)  a  vehicle  that  is  required  to  be  licensed  under 

the  Highway  Traffic  Act,  where  the  energy  to  RS.o.  1980, 
operate  the  vehicle  is  either, 

(A)  exclusively  electrical  energy  or  energy 
derived  from  the  internal  combustion  of 
propane,  natural  gas,  ethanol,  methanol 
or  manufactured  gas,  or 

(B)  energy  described  in  sub-subclause  (A), 
where  the  vehicle  can  also  operate  exclu- 
sively  on   energy   derived   from   a   fuel 
described  under  the  Fuel  Tax  Act,  1981   i98i,  c.  59 
or  the  Gasoline  Tax  Act,  RS.o.  1980, 

c.  186 

but  not  any  vehicle  where  the  energy  to  oper- 
ate the  vehicle  is  a  mix  of  a  form  of  energy 
described  in  sub-subclause  (A)  and  energy 
derived  from  a  fuel  described  under  the  Fuel 
Tax  Act,  1981  or  the  Gasoline  Tax  Act,  or 

(ii)  a  vehicle  that  is  powered  by  a  gas  or  diesel 
engine  and  that  is  required  to  be  licensed 
under  the  Highway  Traffic  Act,  and  any  tangi- 
ble personal  property  sold  as  a  conversion  kit, 
including  the  labour  provided  to  install  that 
conversion  kit,  where  the  purchaser  enters 
into  a  contract  for  the  conversion  of  the 
vehicle  within  thirty  days  of  the  date  of  sale. 
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and  the  vehicle  is  in  fact  converted  to  permit 
it  to  operate  in  a  manner  described  in  sub- 
subclause  (i)  (A)  or  (B)  within  ninety  days  of 
the  date  of  sale  of  the  vehicle,  or 

(iii)  tangible  personal  property  sold  as  a  conver- 
sion kit  to  be  used  to  convert  any  vehicle 
powered  by  a  gasoline  or  diesel  engine  into  a 
vehicle  that  operates  in  the  manner  described 
in  sub-subclause  (i)  (A)  or  (B),  including  the 
labour  to  install  that  kit,  where  the  vehicle  is 
not  so  converted  within  ninety  days  of  the 
date  of  sale  of  the  vehicle, 

and  prescribing  the  basis  upon  which  such  rebate 
shall  be  calculated  and  the  conditions  under  which  it 
shall  be  made,  up  to  a  maximum,  in  the  case  of  a 
vehicle  that  is  not  a  bus,  as  defined  by  the  Minister, 
of  $750  with  respect  to  a  vehicle  using,  or  converted 
to  the  use  of,  propane  and  a  maximum,  in  the  case 
of  a  vehicle  that  is  not  a  bus,  as  defined  by  the 
Minister,  of  $1,000  with  respect  to  a  vehicle  using, 
or  converted  to  the  use  of,  any  other  form  of  energy 
described  in  sub-subclause  (i)  (A)  or  (B). 

(3)  Clause  45  (3)  (j)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  27,  section  16,  is  repealed 
and  the  following  substituted  therefor: 

(j)  providing  for  the  rebate  of  the  tax  paid  on  the  pur- 
chase of  a  vehicle  that  is  powered  by  a  gas  or  diesel 
engine  and  that  is  required  to  be  licensed  under  the 

R.S.O.  1980,  Highway   Traffic  Act,   and   any   tangible   personal 

property  sold  as  a  conversion  kit,  including  the 
labour  provided  to  install  that  conversion  kit,  where 
the  purchaser  enters  into  a  contract  for  the  conver- 
sion of  the  vehicle  within  thirty  days  of  the  date  of 
sale,  and  the  vehicle  is  in  fact  converted  to  permit  it 
to  operate  in  a  manner  described  in  sub-subclause 
(i)  (i)  (A)  or  (B)  within  ninety  days  of  the  date  of 
sale  of  the  vehicle  where  delivery  of  such  vehicle  is 
taken  by  the  purchaser  on  or  after  the  day  following 

^9^-  ^-  ^  the  day  the  Retail  Sales  Tax  Amendment  Act,  1986 

receives  Royal  Assent  and  before  the  thirtieth  day 
following  the  day  that  Act  receives  Royal  Assent. 

mentTnT"  ^^* — ^^^  ^**'^  ^^''  ^^^^^^  subsectious  4  (10)  and  12  (3), 

application      comes  into  forcc  on  the  thirtieth  day  following  the  day  it 
receives  Royal  Assent. 
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(2)  Subsection  12  (3)  comes  into  force  on  the  day  following  "em 
the  day  this  Act  receives  Royal  Assent. 

(3)  Subsection  4  (10)  comes  into  force  on  the  1st  day  of  Janu-  "e™ 
ary,  1987. 

(4)  Subsection  4  (5)  and  any  regulation  made  under  the  ^<*«™ 
authority  created  by  subsection  12  (2)  applies  with  respect  to 
any  vehicle  or  conversion  kit  delivery  of  which  is  taken  by  the 
purchaser  on  or  after  the  day  this  Act  comes  into  force  or  to 
any  labour  that  is  provided  after  that  day  to  install  a  conver- 
sion kit. 

(5)  Section  6  applies  to  any  sale  of  admission  to  a  place  of  ^d^" 
amusement  after  the  day  this  Act  comes  into  force. 

14.  The   short  title  of  this   Act   is  the  Retail  Sales   Tax  Short  title 
Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
May  13th,  1986  and  amends  the  Corporations  Tax  Act  (the  "Act"),  consequential  upon 
the  passage  of  amendments  to  the  Income  Tax  Act  (Canada)  (the  "Federal  Act"),  in 
order  to  maintain  the  provisions  of  the  Act  in  conformity  with  existing  policies  of  the 
Treasurer  for  the  taxation  of  corporations. 

SECTION  1.  The  enactment  of  subsection  1  (7)  of  the  Act  will  authorize  regulations  to 
be  made  by  the  Lieutenant  Governor  in  Council  to  permit  a  corporation  which  is  subject 
to  tax  under  the  Act,  the  Federal  Act  and  the  income  tax  laws  of  another  country  to 
obtain  relief  from  double  taxation  (in  the  cases  to  be  specified  by  the  regulations)  similar 
to  the  relief  from  double  taxation  under  the  Federal  Act  currently  available  to  corpora- 
tions through  the  operation  of  a  Tax  Treaty  or  Convention  between  Canada  and  the 
other  country,  which  Treaty  overrides  the  provisions  of  the  Federal  Act  but  not  the  pro- 
visions of  the  Act. 

SECTION  2. — Subsection  1.  The  re-enactment  of  clause  12  (8)  (a)  of  the  Act  imple- 
ments the  Treasurer's  Budget  proposal  of  limiting  the  claiming  of  a  reserve  by  a  corpora- 
tion as  a  deduction  from  income  with  respect  to  deferred  business  profits  earned  but  not 
received  to  a  maximum  time  period  of  three  taxation  years. 

Subsection  2.  The  addition  of  subsection  12  (17)  to  the  Act,  which  is  consequential  upon 
amendments  to  the  Federal  Act  providing  that  the  processing  of  iron  ore  beyond  the  pel- 
let stage  to  the  prime  metal  stage  will  no  longer  qualify  as  a  mining  activity,  continues 
the  implementation  of  the  Treasurer's  1982  Budget  proposal  that  iron  ore  processing  to 
prime  metal  stage  will  continue  to  qualify  as  a  mining  activity  and,  accordingly,  Crown 
royahies  paid  will  continue  to  be  non-deductible  and  Crown  royalties  received  will  con- 
tinue to  be  included  in  income  with  respect  to  iron  ore  processing  to  the  prime  metal 
stage. 

SECTION  3. — Subsection  1.  The  repeal  of  subsection  13  (la)  of  the  Act  implements  the 
Treasurer's  Budget  proposal  of  imposing  a  maximum  time  limit  of  five  years  for  claiming 
capital  gains  reserves. 

Subsection  2.  The  re-enactment  of  subsection  13  (lb)  of  the  Act,  which  is  consequential 
upon  the  passage  of  amendments  to  the  Federal  Act,  continues  the  implementation  of 
the  Treasurer's  policy  of  treating  foreign  resource  properties  as  capital  properties. 

SECTION  4.  The  amendments  to  subsection  14  (3)  of  the  Act  are  consequential  upon 
amendments  to  the  Federal  Act  and  ensure  that  foreign  resource  properties  will  continue 
to  be  treated  as  capital  properties  for  Ontario  purposes  and  reserves  may  continue  to  be 
claimed  on  the  disposition  of  such  properties  prior  to  1987. 

SECTION  5.  The  amendments  to  subsections  16  (1)  and  (la)  of  the  Act  remove  refer- 
ences to  repealed  provisions  of  the  Federal  Act  in  order  to  continue  the  implementation 
of  the  Treasurer's  policy  of  allowing  reserves  on  the  disposition  prior  to  1987  of  Cana- 
dian resource  properties,  while  the  repeal  of  these  subsections  (which  provided  an  excep- 
tion to  the  application  of  the  rules  under  the  Federal  Act)  with  respect  to  dispositions 
after  1986  implements  the  Treasurer's  Budget  proposal  of  denying  the  claiming  of  a 
reserve  on  the  disposition  of  resource  properties. 

SECTION  6.  The  amendment  to  sub-subclause  18  (2)  (b)  (ii)  (C)  of  the  Act  removes 
references  to  repealed  provisions  of  the  Federal  Act  in  order  to  continue  the  implementa- 
tion of  the  Treasurer's  policy  of  permitting  corporations  primarily  engaged  in  non- 
resource  businesses  to  claim  certain  deductions  with  respect  to  Canadian  exploration  and 
development  expenses,  while  the  re-enactment  of  this  sub-subclause  with  respect  to  dis- 
positions after  1986  is  consequential  upon  the  Treasurer's  Budget  proposal  to  deny  the 
claiming  of  reserves  in  respect  of  the  disposition  of  resource  properties. 


SECTION  7.— Subsection  1.  The  re-enactment  of  clause  25  (3)  (a)  of  the  Act  is  conse- 
quential upon  amendments  to  the  Federal  Act  and  continues  the  implementation  of  the 
existing  tax  treatment  of  resource  related  income  and  deductions  for  a  partnership  and  its 
partners. 

Subsection  2.  The  amendment  removes  a  reference  to  former  subsection  2  (3)  of  the  Act 
which  was  repealed  by  the  Corporations  Tax  Amendment  Act,  1985. 

SECTION  8.  The  amendment  to  subsection  27  (1)  and  enactment  of  subsection  27  (7)  of 
the  Act  clarify  that  a  corporation  must  add  to  its  taxable  income  and  non-capital  loss  for 
Ontario  purposes  the  same  amount  that  it  has,  for  the  purpose  of  increasing  its  entitle- 
ment to  foreign  tax  credits  under  the  Federal  Act,  added  to  its  taxable  income  and  non- 
capital loss  for  the  taxation  year  under  the  Federal  Act. 

SECTION  9. — Subsections  1  and  2.  The  amendment  to  section  40  of  the  Act,  which  is 
consequential  upon  the  increase  in  the  income  tax  rate  from  15  per  cent  to  15.5  per  cent 
enacted  by  the  Corporations  Tax  Amendment  Act,  1985,  clarifies  that  the  "refundable 
capital  gains  tax  on  hand"  of  a  mutual  fund  corporation,  which  is  the  amount  of  tax  paid 
by  a  mutual  fund  corporation  on  its  capital  gains  which  is  refundable  to  it  when  the  capi- 
tal gains  are  "transferred"  to  and  taxable  in  the  hands  of  its  shareholders,  equals  the 
amount  of  tax  paid  or  payable  by  the  mutual  fund  corporation. 

Subsection  3.  The  removal  of  the  reference  to  paragraph  131  (6)  (c)  of  the  Federal  Act 
is  consequential  upon  the  repeal  of  that  paragraph  due  to  redundancy  in  the  Federal  Act. 

SECTION  10.  The  amendment  to  section  43  of  the  Act  prorates  the  additional  deduc- 
tion from  tax  allowed  to  credit  unions  in  the  Treasurer's  Budget  of  October  24th,  1985, 
for  taxation  years  ending  after  Royal  Assent  of  the  Corporations  Tax  Amendment  Act, 
1985,  to  ensure  that  the  effective  tax  rate  for  credit  unions  will  be  10  per  cent,  despite 
the  increase  in  the  general  income  tax  rate  from  15  per  cent  to  15.5  per  cent  as  enacted 
by  that  Act. 

SECTION  11.— Subsections  1  and  2.  The  amendment  to  subclause  53  (1)  (c)  (ii)  of  the 
Act  and  the  repeal  of  subclause  53  (1)  (c)  (iii)  of  the  Act  are  consequential  upon  the 
repeal  of  subsection  13  (la)  of  the  Act  by  section  3  of  this  Bill  and  the  repeal  of  subsec- 
tions 16  (1)  and  (la)  of  the  Act  by  section  5  of  this  Bill. 

Subsections  3  and  4.  The  amendments  clarify  that  accounts  payable  outstanding  for  a 
significant  period  of  time  and  bankers'  acceptances  be  included  in  a  corporation's  taxable 
paid-up  capital,  up>on  which  capital  tax  is  imposed. 

SECTION  12. — Subsections  1,  2,  3  and  4.  The  amendments  to  section  54  of  the  Act 
implement  the  Treasurer's  Budget  proposals  of, 

(a)  extending  the  "120  day  rule"  to  permit  an  investment  allowance  deduction  in 
the  calculation  of  the  taxable  paid-up  capital  of  a  corporation,  upon  which  cap- 
ital tax  is  imposed,  only  with  respect  to  investments  made  by  the  corporation 
which  have  a  term  of  at  least  120  days  or  which  have  been  held  for  at  least  120 
days;  and 

(b)  providing  tax  relief  to  investment  dealers  by  permitting  an  investment  allow- 
ance deduction  in  the  calculation  of  the  taxable  paid-up  capital  of  a  corporation 
that  is  an  investment  dealer  with  respect  to  money  market  instruments  held  in 
the  inventory  of  the  investment  dealer. 

Subsections  5  and  6.  The  amendment  to  subclause  54  (3)  (c)  (ii)  of  the  Act  and  the 
repeal  of  subclause  54  (3)  (c)  (iii)  of  the  Act  are  consequential  upon  the  repeal  of  sub- 
section 13  (la)  of  the  Act  by  section  3  of  this  Bill  and  the  repeal  of  subsections  16  (1) 
and  (la)  of  the  Act  by  section  5  of  this  Bill. 


SECTION  13.  The  amendments  to  section  61  of  the  Act  are  consequential  upon  the 
repeal  of  the  definition  of  "connected  partnerships"  in  the  Federal  Act,  which  had  been 
adopted  for  the  purposes  of  the  Act  in  determining  whether  a  corporation  which  was  a 
member  of  a  partnership  or  a  "connected  partnership"  was  eligible  to  pay  the  reduced 
rate  of  capital  tax,  and  add  the  same  definition  to  the  Act  that  was  former  subsection 
125  (13)  of  the  Federal  Act. 

SECTION  14.  The  re-enactment  of  clause  67  (la)  (e)  clarifies  that  a  corporation  will  not 
qualify  as  a  "special  small  corporation"  and  be  exempt  from  the  requirement  to  file  a 
return  under  the  Act  if  its  income  tax  liability  was  reduced  to  nil  by  reason  of  being  eli- 
gible to  claim  tax  credits  but  will  qualify  only  if  it  had  no  taxable  income  for  the  year. 
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An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Corporations  Tax  Act^  being  chapter  97 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  1,  1983,  chapter 
29,  section  1,  1984,  chapter  29,  section  1  and  1985,  chapter  11, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(7)   Where,  Tax  Treaty 

(a)  a  corporation  is  subject  to  tax  under  this  Act  and 

under  the  Income  Tax  Act  (Canada);  and  R  s.c.  1952, 

c.  148 

(b)  the  corporation's  liability  for  tax  under  the  Income 
Tax  Act  (Canada)  is  subject  to  and  modified  by  the 
application  of  the  provisions  of  a  Tax  Treaty, 
Agreement  or  Convention  between  Canada  and 
another  country, 

the  provisions  of  this  Act  may  be  modified  and  applied  in  the 
manner  prescribed  by  the  regulations  for  the  purpose  of  giving 
effect  to  a  provision  of  such  a  Treaty,  Agreement  or  Conven- 
tion for  the  purposes  of  this  Act. 

2. — (1)  Clause  12  (8)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)  notwithstanding  subsection  20  (8)  of  the  Income  R  s  c.  1952, 
Tax  Act  (Canada),  the  said  paragraph  (/i)  does  not 
apply  to  allow  a  deduction  in  computing  the  income 
of  a  corporation  for  a  taxation  year  from  a  business 
in  respect  of  a  property  sold  in  the  course  of  the 
business  if. 
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(i)  the  corporation  at  the  end  of  the  taxation  year 
or  at  any  time  in  the  immediately  following 
taxation  year, 

(A)  was  exempt  from  tax  under  any  provi- 
sion of  this  Part,  or 

(B)  ceased  to  have  a  permanent  establish- 
ment in  Canada,  or 

(ii)  the  sale  occurred  more  than  thirty-six  months 
before  the  end  of  the  taxation  year;  and 


(2)  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1,  1983,  chapter  29,  section  2,  1984,  chapter  29,  section  2  and 
1985,  chapter  11,  section  6,  is  further  amended  by  adding 
thereto  the  following  subsection: 

^'^^"^  (17)  In  the  application  of  subparagraphs  12  (1)  (o)  (v)  and 

18  (1)  (m)  (v)  of  the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  this  Act,  the  following  rules  apply: 

1.  Clause  12  (1)  (o)  (v)  (B)  shall  be  read  as  follows: 

(B)  to  any  stage  that  is  not  beyond  the  prime 
metal  stage  or  its  equivalent,  of  metal  or  min- 
erals (other  than  petroleum  or  related  hydro- 
carbons) from  a  mineral  resource. 

2.  Clauses  12  (1)  (o)  (v)  (C)  and  18  (1)  (m)  (v)  (C)  are 
not  applicable  for  the  purposes  of  this  Act. 

3.  Clause  18  (1)  (m)  (v)  (B)  shall  be  read  as  follows: 

(B)  metal  or  minerals  (other  than  petroleum  or 
related  hydrocarbons)  from  a  mineral 
resource  in  Canada  to  any  stage  that  is  not 
beyond  the  prime  metal  stage  or  its  equiva- 
lent. 

3. — (1)  Subsection  13  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  3,  is  repealed. 

(2)  Subsection  13  (lb)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(lb)  In  the  application  of  paragraph  39  (1)   (a)  of  the  '<iem 
Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act,  sub-  R  s.c.  1952, 
paragraph  39  (1)  (a)  (ii.l)  is  not  applicable. 

4, — (1)  Clause  14  (3)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  4  and 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  29,  section 
4,  is  repealed  and  the  following  substituted  therefor: 

(a)    subsection  (1)  and  paragraphs  (3.2)  (a)  and  (3.3)  (J) 
of  the  said  section  are  not  applicable;  and 


(2)  Clause  14  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  4,  is  amended  by 
striking  out  ''subsections  (2)  and  (2.1)"  in  the  first  line  and 
inserting  in  lieu  thereof  ''subsection  (2)". 

5. — (1)  Subsection  16  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  5,  is 
amended  by  striking  out  "to  which  subsection  59  (1.1)  or  (3.1) 
of  the  said  Act  applies"  in  the  sixth  and  seventh  lines. 

(2)  Subsection  16  (1)  of  the  said  Act,  as  amended  by  subsec- 
tion (1)  of  this  section,  is  repealed  on  the  1st  day  of  January, 
1987. 

(3)  Subsection  16  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  5,  is  amended  by 
striking  out  "to  which  subsection  59  (1.2)  of  the  said  Act 
applies"  in  the  sixth  and  seventh  lines. 

(4)  Subsection  16  (la)  of  the  said  Act,  as  amended  by  sub- 
section (3)  of  this  section,  is  repealed  on  the  1st  day  of 
January,  1987. 

6. — (1)  Sub-subclause  18  (2)  (b)  (ii)  (C)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1981,  chapter  37,  section 
6,  is  amended  by  striking  out  "or  a  property  referred  to  in 
paragraph  59  (1.2)  (b)  of  the  Income  Tax  Act  (Canada)  or  sub- 
section 59  (3.1)  of  that  Act"  in  the  third,  fourth,  fifth  and  sixth 
lines. 

(2)  Sub-subclause  18  (2)  (b)  (ii)  (C)  of  the  said  Act,  as 
amended  by  subsection  (1)  of  this  section,  is  repealed  on  the  1st 
day  of  January,  1987  and  the  following  substituted  therefor: 

(C)  the  aggregate  of  amounts,  each  of  which 
is  an  amount  in  respect  of  a  Canadian 
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resource  property  that  has  been  disposed 
of  by  it,  equal  to  the  amount  included  in 
computing  its  income  for  the  taxation 
year  by  virtue  of  subsection  14  (3)  in 
respect  of  the  disposition  of  the  prop- 
erty, 


7. — (1)  Clause  25  (3)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(a)    subsections  66.1  (1),  66.2  (1)  and  66.4  (1)  of  the 
R.s.c.  1952,  Income  Tax  Act  (Canada)  shall  be  deemed  to  be 

references  to  those  provisions  as  made  applicable  by 
section  18a  of  this  Act. 

(2)  Subsection  25  (4)  of  the  said  Act  is  amended  by  striking 
out  ''or  (3),  as  the  case  may  be"  in  the  third  line  and  in  the 
fifth  line. 

8. — (1)  Subsection  27  (1)  of  the  said  Act  is  amended  by 
striking  out  ''deductions"  in  the  flfth  line  and  inserting  in  lieu 
thereof  "additions  and  deductions". 

(2)  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  10,  1984,  chapter  29,  section 
8  and  1985,  chapter  11,  section  11,  is  further  amended  by  add- 
ing thereto  the  following  subsection: 

''*^'"  (7)  In    the    application    of   section    110.5    and    paragraph 

RS-C.  1952,  111  (8)  [p)  of  the  Income  Tax  Act  (Canada)  for  the  purposes 
of  this  Act,  the  amount  determined  under  section  110.5  added 
to  the  taxable  income  of  the  corporation  for  the  taxation  year 
and  to  the  non-capital  loss  of  the  corporation  for  the  taxation 
year  under  subparagraph  111  (8)  {b)  (ii)  for  the  purposes  of 
that  Act  shall  be  the  amount  added  to  the  taxable  income  and 
included  in  the  non-capital  loss  of  the  corporation  for  the  tax- 
ation year  for  the  purposes  of  this  Act. 

9. — (1)  Subsection  40  (5)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  15  and 
amended  by  1985,  chapter  11,  section  19,  is  further  amended 
by  adding  at  the  commencement  thereof  "Subject  to  subsection 

(5a)". 

(2)  Section  40  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  15  and  1985,  chapter  11, 
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section  19,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(5a)  In  the  application  of  subparagraph  131  (6)  (d)  (i)  of  'dem 
the  said  Act  for  the  purposes  of  this  Act,  the  percentage  re- 
ferred to  in  clauses  (A)  and  (B)  thereof  shall,  with  respect  to 
a  taxation  year  ending  after  the  18th  day  of  December,  1985 
but  commencing  before  the  19th  day  of  December,  1985,  be 
read  as  15  per  cent  plus  that  proportion  of  1/2  of  1  per  cent 
that  the  number  of  days  in  the  taxation  year  after  the  18th  day 
of  December,  1985  is  of  the  total  number  of  days  in  the  taxa- 
tion year. 

(3)  Subsection  40  (7)  of  the  said  Act  is  amended  by  striking 
out  '^and  paragraph  (6)  (c)  of  the  said  section''  in  the  second 
line. 

10. — (1)  Subsection  43  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  21,  is  amended 
by  adding  at  the  commencement  thereof  '^ Subject  to  subsection 
(6)". 

(2)  Section  43  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  11,  section  21,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6)  In  the  application  of  subsection  (4),  where  the  taxation  ^'^em 
year  of  a  corporation  that  was,  throughout  the  taxation  year, 
a  credit  union,  ends  after  the  18th  day  of  December,  1985,  but 
commenced  before  the  19th  day  of  December,  1985,  the 
deduction  from  tax  permitted  under  subsection  (4)  shall  not 
exceed  the  aggregate  of, 

(a)  that  proportion  of  the  amount  that  would  be 
deductible  from  tax  under  subsection  (4),  if  the  ref- 
erence to  "5.5  per  cent"  in  the  fourth  line  thereof 
was  read  as  "5  per  cent",  that  the  number  of  days 
in  the  taxation  year  before  the  19th  day  of  Decem- 
ber, 1985  is  of  the  total  number  of  days  in  the  taxa- 
tion year;  and 

(b)  that  proportion  of  the  amount  otherwise  deductible 
from  tax  under  subsection  (4)  that  the  number  of 
days  in  the  taxation  year  after  the  18th  day  of 
December,  1985  is  of  the  total  number  of  days  in 
the  taxation  year. 

11. — (1)  Subclause  53  (1)  (c)  (ii)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  29,  section 
15,  is  amended  by  striking  out  "subsections  13  (1)  and  (la)"  in 
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the  third  and  fourth  lines  and  inserting  in  lieu  thereof  ''subsec- 
tion 13  (1)". 

(2)  Subclause  53  (1)  (c)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  17,  is 
repealed. 

(3)  Subsection  53  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  10,  1983,  chapter 
29,  section  17  and  1984,  chapter  29,  section  15,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (d),  by 
adding  "and"  at  the  end  of  clause  (e)  and  by  adding  thereto 
the  following  clause: 

(f)  all  its  indebtedness  represented  by  bankers'  accept- 
ances. 

(4)  Section  53  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  10,  1982,  chapter  19,  section 
3,  1983,  chapter  29,  section  17  and  1984,  chapter  29,  section 
15,  is  further  amended  by  adding  thereto  the  following 
subsection: 

'^a^Tbie'^  (la)  For  the  purpose  of  clause  (1)  (d),  sums  or  credits 

advanced  or  loaned  to  the  corporation  include, 

(a)  accounts  payable  to  a  related  corporation  that  have 
been  outstanding  for  120  or  more  days  prior  to  the 
end  of  the  taxation  year;  and 

(b)  accounts  payable  to  a  corporation  other  than  a 
related  corporation  that  have  been  outstanding  for 
365  or  more  days  prior  to  the  end  of  the  taxation 
year. 

12. — (1)  Clause  54  (1)  (c)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  11  and  1983, 
chapter  29,  section  18,  is  further  amended, 

(a)  by  adding  at  the  commencement  thereof  "subject  to 
subsection  54  (2d)"; 

(b)  by  striking  out  "shares  and  bonds"  in  the  fifth  line 
and  inserting  in  lieu  thereof  "shares,  bonds  and  lien 
notes". 

(2)  Subclause  54  (1)  (c)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  18,  is 
amended  by  adding  at  the  end  thereof  "prior  to  the  end  of  the 
taxation  year". 
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(3)  Subclause  54  (1)  (c)  (v)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  11  and  amended 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  18,  is 
repealed  and  the  following  substituted  therefor: 

(v)  bankers'  acceptances  are  deemed  not  to  be 
loans  and  advances  to  other  corporations 
unless  they  have  been  issued  for  a  term  of  120 
or  more  days  and  have  been  held  by  the  cor- 
poration for  at  least  120  days  prior  to  the  end 
of  the  taxation  year, 


(vii)  bonds  or  treasury  bills  issued  by  a  government 
are  deemed  not  to  be  bonds  or  securities  of  a 
government  unless  they  have  been  issued  for  a 
term  of  120  or  more  days  and  have  been  held 
by  the  corporation  for  at  least  120  days  prior 
to  the  end  of  the  taxation  year, 

(viii)  loans  and  advances  to  other  corporations  are 
deemed  not  to  include  commercial  paper 
issued  by  a  corporation  unless  issued  for  a 
term  of  120  or  more  days  and  held  by  the  cor- 
poration for  at  least  120  days  prior  to  the  end 
of  the  taxation  year  or,  if  issued  without  a 
specified  term,  unless  held  by  the  corporation 
for  at  least  120  days  prior  to  the  end  of  the 
taxation  year, 

(ix)  accounts  receivable  by  the  corporation  from  a 
related  corporation  are  deemed  not  to  be 
loans  and  advances  to  other  corporations 
unless  they  have  been  outstanding  for  120  or 
more  days  prior  to  the  end  of  the  taxation 
year,  and 

(x)  accounts  receivable  by  the  corporation  from  a 
corporation  other  than  a  related  corporation 
are  deemed  not  to  be  loans  and  advances  to 
other  corporations  unless  they  have  been  out- 
standing for  365  or  more  days  prior  to  the  end 
of  the  taxation  year. 

(4)  Section  54  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  11,  1982,  chapter  19,  section 
4,  1983,  chapter  29,  section  18,  1984,  chapter  29,  section  16 
and  1985,  chapter  11,  section  24,  is  further  amended  by  adding 
thereto  the  following  subsection: 
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Application  (2d)  Subclauscs  54  (1)  (c)  (iv),  (v),  (vii)  and  (viii)  do  not 
apply  for  the  purposes  of  determining  the  amount  under 
clause  54  (1)  (c)  deductible  by  a  corporation  which  is  an 
investment  dealer  or  broker  in  respect  of  money  market 
instruments,  including  treasury  bills  and  bonds  issued  by  a 
government,  bearer  deposit  notes  issued  by  a  bank,  commer- 
cial paper  and  bankers'  acceptances,  where  such  instruments 
are  included  in  the  corporation's  inventory  of  securities  at  the 
end  of  the  taxation  year  being  held  for  sale  to  its  customers 
and,  for  the  purpose  of  clause  54  (1)  (c),  such  instruments  are 
deemed  to  be  investments  made  by  the  corporation. 

(5)  Subclause  54  (3)  (c)  (ii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  16,  is 
amended  by  striking  out  "subsections  13  (1)  and  (la)"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "subsection 

13  (1)". 

(6)  Subclause  54  (3)  (c)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  18,  is 
repealed. 

13. — (1)  Clause  61  (4)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  13  and  amended 
by  1983,  chapter  29,  section  19,  is  further  amended  by  striking 
out  "as  defined  in  subsection  125  (13)  of  the  Income  Tax  Act 
(Canada),"  in  the  second  and  third  lines. 

(2)  Section  61  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  13,  1983,  chapter  29,  section 
19  and  1984,  chapter  29,  section  17,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Connected 
partnerships 


(7)  For  the  purposes  of  this  section,  a  partnership  of  which 
a  corporation  was  a  member  in  a  taxation  year  (hereinafter 
referred  to  as  the  "first  partnership")  is  connected  with 
another  partnership  (hereinafter  referred  to  as  the  "second 
partnership")  if. 


(a)  more  than  50  per  cent  of  the  total  income  or  loss,  as 
the  case  may  be,  of  the  first  partnership  for  its  fiscal 
periods  ending  in  or  coinciding  with  the  taxation 
year  is  included  in  the  determination  of  the  income 
of  a  particular  person  or  a  particular  group  of  per- 
sons; and 


(b)  more  than  50  per  cent  of  the  total  income  or  loss,  as 
the  case  may  be,  of  the  second  partnership  for  its 
fiscal  periods  ending  in  or  coinciding  with  the  taxa- 
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tion  year  is  included  in  the  determination  of  the 
income  of, 

(i)  the  particular  person, 

(ii)  the  particular  group  of  persons, 

(iii)  any  corporation  associated  with  the  particular 
person  or  with  any  member  of  the  particular 
group  of  persons, 

(iv)  any  group  of  corporations  each  member  of 
which  is  associated  with  the  particular  person 
or  with  any  member  of  the  particular  group  of 
persons,  or 

(v)  any  group  of  persons  each  member  of  which  is 
a  person  or  a  member  of  a  group  of  persons 
described  in  any  of  subclauses  (i)  to  (iv). 

14.  Clause  67  (la)  (e)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  29,  is  repealed 
and  the  following  substituted  therefor: 

(e)  it  had  no  taxable  income  under  this  Act  for  the  tax- 
ation year  and  the  only  tax  payable  by  it  under  this 
Act  for  the  taxation  year  is  imposed  by  Part  III  and 
does  not  exceed  $100. 

15. — (1)  Section  1  conies  into  force  on  the  day  after  the  day  commence- 
this  Act  receives  Royal  Assent.  ^^piicatlon 

(2)  Subsection  2  (1)  and  subsection  3  (1)  come  into  force  on  wem 
the  1st  day  of  January,  1987,  and  apply  with  respect  to  disposi- 
tions made  after  the  31st  day  of  December,  1986. 

(3)  Subsections  5  (2)  and  (4)  come  into  force  on  the  1st  day  wem 
of  January,  1987,  and  apply  with  respect  to  dispositions  made 
after  the  31st  day  of  December,  1986. 

(4)  Subsection  6  (2)  comes  into  force  on  the   1st  day  of  ''•^'" 
January,  1987,  and  applies  in  respect  of  taxation  years  of  cor- 
porations ending  after  the  31st  day  of  December,  1986,  where  a 
disposition  has  occurred  after  the  31st  day  of  December,  1986. 

(5)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force  i***™ 
on  the  1st  day  of  January,  1985,  and  applies  with  respect  to 
amounts  payable  after  the  31st  day  of  December,  1984. 
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Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Short  title 


(6)  Subsection  3  (2),  subsections  4  (1)  and  (2)  and  section  7 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1985,  and  apply  to  corporations  with  respect  to  all 
taxation  years  commencing  after  the  31st  day  of  December, 
1984. 

(7)  Subsection  6  (1)  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1985,  and  applies  to  corporations 
with  respect  to  dispositions  occurring  in  taxation  years  com- 
mencing after  the  31st  day  of  December,  1984. 

(8)  Subsections  5  (1)  and  (3)  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1985,  and  apply  with 
respect  to  dispositions  made  by  a  corporation  before  the  1st 
day  of  January,  1987,  in  any  taxation  year  of  the  corporation 
commencing  after  the  31st  day  of  December,  1984. 

(9)  Subsections  9  (1)  and  (2)  and  section  10  shall  be  deemed 
to  have  come  into  force  on  the  19th  day  of  December,  1985, 
and  apply  to  corporations  in  respect  of  all  taxation  years  end- 
ing after  the  18th  day  of  December,  1985. 

(10)  Section  8,  subsection  9  (3)  and  section  13  shall  be 
deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1985,  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1984. 

(11)  Subsections  11  (3)  and  (4)  and  subsections  12  (1),  (2), 
(3)  and  (4)  come  into  force  on  the  1st  day  of  January,  1987, 
and  apply  to  corporations  in  respect  of  all  taxation  years  end- 
ing after  the  31st  day  of  December,  1986. 

(12)  Subsections  11  (1)  and  (2)  and  subsections  12  (5)  and  (6) 
come  into  force  on  the  1st  day  of  January,  1987,  and  apply  to 
corporations  in  respect  of  all  taxation  years  ending  after  the 
31st  day  of  December,  1986,  with  respect  to  dispositions  made 
after  the  31st  day  of  December,  1986. 

(13)  Section  14  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1986,  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  31st  day  of 
March,  1986. 

16.  The  short  title  of  this  Act  is  the  Corporations  Tax 
Amendment  Act,  1986. 
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Bill  27  1986 


An  Act  to  amend  the  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Corporations  Tax  Act,  being  chapter  97 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  1,  1983,  chapter 
29,  section  1,  1984,  chapter  29,  section  1  and  1985,  chapter  11, 
section  1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(7)   Where,  Tax  Treaty 

(a)  a  corporation  is  subject  to  tax  under  this  Act  and 

under  the  Income  Tax  Act  (Canada);  and  r.s.c.  1952, 

(b)  the  corporation's  liability  for  tax  under  the  Income 
Tax  Act  (Canada)  is  subject  to  and  modified  by  the 
application  of  the  provisions  of  a  Tax  Treaty, 
Agreement  or  Convention  between  Canada  and 
another  country, 

the  provisions  of  this  Act  may  be  modified  and  applied  in  the 
manner  prescribed  by  the  regulations  for  the  purpose  of  giving 
effect  to  a  provision  of  such  a  Treaty,  Agreement  or  Conven- 
tion for  the  purposes  of  this  Act. 

2. — (1)  Clause  12  (8)  (a)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(a)    notwithstanding  subsection  20  (8)  of  the  Income  Rsc.  1952, 


Tax  Act  (Canada),  the  said  paragraph  (n)  does  not 
apply  to  allow  a  deduction  in  computing  the  income 
of  a  corporation  for  a  taxation  year  from  a  business 
in  respect  of  a  property  sold  in  the  course  of  the 
business  if. 
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(i)  the  corporation  at  the  end  of  the  taxation  year 
or  at  any  time  in  the  immediately  following 
taxation  year, 

(A)  was  exempt  from  tax  under  any  provi- 
sion of  this  Part,  or 

(B)  ceased  to  have  a  permanent  establish- 
—    ment  in  Canada,  or 

(ii)  the  sale  occurred  more  than  thirty-six  months 
before  the  end  of  the  taxation  year;  and 


(2)  Section  12  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  3,  1982,  chapter  19,  section 
1,  1983,  chapter  29,  section  2,  1984,  chapter  29,  section  2  and 
1985,  chapter  11,  section  6,  is  further  amended  by  adding 
thereto  the  following  subsection: 

Jdein  (17)  In  the  application  of  subparagraphs  12  (1)  (o)  (v)  and 

R.S.C.  1952,    18  (1)  (m)  (v)  of  the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  this  Act,  the  following  rules  apply: 

1.  Clause  12  (1)  (o)  (v)  (B)  shall  be  read  as  follows: 

(B)  to  any  stage  that  is  not  beyond  the  prime 
metal  stage  or  its  equivalent,  of  metal  or  min- 
erals (other  than  petroleum  or  related  hydro- 
carbons) from  a  mineral  resource. 

2.  Clauses  12  (1)  (o)  (v)  (C)  and  18  (1)  (w)  (v)  (C)  are 
not  applicable  for  the  purposes  of  this  Act. 

3.  Clause  18  (1)  (m)  (v)  (B)  shall  be  read  as  follows: 

(B)  metal  or  minerals  (other  than  petroleum  or 
related  hydrocarbons)  from  a  mineral 
resource  in  Canada  to  any  stage  that  is  not 
beyond  the  prime  metal  stage  or  its  equiva- 
lent. 

3. — (1)  Subsection  13  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  3,  is  repealed. 

(2)  Subsection  13  (lb)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  3,  is  repealed 
and  the  following  substituted  therefor: 
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(lb)  In  the  application  of  paragraph  39  (1)   (a)  of  the  •'lem 
Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act,  sub-  RS-C.  1952, 
paragraph  39  (1)  (a)  (ii.l)  is  not  applicable. 

4. — (1)  Clause  14  (3)  (a)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  4  and 
amended  by  the  Statutes  of  Ontario,  1984,  chapter  29,  section 
4,  is  repealed  and  the  following  substituted  therefor: 

(a)    subsection  (1)  and  paragraphs  (3.2)  {a)  and  (3.3)  (/) 
of  the  said  section  are  not  applicable;  and 


(2)  Clause  14  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  4,  is  amended  by 
striking  out  ''subsections  (2)  and  (2.1)"  in  the  first  line  and 
inserting  in  lieu  thereof  "subsection  (2)". 

5. — (1)  Subsection  16  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  5,  is 
amended  by  striking  out  "to  which  subsection  59  (1.1)  or  (3.1) 
of  the  said  Act  applies"  in  the  sixth  and  seventh  lines. 

(2)  Subsection  16  (1)  of  the  said  Act,  as  amended  by  subsec- 
tion (1)  of  this  section,  is  repealed  on  the  1st  day  of  January, 
1987. 

(3)  Subsection  16  (la)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  5,  is  amended  by 
striking  out  "to  which  subsection  59  (1.2)  of  the  said  Act 
applies"  in  the  sixth  and  seventh  lines. 

(4)  Subsection  16  (la)  of  the  said  Act,  as  amended  by  sub- 
section (3)  of  this  section,  is  repealed  on  the  1st  day  of 
January,  1987. 

6. — (1)  Sub-subclause  18  (2)  (b)  (ii)  (C)  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1981,  chapter  37,  section 
6,  is  amended  by  striking  out  "or  a  property  referred  to  in 
paragraph  59  (1.2)  (b)  of  the  Income  Tax  Act  (Canada)  or  sub- 
section 59  (3.1)  of  that  Act"  in  the  third,  fourth,  fifth  and  sixth 
lines. 

(2)  Sub-subclause  18  (2)  (b)  (ii)  (C)  of  the  said  Act,  as 
amended  by  subsection  (1)  of  this  section,  is  repealed  on  the  1st 
day  of  January,  1987  and  the  following  substituted  therefor: 

(C)  the  aggregate  of  amounts,  each  of  which 
is  an  amount  in  respect  of  a  Canadian 
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resource  property  that  has  been  disposed 
of  by  it,  equal  to  the  amount  included  in 
computing  its  income  for  the  taxation 
year  by  virtue  of  subsection  14  (3)  in 
respect  of  the  disposition  of  the  prop- 
erty, 


7. — (1)  Clause  25  (3)  (a)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  29,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(a)    subsections  66.1  (1),  66.2  (1)  and  66.4  (1)  of  the 
^'\&  ^^^^'  Income  Tax  Act  (Canada)  shall  be  deemed  to  be 

references  to  those  provisions  as  made  applicable  by 
section  18a  of  this  Act. 

(2)  Subsection  25  (4)  of  the  said  Act  is  amended  by  striking 
out  "or  (3),  as  the  case  may  be"  in  the  third  line  and  in  the 
fifth  line. 

8. — (1)  Subsection  27  (1)  of  the  said  Act  is  amended  by 
striking  out  ''deductions"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "additions  and  deductions". 

(2)  Section  27  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  10,  1984,  chapter  29,  section 
8  and  1985,  chapter  11,  section  11,  is  further  amended  by  add- 
ing thereto  the  following  subsection: 

^^^^  (7)  In    the    application   of   section    110.5    and    paragraph 

?'i4«'  ^^^^'  ^^^  ^^^  ^^^  °^  *^^  Income  Tax  Act  (Canada)  for  the  purposes 
of  this  Act,  the  amount  determined  under  section  110.5  added 
to  the  taxable  income  of  the  corporation  for  the  taxation  year 
and  to  the  non-capital  loss  of  the  corporation  for  the  taxation 
year  under  subparagraph  111  (8)  (b)  (ii)  for  the  purposes  of 
that  Act  shall  be  the  amount  added  to  the  taxable  income  and 
included  in  the  non-capital  loss  of  the  corporation  for  the  tax- 
ation year  for  the  purposes  of  this  Act. 

9. — (1)  Subsection  40  (5)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  15  and 
amended  by  1985,  chapter  11,  section  19,  is  further  amended 
by  adding  at  the  commencement  thereof  "Subject  to  subsection 

(5a)". 

(2)  Section  40  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  29,  section  15  and  1985,  chapter  11, 
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section  19,  is  further  amended  by  adding  thereto  the  following 
subsection: 

(5a)  In  the  application  of  subparagraph  131  (6)  (d)  (i)  of  "em 
the  said  Act  for  the  purposes  of  this  Act,  the  percentage  re- 
ferred to  in  clauses  (A)  and  (B)  thereof  shall,  with  respect  to 
a  taxation  year  ending  after  the  18th  day  of  December,  1985 
but  commencing  before  the  19th  day  of  December,  1985,  be 
read  as  15  per  cent  plus  that  proportion  of  1/2  of  1  per  cent 
that  the  number  of  days  in  the  taxation  year  after  the  18th  day 
of  December,  1985  is  of  the  total  number  of  days  in  the  taxa- 
tion year. 

(3)  Subsection  40  (7)  of  the  said  Act  is  amended  by  striking 
out  "and  paragraph  (6)  (c)  of  the  said  section"  in  the  second 
line. 

10. — (1)  Subsection  43  (4)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  21,  is  amended 
by  adding  at  the  commencement  thereof  "Subject  to  subsection 
(6)". 

(2)  Section  43  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  11,  section  21,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(6)  In  the  application  of  subsection  (4),  where  the  taxation  '''em 
year  of  a  corporation  that  was,  throughout  the  taxation  year, 
a  credit  union,  ends  after  the  18th  day  of  December,  1985,  but 
commenced  before  the  19th  day  of  December,  1985,  the 
deduction  from  tax  permitted  under  subsection  (4)  shall  not 
exceed  the  aggregate  of, 

(a)  that  proportion  of  the  amount  that  would  be 
deductible  from  tax  under  subsection  (4),  if  the  ref- 
erence to  "5.5  per  cent"  in  the  fourth  line  thereof 
was  read  as  "5  per  cent",  that  the  number  of  days 
in  the  taxation  year  before  the  19th  day  of  Decem- 
ber, 1985  is  of  the  total  number  of  days  in  the  taxa- 
tion year;  and 

(b)  that  proportion  of  the  amount  otherwise  deductible 
from  tax  under  subsection  (4)  that  the  number  of 
days  in  the  taxation  year  after  the  18th  day  of 
December,  1985  is  of  the  total  number  of  days  in 
the  taxation  year. 

11. — (1)  Subclause  53  (1)  (c)  (ii)  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984,  chapter  29,  section 
15,  is  amended  by  striking  out  "subsections  13  (1)  and  (la)"  in 
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the  third  and  fourth  lines  and  inserting  in  lieu  thereof  **subsec- 
tion  13  (1)". 

(2)  Subclause  53  (1)  (c)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  17,  is 
repealed. 

(3)  Subsection  53  (1)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  10,  1983,  chapter 
29,  section  17  and  1984,  chapter  29,  section  15,  is  further 
amended  by  striking  out  "and"  at  the  end  of  clause  (d),  by 
adding  "and"  at  the  end  of  clause  (e)  and  by  adding  thereto 
the  following  clause: 

(f)  all  its  indebtedness  represented  by  bankers'  accept- 
ances. 

(4)  Section  53  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  10,  1982,  chapter  19,  section 
3,  1983,  chapter  29,  section  17  and  1984,  chapter  29,  section 
15,  is  further  amended  by  adding  thereto  the  following 
subsection: 

"^aTbT*  (la)  For  the  purpose  of  clause  (1)  (d),  sums  or  credits 

advanced  or  loaned  to  the  corporation  include, 

(a)  accounts  payable  to  a  related  corporation  that  have 
been  outstanding  for  120  or  more  days  prior  to  the 
end  of  the  taxation  year;  and 

(b)  accounts  payable  to  a  corporation  other  than  a 
related  corporation  that  have  been  outstanding  for 
365  or  more  days  prior  to  the  end  of  the  taxation 
year. 

12. — (1)  Clause  54  (1)  (c)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  section  11  and  1983, 
chapter  29,  section  18,  is  further  amended, 

(a)  by  adding  at  the  commencement  thereof  "subject  to 
subsection  54  (2d)"; 

(b)  by  striking  out  "shares  and  bonds"  in  the  fifth  line 
and  inserting  in  lieu  thereof  "shares,  bonds  and  lien 
notes". 

(2)  Subclause  54  (1)  (c)  (iv)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  18,  is 
amended  by  adding  at  the  end  thereof  "prior  to  the  end  of  the 
taxation  year". 
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(3)  Subclause  54  (1)  (c)  (v)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  11  and  amended 
by  the  Statutes  of  Ontario,  1983,  chapter  29,  section  18,  is 
repealed  and  the  following  substituted  therefor: 

(v)  bankers'  acceptances  are  deemed  not  to  be 
loans  and  advances  to  other  corporations 
unless  they  have  been  issued  for  a  term  of  120 
or  more  days  and  have  been  held  by  the  cor- 
poration for  at  least  120  days  prior  to  the  end 
of  the  taxation  year, 


(vii)  bonds  or  treasury  bills  issued  by  a  government 
are  deemed  not  to  be  bonds  or  securities  of  a 
government  unless  they  have  been  issued  for  a 
term  of  120  or  more  days  and  have  been  held 
by  the  corporation  for  at  least  120  days  prior 
to  the  end  of  the  taxation  year, 

(viii)  loans  and  advances  to  other  corporations  are 
deemed  not  to  include  commercial  paper 
issued  by  a  corporation  unless  issued  for  a 
term  of  120  or  more  days  and  held  by  the  cor- 
poration for  at  least  120  days  prior  to  the  end 
of  the  taxation  year  or,  if  issued  without  a 
specified  term,  unless  held  by  the  corporation 
for  at  least  120  days  prior  to  the  end  of  the 
taxation  year, 

(ix)  accounts  receivable  by  the  corporation  from  a 
related  corporation  are  deemed  not  to  be 
loans  and  advances  to  other  corporations 
unless  they  have  been  outstanding  for  120  or 
more  days  prior  to  the  end  of  the  taxation 
year,  and 

(x)  accounts  receivable  by  the  corporation  from  a 
corporation  other  than  a  related  corporation 
are  deemed  not  to  be  loans  and  advances  to 
other  corporations  unless  they  have  been  out- 
standing for  365  or  more  days  prior  to  the  end 
of  the  taxation  year, 

(4)  Section  54  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  11,  1982,  chapter  19,  section 
4,  1983,  chapter  29,  section  18,  1984,  chapter  29,  section  16 
and  1985,  chapter  11,  section  24,  is  further  amended  by  adding 
thereto  the  following  subsection: 
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(2d)  Subclauses  54  (1)  (c)  (iv),  (v),  (vii)  and  (viii)  do  not 
apply  for  the  purposes  of  determining  the  amount  under 
clause  54  (1)  (c)  deductible  by  a  corporation  which  is  an 
investment  dealer  or  broker  in  respect  of  money  market 
instruments,  including  treasury  bills  and  bonds  issued  by  a 
government,  bearer  deposit  notes  issued  by  a  bank,  commer- 
cial paper  and  bankers'  acceptances,  where  such  instruments 
are  included  in  the  corporation's  inventory  of  securities  at  the 
end  of  the  taxation  year  being  held  for  sale  to  its  customers 
and,  for  the  purpose  of  clause  54  (1)  (c),  such  instruments  are 
deemed  to  be  investments  made  by  the  corporation. 


(5)  Subclause  54  (3)  (c)  (ii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  section  16,  is 
amended  by  striking  out  ''subsections  13  (1)  and  (la)"  in  the 
third  and  fourth  lines  and  inserting  in  lieu  thereof  "subsection 
13  (1)". 

(6)  Subclause  54  (3)  (c)  (iii)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  section  18,  is 
repealed. 

13. — (1)  Clause  61  (4)  (b)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section  13  and  amended 
by  1983,  chapter  29,  section  19,  is  further  amended  by  striking 
out  "as  defined  in  subsection  125  (13)  of  the  Income  Tax  Act 
(Canada),"  in  the  second  and  third  lines. 

(2)  Section  61  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  37,  section  13,  1983,  chapter  29,  section 
19  and  1984,  chapter  29,  section  17,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Connected 
partnerships 


(7)  For  the  purposes  of  this  section,  a  partnership  of  which 
a  corporation  was  a  member  in  a  taxation  year  (hereinafter 
referred  to  as  the  "first  partnership")  is  connected  with 
another  partnership  (hereinafter  referred  to  as  the  "second 
partnership")  if. 


(a)  more  than  50  per  cent  of  the  total  income  or  loss,  as 
the  case  may  be,  of  the  first  partnership  for  its  fiscal 
periods  ending  in  or  coinciding  with  the  taxation 
year  is  included  in  the  determination  of  the  income 
of  a  particular  person  or  a  particular  group  of  per- 
sons; and 


(b)  more  than  50  per  cent  of  the  total  income  or  loss,  as 
the  case  may  be,  of  the  second  partnership  for  its 
fiscal  periods  ending  in  or  coinciding  with  the  taxa- 
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tion  year  is  included  in  the  determination  of  the 
income  of, 

(i)  the  particular  person, 

(ii)  the  particular  group  of  persons, 

(iii)  any  corporation  associated  with  the  particular 
person  or  with  any  member  of  the  particular 
group  of  persons, 

(iv)  any  group  of  corporations  each  member  of 
which  is  associated  with  the  particular  person 
or  with  any  member  of  the  particular  group  of 
persons,  or 

(v)  any  group  of  persons  each  member  of  which  is 
a  person  or  a  member  of  a  group  of  persons 
described  in  any  of  subclauses  (i)  to  (iv). 

14.  Clause  67  (la)  (e)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  11,  section  29,  is  repealed 
and  the  following  substituted  therefor: 

(e)  it  had  no  taxable  income  under  this  Act  for  the  tax- 
ation year  and  the  only  tax  payable  by  it  under  this 
Act  for  the  taxation  year  is  imposed  by  Part  III  and 
does  not  exceed  $100. 

15. — (1)  Section  1  comes  into  force  on  the  day  after  the  day  Commence- 
this  Act  receives  Royal  Assent.  application 

(2)  Subsection  2  (1)  and  subsection  3  (1)  come  into  force  on  ^<'«'" 
the  1st  day  of  January,  1987,  and  apply  with  respect  to  disposi- 
tions made  after  the  31st  day  of  December,  1986. 

(3)  Subsections  5  (2)  and  (4)  come  into  force  on  the  1st  day  "*■" 
of  January,  1987,  and  apply  with  respect  to  dispositions  made 
after  the  31st  day  of  December,  1986. 

(4)  Subsection  6  (2)  comes  into  force  on  the   1st  day  of  ^em 
January,  1987,  and  applies  in  respect  of  taxation  years  of  cor- 
porations ending  after  the  31st  day  of  December,  1986,  where  a 
disposition  has  occurred  after  the  31st  day  of  December,  1986. 

(5)  Subsection  2  (2)  shall  be  deemed  to  have  come  into  force  "«•" 
on  the  1st  day  of  January,  1985,  and  applies  with  respect  to 
amounts  payable  after  the  31st  day  of  December,  1984. 
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We™  (6)  Subsection  3  (2),  subsections  4  (1)  and  (2)  and  section  7 

shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1985,  and  apply  to  corporations  with  respect  to  all 
taxation  years  commencing  after  the  31st  day  of  December, 
1984. 

"e™  (7)  Subsection  6  (1)  shall  be  deemed  to  have  come  into  force 

on  the  1st  day  of  January,  1985,  and  applies  to  corporations 
with  respect  to  dispositions  occurring  in  taxation  years  com- 
mencing after  the  31st  day  of  December,  1984. 

We™  (8)  Subsections  5  (1)  and  (3)  shall  be  deemed  to  have  come 

into  force  on  the  1st  day  of  January,  1985,  and  apply  with 
respect  to  dispositions  made  by  a  corporation  before  the  1st 
day  of  January,  1987,  in  any  taxation  year  of  the  corporation 
commencing  after  the  31st  day  of  December,  1984. 

w*™  (9)  Subsections  9  (1)  and  (2)  and  section  10  shall  be  deemed 

to  have  come  into  force  on  the  19th  day  of  December,  1985, 
and  apply  to  corporations  in  respect  of  all  taxation  years  end- 
ing after  the  18th  day  of  December,  1985. 

"e™  (10)  Section  8,  subsection  9  (3)  and  section   13  shall  be 

deemed  to  have  come  into  force  on  the  1st  day  of  January, 
1985,  and  apply  to  corporations  in  respect  of  all  taxation  years 
ending  after  the  31st  day  of  December,  1984. 

Idem  (11)  Subsections  11  (3)  and  (4)  and  subsections  12  (1),  (2), 

(3)  and  (4)  come  into  force  on  the  1st  day  of  January,  1987, 
and  apply  to  corporations  in  respect  of  all  taxation  years  end- 
ing after  the  31st  day  of  December,  1986. 

Idem  (12)  Subsections  11  (1)  and  (2)  and  subsections  12  (5)  and  (6) 

come  into  force  on  the  1st  day  of  January,  1987,  and  apply  to 
corporations  in  respect  of  all  taxation  years  ending  after  the 
31st  day  of  December,  1986,  with  respect  to  dispositions  made 
after  the  31st  day  of  December,  1986. 

'<**"'  (13)  Section  14  shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  April,  1986,  and  applies  to  corporations  in 
respect  of  all  taxation  years  ending  after  the  31st  day  of 
March,  1986. 

Short  title  16.   The   short  title  of  this  Act   is  the  Corporations  Tax 

Amendment  Act,  1986. 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposal  contained  in  the  Treasurer's  Budget  of 
May  13th,  1986  and  amends  the  Income  Tax  Act  consequential  upon  the  passage  of 
amendments  to  the  Income  Tax  Act  (Canada)  (the  "Federal  Act"). 

SECTION  I.  The  re-enactment  of  section  2b  implements  the  Treasurer's  Budget  pro- 
posal to  continue  the  surcharge  currently  in  force  for  the  1986  taxation  year  to  subse- 
quent taxation  years,  with  the  surcharge  continuing  to  be  calculated  as  3  per  cent  of 
Ontario  income  tax  in  excess  of  $5,000,  determined  before  any  deduction  for  the  foreign 
tax  credit,  property  tax  credit  or  sales  tax  credit. 

SECTION  2.  The  addition  of  the  reference  to  paragraph  110  (1)  (d)  of  the  Federal  Act 
in  subclause  3  (8)  (b)  (ii)  of  the  Act  is  consequential  upon  amendments  to  the  Federal 
Act  and  ensures  that  a  taxpayer's  foreign  tax  credit  will  not  be  eroded  as  a  result  of 
claiming  a  deduction  in  respect  of  a  stock  option  benefit. 

SECTION  3.  The  amendment  is  consequential  upon  the  reduction  of  the  general  time 
limit  for  permitting  refunds  of  tax  under  the  Federal  Act  and  under  the  Act,  as  provided 
for  by  section  7  of  this  Bill,  and  provides  that  applications  for  tax  credits  under  section  7 
of  the  Act  must  be  made  within  three  years  after  the  end  of  the  taxation  year  to  which 
the  credit  relates. 

SECTION  4.  The  amendment  clarifies  that  taxpayers  are  required  to  file  a  tax  return 
even  though  they  may  have  reduced  their  tax  liability  under  the  Act  to  nil  by  having 
claimed  a  scientific  research  tax  credit  or  a  scientific  research  and  experimental  develop- 
ment tax  credit  in  the  calculation  of  their  Federal  income  tax  for  the  year. 

SECTION  5. — Subsections  1,  2,  4  and  5.  The  amendments  reduce  the  existing  general 
time  limit  during  which  the  Minister  may  issue  reassessments  and  additional  assessments 
of  tax  under  the  Act  from  four  years  to  three  years  to  parallel  similar  changes  in  the 
Federal  Act. 

Subsection  3.  The  enactment  of  subsection  10  (4a)  provides  a  time  limit  for  issuing  addi- 
tional assessments  and  reassessments  of  tax  when  a  taxpayer,  who  has  filed  a  waiver  of 
the  time  limit  for  such  assessments  and  reassessments,  subsequently  revokes  the  waiver. 

SECTION  6.  The  amendment  provides  that  the  Minister  will  not  assess  interest  if  the 
total  amount  of  interest  payable  by  a  taxpayer  on  late  or  deficient  tax  instalments  under 
the  Act  and  the  Federal  Act  does  not  exceed  $25  for  the  taxation  year. 

SECTION  7. — Subsection  1.  The  amendments  are  consequential  upon  the  reduction  of 
the  general  time  limit  for  issuing  reassessments  and  additional  assessments  of  tax  and  per- 
mit a  refund  of  tax  if  a  taxpayer  files  a  return  within  the  new  time  limit  of  three  years. 

Subsection  2.  The  amendments  are  consequential  upon  technical  amendments  to  the 
wording  of  the  Federal  Act. 

Subsection  3.  Subsection  19  (4a)  of  the  Act  provides  that  where  on  the  disposition  of  an 
appeal  a  Court  has  ordered  the  Minister  to  issue  a  reassessment,  the  Minister  shall  make 
the  reassessment  with  all  due  dispatch  and  shall  refund  any  resulting  overpayment  to  the 
taxpayer,  notwithstanding  that  the  Minister  may  intend  to  appeal  the  Court  decision,  and 
the  Minister  may  similarly  repay  taxes  paid  by  any  other  taxpayer  who  has  appealed  or 
objected  to  an  assessment  where  the  reasons  given  by  the  Court  on  the  appeal  are  such 
that  it  is  considered  just  and  equitable  to  make  a  tax  refund  to  the  other  taxpayer. 

SECTION  8.  The  amendment  is  consequential  upon  the  reduction  of  the  general  time 
limit  for  issuing  additional  assessments  and  reassessments  under  the  Act. 

SECTION  9.  The  amendment  provides  that  if  the  Minister  has  not  confirmed  an  assess- 
ment or  issued  a  reassessment  within  ninety  days  of  receipt  of  a  taxpayer's  notice  of 


J 


objection,  instead  of  within  the  current  time  period  of  180  days,  the  taxpayer  may  pro- 
ceed to  appeal  the  assessment  to  the  Supreme  Court  of  Ontario  without  waiting  further. 

SECTION  10.  The  re-enactment  of  subsection  27  (3)  and  the  enactment  of  subsection 
27  (3a)  permit  the  Minister  to  accept  and  release  security  for  the  payment  of  taxes,  inter- 
est and  penalties  under  the  Act  in  a  manner  similar  to  the  authority  to  take  security  for 
the  payment  of  taxes  under  other  statutes  administered  by  the  Minister. 

SECTION  11.  The  amendment  clarifies  that  interest  is  calculated  by  reference  to 
amounts  that  a  taxpayer  was  required  to  deduct  and  withhold  but  failed  to  deduct  and 
withhold  under  the  Act. 
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An  Act  to  amend  the  Income  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2b  of  the  Income  Tax  Act,  being  chapter  213  of 
the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  12,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

2b.  Every  individual  shall,  in  addition  to  the  amount  of  Surcharge 
tax  otherwise  payable  by  such  taxpayer  under  this  Act,  pay  an 
additional  income  tax  in  respect  of  the  1986  and  subsequent 
taxation  years  equal  to  3  per  cent  of  the  amount,  if  any,  by 
which  the  tax  that  would,  but  for  section  120.1  of  the  Federal 
Act,  be  otherwise  payable  for  the  taxation  year  under  this 
Act,  before  any  deduction  authorized  under  subsection  3  (8) 
or  section  7,  exceeds  $5,000. 

2.  Subclause  3  (8)  (b)  (ii)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  50,  section  2,  is  further 
amended  by  striking  out  "paragraph  110  (1)  (/)  or"  in  the 
amendment  of  1984  and  inserting  in  lieu  thereof  "paragraph 
110  (1)  (d)  or  (/)  or". 

3.  Subsection  7  (13)  of  the  said  Act  is  amended  by  striking 
out  "four"  in  the  eighteenth  line  and  inserting  in  lieu  thereof 
"three". 

4.  Subsection  8  (1)  of  the  said  Act  is  amended  by  inserting 
after  "Act"  in  the  second  line  "or  would  be  payable  but  for 
the  application  of  section  127.3  of  the  Federal  Act  in  the  calcu- 
lation of  tax  payable  under  the  Federal  Act,". 

5. — (1)  Subclause  10  (4)  (a)  (ii)  of  the  said  Act  is  amended 
by  striking  out  "four"  in  the  second  line  and  inserting  in  lieu 
thereof  "three". 
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(2)  Clause  10  (4)  (b)  of  the  said  Act  is  amended  by  striking 
out  ''four"  in  the  first  line  and  inserting  in  lieu  thereof 
"three". 

(3)  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  4  and  1985,  chapter  12,  sec- 
tion 4,  is  further  amended  by  adding  thereto  the  following 
subsection: 

''•e'"  (4a)  Notwithstanding  subsection  (4),  where  the  Provincial 

Minister  is  entitled  to  reassess,  make  an  additional  assessment 
or  assess  tax,  interest  or  penalties  by  virtue  only  of  the  filing 
of  a  waiver  under  subclause  (4)  (a)  (ii),  no  assessment,  reas- 
sessment or  additional  assessment  shall  be  made  after  the  day 
that  is  six  months  after  the  date  on  which  a  notice  of  revoca- 
tion of  the  waiver  in  prescribed  form  under  the  Federal  Act  is 
filed. 

(4)  Subsection  10  (5)  of  the  said  Act  is  amended  by  striking 
out  ''four"  in  the  fifth  line  and  in  the  eighth  line  and  inserting 
in  lieu  thereof  in  each  instance  "three". 

(5)  Subsection  10  (6)  of  the  said  Act  is  amended  by  striking 
out  "four"  in  the  second  line  and  inserting  in  lieu  thereof 
"three". 

6.  Section  16  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  50,  section  6  and  1985,  chapter  12,  sec- 
tion 8,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Interest  (2a)  Where  the  aggregate  of  all  amounts  each  of  which  is 

an  amount  of  interest  payable  by  a  taxpayer  under  subsection 
(2)  of  this  Act  or  under  subsection  161  (2)  of  the  Federal  Act 
does  not  exceed  $25  for  a  taxation  year,  the  Provincial  Minis- 
ter shall  not  assess  such  interest. 

7. — (1)  Subsection  19  (1)  of  the  said  Act  is  amended  by, 

(a)  striking  out  "four"  in  the  second  line  and  inserting 
in  lieu  thereof  "three"; 

(b)  striking  out  "upon"  in  the  first  line  of  clause  (a)  and 
inserting  in  lieu  thereof  "on  or  after";  and 

(c)  striking  out  "four"  in  the  third  line  of  clause  (b)  and 
inserting  in  lieu  thereof  "three". 

(2)  Subsection  19  (2)  of  the  said  Act  is  amended  by, 
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(a)  inserting  after  "refund"  in  the  first  line  "or  repay- 
ment"; and 

(b)  striking  out  "overpayment"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "refund  or  repayment". 

(3)  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  12,  section  9,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(4a)  Where  the  Supreme  Court  of  Ontario  or  the  Supreme  ''lem 
Court  of  Canada  has,  on  the  disposition  of  an  appeal   in 
respect  of  taxes,  interest  or  a  penahy  under  this  Act  by  a  tax- 
payer resident  in  Canada, 

(a)  referred  an  assessment  back  to  the  Provincial  Minis- 
ter for  reconsideration  and  reassessment; 

(b)  varied  or  vacated  an  assessment;  or 

(c)  ordered  the  Provincial  Minister  to  repay  tax,  inter- 
est or  penalties, 

the  Provincial  Minister  shall  with  all  due  dispatch,  whether  or 
not  an  appeal  from  the  decision  of  the  Court  has  been  or  may 
be  instituted, 

(d)  where  the  assessment  has  been  referred  back  to  the 
Provincial  Minister,  reconsider  the  assessment  and 
make  a  reassessment  in  accordance  with  the  deci- 
sion of  the  Court,  unless  otherwise  directed  in  writ- 
ing by  the  taxpayer; 

(e)  refund  any  overpayment  resulting  from  the  varia- 
tion, vacating  or  reassessment;  and 

(f)  where  clause  (c)  is  applicable,  repay  any  tax,  inter- 
est or  penahies  as  ordered, 

and  the  Provincial  Minister  may  repay  any  tax,  interest  or 
penalties  or  surrender  any  security  accepted  therefor  by  the 
Provincial  Minister  to  any  other  taxpayer  who  has  filed  an 
objection  or  instituted  an  appeal  if,  having  regard  to  the  rea- 
sons given  on  the  disposition  of  the  appeal,  the  Provincial 
Minister  is  satisfied  that  it  would  be  just  and  equitable  to  do 
so,  but  for  greater  certainty,  the  Provincial  Minister  may,  in 
accordance  with  the  provisions  of  this  Act,  the  Courts  of  Jus-  '984,  c.  ii 
tice  Act,  1984  or  the  Supreme  Court  Act  (Canada),  as  they 
relate  to  appeals  from  decisions  of  the  Supreme  Court  of 
Ontario,  appeal  from  the  decision  of  the  Court  notwithstand- 
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ing  any  variation  or  vacating  of  any  assessment  by  the  Court 
or  any  reassessment  made  by  the  Provincial  Minister  under 
clause  (d),  and  any  such  appeal  from  a  decision  of  the 
Supreme  Court  of  Ontario  shall  proceed  as  if  it  were  an 
appeal  from  the  assessment  that  was  referred  back,  varied  or 
vacated. 

8.  Subsection  20  (5)  of  the  said  Act  is  amended  by  striking 
out  "four"  in  the  third  line  and  inserting  in  lieu  thereof 
*'three". 

9.  Clause  21  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "180"  in  the  first  line  and  inserting  in  lieu  thereof 
"ninety". 

10.  Subsection  27  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Security 
for  taxes 


(3)  The  Provincial  Minister  may,  if  he  or  she  considers  it 
advisable  in  a  particular  case,  accept  security  in  any  form  the 
Provincial  Minister  considers  appropriate  for  payment  of  any 
amount  that  is  or  may  become  payable  under  this  Act. 


Surrender 
of  security 


(3a)  Where  at  any  time  a  taxpayer  requests  in  writing  that 
the  Provincial  Minister  surrender  any  security  accepted  under 
subsection  (3),  the  Provincial  Minister  shall  surrender  the 
security  to  the  extent  that  the  amount  thereof  exceeds  the 
amount  for  which  the  security  was  accepted  that  is  payable  at 
that  time. 


11.  Subsection  36  (6)  of  the  said  Act  is  amended  by  striking 
out  "thereon"  in  the  eleventh  line  and  inserting  in  lieu  thereof 
"on  the  amount  that  should  have  been  deducted  or  withheld". 


Commence- 
ment and 
application 


12. — (1)  This  Act,  except  sections  1  to  11,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1986. 


Idem 


(3)  Sections  2  and  6  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1984,  and  apply  with  respect  to  the 
1984  and  subsequent  taxation  years. 


Idem 


(4)  Sections  3  and  4,  subsections  5  (1),  (2),  (4)  and  (5)  and 
section  8  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1983,  and  apply  with  respect  to  the  1983  and 
subsequent  taxation  years. 
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(5)  Subsection  5  (3)  shall  be  deemed  to  have  come  into  force  '«•«"' 
on  the  16th  day  of  February,  1984,  and  applies  after  the  15th 
day  of  February,  1984,  except  that  in  the  application  of  subsec- 
tion 10  (4a)  of  the  said  Act  to  a  waiver  filed  before  the  16th  day 

of  February,  1984,  that  is  revoked  by  a  notice  of  revocation 
filed  before  1986,  the  reference  therein  to  "six  months"  shall 
be  read  as  a  reference  to  "one  year". 

(6)  Subsection  7  (1)  shall  be  deemed  to  have  come  into  force  Wem 
on  the  1st  day  of  January,  1983,  and  applies  with  respect  to 
refunds  for  the  1983  and  subsequent  taxation  years. 

(7)  Subsections  7  (2)  and  (3)  and  sections  10  and  11  shall  be  "em 
deemed  to  have  come  into  force  on  the  16th  day  of  February, 
1984. 

(8)  Section  9  comes  into  force  on  the  day  after  the  day  this  "e™ 
Act  receives  Royal  Assent,  and  applies  to  notices  of  objection 
served  after  the  day  this  Act  receives  Royal  Assent. 

13.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment  short  title 
Act,  1986. 
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An  Act  to  amend  the  Income  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  2b  of  the  Income  Tax  Act,  being  chapter  213  of 
the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  12,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

2b.  Every  individual  shall,  in  addition  to  the  amount  of  Surcharge 
tax  otherwise  payable  by  such  taxpayer  under  this  Act,  pay  an 
additional  income  tax  in  respect  of  the  1986  and  subsequent 
taxation  years  equal  to  3  per  cent  of  the  amount,  if  any,  by 
which  the  tax  that  would,  but  for  section  120.1  of  the  Federal 
Act,  be  otherwise  payable  for  the  taxation  year  under  this 
Act,  before  any  deduction  authorized  under  subsection  3  (8) 
or  section  7,  exceeds  $5,000. 

2.  Subclause  3  (8)  (b)  (ii)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  50,  section  2,  is  further 
amended  by  striking  out  ''paragraph  110  (1)  (/)  or"  in  the 
amendment  of  1984  and  inserting  in  lieu  thereof  ''paragraph 
110  (1)  id)  or  (/)  or". 

3.  Subsection  7  (13)  of  the  said  Act  is  amended  by  striking 
out  "four"  in  the  eighteenth  line  and  inserting  in  lieu  thereof 
"three". 

4.  Subsection  8  (1)  of  the  said  Act  is  amended  by  inserting 
after  "Act"  in  the  second  line  "or  would  be  payable  but  for 
the  application  of  section  127.3  of  the  Federal  Act  in  the  calcu- 
lation of  tax  payable  under  the  Federal  Act,". 

5. — (1)  Subclause  10  (4)  (a)  (ii)  of  the  said  Act  is  amended 
by  striking  out  "four"  in  the  second  line  and  inserting  in  lieu 
thereof  "three". 
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(2)  Clause  10  (4)  (b)  of  the  said  Act  is  amended  by  striking 
out  ''four''  in  the  first  line  and  inserting  in  lieu  thereof 
"three". 

(3)  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  46,  section  4  and  1985,  chapter  12,  sec- 
tion 4,  is  further  amended  by  adding  thereto  the  following 
subsection: 

^'*^™  (4a)  Notwithstanding  subsection  (4),  where  the  Provincial 

Minister  is  entitled  to  reassess,  make  an  additional  assessment 
or  assess  tax,  interest  or  penalties  by  virtue  only  of  the  filing 
of  a  waiver  under  subclause  (4)  (a)  (ii),  no  assessment,  reas- 
sessment or  additional  assessment  shall  be  made  after  the  day 
that  is  six  months  after  the  date  on  which  a  notice  of  revoca- 
tion of  the  waiver  in  prescribed  form  under  the  Federal  Act  is 
filed. 

(4)  Subsection  10  (5)  of  the  said  Act  is  amended  by  striking 
out  ''four"  in  the  fifth  line  and  in  the  eighth  line  and  inserting 
in  lieu  thereof  in  each  instance  "three". 

(5)  Subsection  10  (6)  of  the  said  Act  is  amended  by  striking 
out  "four"  in  the  second  line  and  inserting  in  lieu  thereof 
"three". 

6.  Section  16  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  50,  section  6  and  1985,  chapter  12,  sec- 
tion 8,  is  further  amended  by  adding  thereto  the  following 
subsection: 

nor^ssed  ^^^^  Where  the  aggregate  of  all  amounts  each  of  which  is 
an  amount  of  interest  payable  by  a  taxpayer  under  subsection 
(2)  of  this  Act  or  under  subsection  161  (2)  of  the  Federal  Act 
does  not  exceed  $25  for  a  taxation  year,  the  Provincial  Minis- 
ter shall  not  assess  such  interest. 

7. — (1)  Subsection  19  (1)  of  the  said  Act  is  amended  by, 

(a)  striking  out  "four"  in  the  second  line  and  inserting 
in  lieu  thereof  "three"; 

(b)  striking  out  "upon"  in  the  first  line  of  clause  (a)  and 
inserting  in  lieu  thereof  "on  or  after";  and 

(c)  striking  out  "four"  in  the  third  line  of  clause  (b)  and 
inserting  in  lieu  thereof  "three". 

(2)  Subsection  19  (2)  of  the  said  Act  is  amended  by. 
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(a)  inserting  after  "refund"  in  the  first  line  "or  repay- 
ment"; and 

(b)  striking  out  "overpayment"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "refund  or  repayment". 

(3)  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  12,  section  9,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(4a)  Where  the  Supreme  Court  of  Ontario  or  the  Supreme  Wem 
Court  of  Canada  has,  on  the  disposition  of  an  appeal  in 
respect  of  taxes,  interest  or  a  penalty  under  this  Act  by  a  tax- 
payer resident  in  Canada, 

(a)  referred  an  assessment  back  to  the  Provincial  Minis- 
ter for  reconsideration  and  reassessment; 

(b)  varied  or  vacated  an  assessment;  or 

(c)  ordered  the  Provincial  Minister  to  repay  tax,  inter- 
est or  penalties, 

the  Provincial  Minister  shall  with  all  due  dispatch,  whether  or 
not  an  appeal  from  the  decision  of  the  Court  has  been  or  may 
be  instituted, 

(d)  where  the  assessment  has  been  referred  back  to  the 
Provincial  Minister,  reconsider  the  assessment  and 
make  a  reassessment  in  accordance  with  the  deci- 
sion of  the  Court,  unless  otherwise  directed  in  writ- 
ing by  the  taxpayer; 

(e)  refund  any  overpayment  resulting  from  the  varia- 
tion, vacating  or  reassessment;  and 

(f)  where  clause  (c)  is  applicable,  repay  any  tax,  inter- 
est or  penalties  as  ordered, 

and  the  Provincial  Minister  may  repay  any  tax,  interest  or 
penalties  or  surrender  any  security  accepted  therefor  by  the 
Provincial  Minister  to  any  other  taxpayer  who  has  filed  an 
objection  or  instituted  an  appeal  if,  having  regard  to  the  rea- 
sons given  on  the  disposition  of  the  appeal,  the  Provincial 
Minister  is  satisfied  that  it  would  be  just  and  equitable  to  do 
so,  but  for  greater  certainty,  the  Provincial  Minister  may,  in 
accordance  with  the  provisions  of  this  Act,  the  Courts  of  Jus-  i984,  c.  ii 
tice  Act,  1984  or  the  Supreme  Court  Act  (Canada),  as  they 
relate  to  appeals  from  decisions  of  the  Supreme  Court  of 
Ontario,  appeal  from  the  decision  of  the  Court  notwithstand- 
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ing  any  variation  or  vacating  of  any  assessment  by  the  Court 
or  any  reassessment  made  by  the  Provincial  Minister  under 
clause  (d),  and  any  such  appeal  from  a  decision  of  the 
Supreme  Court  of  Ontario  shall  proceed  as  if  it  were  an 
appeal  from  the  assessment  that  was  referred  back,  varied  or 
vacated. 

8.  Subsection  20  (5)  of  the  said  Act  is  amended  by  striking 
out  **four"  in  the  third  line  and  inserting  in  lieu  thereof 
"three". 

9.  Clause  21  (1)  (b)  of  the  said  Act  is  amended  by  striking 
out  "180"  in  the  Hrst  line  and  inserting  in  lieu  thereof 
"ninety". 

10.  Subsection  27  (3)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 


Security 
for  taxes 


(3)  The  Provincial  Minister  may,  if  he  or  she  considers  it 
advisable  in  a  particular  case,  accept  security  in  any  form  the 
Provincial  Minister  considers  appropriate  for  payment  of  any 
amount  that  is  or  may  become  payable  under  this  Act. 


Surrender 
of  security 


(3a)  Where  at  any  time  a  taxpayer  requests  in  writing  that 
the  Provincial  Minister  surrender  any  security  accepted  under 
subsection  (3),  the  Provincial  Minister  shall  surrender  the 
security  to  the  extent  that  the  amount  thereof  exceeds  the 
amount  for  which  the  security  was  accepted  that  is  payable  at 
that  time. 


11.  Subsection  36  (6)  of  the  said  Act  is  amended  by  striking 
out  "thereon"  in  the  eleventh  line  and  inserting  in  lieu  thereof 
"on  the  amount  that  should  have  been  deducted  or  withheld". 


Commence- 
ment and 
application 


12. — (1)  This  Act,  except  sections  1  to  11,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1986. 


Idem 


(3)  Sections  2  and  6  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  January,  1984,  and  apply  with  respect  to  the 
1984  and  subsequent  taxation  years. 


Idem 


(4)  Sections  3  and  4,  subsections  5  (1),  (2),  (4)  and  (5)  and 
section  8  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1983,  and  apply  with  respect  to  the  1983  and 
subsequent  taxation  years. 
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(5)  Subsection  5  (3)  shall  be  deemed  to  have  come  into  force  ^'•*"» 
on  the  16th  day  of  February,  1984,  and  applies  after  the  15th 
day  of  February,  1984,  except  that  in  the  application  of  subsec- 
tion 10  (4a)  of  the  said  Act  to  a  waiver  filed  before  the  16th  day 

of  February,  1984,  that  is  revoked  by  a  notice  of  revocation 
filed  before  1986,  the  reference  therein  to  "six  months"  shall 
be  read  as  a  reference  to  "one  year". 

(6)  Subsection  7  (1)  shall  be  deemed  to  have  come  into  force  Wem 
on  the  1st  day  of  January,  1983,  and  applies  with  respect  to 
refunds  for  the  1983  and  subsequent  taxation  years. 

(7)  Subsections  7  (2)  and  (3)  and  sections  10  and  11  shall  be  w*™ 
deemed  to  have  come  into  force  on  the  16th  day  of  February, 
1984. 

(8)  Section  9  comes  into  force  on  the  day  after  the  day  this  Wem 
Act  receives  Royal  Assent,  and  applies  to  notices  of  objection 
served  after  the  day  this  Act  receives  Royal  Assent. 

13.  The  short  title  of  this  Act  is  the  Income  Tax  Amendment  short  title 
Act,  1986. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  simplify,  modernize  and  standardize  the  regulation  of 
mineral  exploration  and  development.  Many  of  the  changes  are  of  an  administrative 
nature  and  some  of  the  detail  contained  in  the  current  Act  will  be  dealt  with  in  the  new 
regulations. 

The  major  significant  changes  are  as  follows: 

1.  Provision  is  made  for  a  lifetime  prospector's  licence  with  the  elimination  of 
annual  renewals. 

2.  Perimeter  staking  of  a  block  of  claims  is  permitted  to  reduce  cost  of  staking. 

3.  Assessment  work  requirements  are  expressed  in  terms  of  dollars  spent  rather 
than  days  worked. 

4.  Holders  of  mining  claims  doing  exploratory  work  are  required  to  furnish  notice 
to  occupants  of  surface  rights  of  their  intention  to  perform  assessment  work. 

5.  The  option  of  continuing  assessment  work  rather  than  applying  for  a  lease  is 
provided. 

6.  Mining  recorders  are  given  authority  to  extend  time  to  perform  assessment 
work  and  to  relieve  claims  from  forfeiture. 

7.  The  potential  hazard  of  inactive  mines  are  recognized  and  measures  are  intro- 
duced to  prevent  injury. 


Bill  29 


1986 


An  Act  to  revise  the  Mining  Act 


CONTENTS 


Section 

1.  Definitions 

2.  Purpose 

PARTI 

ADMINISTRATION  AND 

RECORDS 

3.  Administration  by  Minister 

4.  Mining  divisions 

5.  Appointment  of  recorder 

6.  Recording  office 

7.  Inspector 

8.  Commissioners  for  affidavits 

9.  Employees  of  Ministry 
prohibited  from  staking,  etc. 

10.  Evidence  of  records  or 
documents 

11.  Filing  constitutes  notice 

12.  Instrument  deemed  to  be 
recorded  when  filed 

13.  Priority  of  interest 

14.  Recording  documents 

15.  Anniversary  day  unchanged 

16.  Writs  of  execution 

17.  Address  for  service 

18.  Correction  of  instrument 

19.  Time  expiring  on  a  Saturday 

20.  Power  to  extend  time 

PART  II 
PROSPECTING,  STAKING  AND 
RECORDING  MINING  CLAIMS 

21 .  Prospector's  licence  required 

22.  Suspension  of  licence 

23.  Entering  on  land 

24.  Crown  land  eligible  for 
prospecting 

25.  Crown  land  eligible  for  staking 

26.  Crop  bearing  land 

27.  Staking  around  exempt  land 

28.  Where  forfeiture,  termination  or 
surrender 

29.  Agricultural  designation 

30.  Areas  requiring  protection 

31.  Townsites  on  unpatented  claims 


Section 

32.  Withdrawing  or  reopening  land 

33.  Size  of  mining  claim 

34.  Tags 

35.  Application  to  record  staking 

36.  Substantial  compliance 

37.  Recorder  may  order  alterations 

38.  Improper  description  of  area 

39.  Restricted  travel  zone 

40.  Where  consent  required  to 
record 

41 .  Time  of  recording  claim 

42.  Recording  in  another  name 

43.  Failure  to  file  staking 

44.  Mining  claim  number 

45.  Death  of  staker  or  holder 

46.  Re-identification  of  boundary 
lines 

47.  Mining  claim  recorded  in  wrong 
division 

48.  Claim  in  more  than  one  division 

49.  Invalid  claims 

50.  Recording  of  disputes 

51.  Certificate  of  record 

52.  Certificate  conclusive  evidence 

53.  Free  assays 

54.  Limited  rights  of  claim  holders 

55.  Right  of  access 

56.  Municipal  tax  exemption 

57.  Placer  deposit 

58.  Permission  to  test  minerals 

59.  Enforcing  interest  acquired  prior 
to  staking 

60.  Inspection  by  recorder 

61.  Improper  use  of  land 

62.  Error  by  Ministry 

PART  III 
ASSESSMENT  WORK 

63.  Assessment  work-time  period 

64.  Prospecting,  geophysical  and 
geochemical  work 

65.  No  assessment  work  prior  to 
staking 


Bill  29 


MINING 


1986 


Section 

66.  Right  to  do  ground  assessment 
work 

67.  Excess  work 

68.  Work  on  adjoining  claims 

69.  Work  on  leased  or  patented 
land 

70.  Proportionate  contribution  of 
work 

71.  Default  in  payment  for  work 

72.  Report  of  technical  assessment 
work 

73.  Work  prohibited  by  Forest  Fire 
Prevention  Act 

74.  Extension  of  time — late  filing 
assessment  work 

75.  Extension  of  time — illness 

76.  Certificate  of  performance  of 
work 

PART  IV 
ABANDONMENT,  SURRENDER 
AND  FORFEITURE  OF  MINING 

CLAIMS 

77.  Application  to  unpatented 
claims 

78.  Abandonment  of  claim 

79.  Forfeiture 

80.  Forfeiture  for  fraud,  etc. 

81.  Cancelled  claim 

82.  Relief  from  forfeiture 

83.  Order  by  recorder — re  forfeiture 

84.  Order  by  Commissioner — re 
forfeiture 

PARTY 

LEASES,  LICENCES  OF 

OCCUPATION  AND 

EXPLORATORY  LICENCES  OF 

OCCUPATION 

85.  Right  to  lease  of  claim 

86.  Rental 

87.  Term  of  lease 

88.  Renewals 

89.  Reservations  in  lease 

90.  Survey 

91 .  Where  area  not  as  prescribed 

92.  Fractions 

93.  Where  area  exceeds  area 
prescribed 

94.  Summer  resort  parcel 

95.  Access  granted  by  lease 

96.  Lease  under  previous  Act 

97.  Lease  of  surface  rights  for 
tailings,  etc. 

98.  Lease  void  where  land  used 
other  than  for  mining  purposes 

99.  Right  to  convert  to  patent 
100.  Exploratory  licence  of 

occupation 


Section 

101.  Licence  of  occupation 

102.  Licences  of  occupation  issued 
under  previous  Acts 

103.  Claim  for  rent  payment  by  co- 
lessee  or  co-licensee 

104.  Special  leases  and  patents 

105.  Reinstatement  of  lease 

PART  VI 

SURFACE  RIGHTS  AND 

COMPENSATION  FOR  DAMAGE 

106.  Compensation  for  surface  rights 

damage 

107.  Claim  holder — compensation  for 
damage 

108.  Compensation 

109.  Right  over  other  land  conferred 
by  Commissioner 

PART  VII 
QUARRY  PERMITS 

110.  Quarry  permit  required 

111.  Permit  issued  by  Minister 

112.  Classes  of  permits 

113.  Cancellation,  etc.,  of  permit 

114.  Immediate  suspension  of 
operations 

115.  Notice  of  decision 

116.  Right  to  continue  operations 

117.  Royalty  payment 

118.  Security  as  guarantee 

119.  Records 

120.  Returns 

121.  Right  to  stake  claim 

PART  VIII 
HEARINGS  AND  APPEALS 

122.  Recorder  to  decide  matter  in 
first  instance 

123.  Appeal  to  Commissioner 

124.  Hearing  by  Commissioner 

125.  Interlocutory  applications 

126.  Directions  of  Commissioner  re 
proceedings 

127.  Expert  assistance 

128.  Commissioner  may  call  for 
evidence  and  view  property 

129.  Disclosure  of  evidence  to  parties 

130.  Decision  on  the  merits 

131.  Security  for  costs 

132.  Costs 

133.  Oral  decisions 

134.  Orders  to  be  written 

135.  Appeal  to  Divisional  Court 

136.  Use  of  court  rooms,  etc. 

137.  Recording  of  evidence 

138.  Notice  of  interest 

139.  Notice  of  status  in  question 


1986 


MINING 


Bill  29 


Section 

140.  Effect  of  notice 

141.  Order  vacating 

PART  IX 
HAZARDOUS  LANDS 

142.  Definitions 

143.  District  mine  inspector 

144.  Protective  measures 

145.  Designation  of  inactive  mine 

146.  Direction  to  take  protective 
measures 

147.  Protective  measures  by  Minister 

148.  Retaining  protection 

149.  Certificate  that  requirements 
met 

150.  Designation  as  limited  use  land 

151.  Limited  use  land  restrictions 

152.  Examination  of  documentary 
evidence 

153.  Designation  not  regulation 
under  Regulations  Act 

154.  Offence 

PARTX 
MINING  LAND  TAX 

155.  Definitions 

156.  Liability  for  tax 

157.  Exemptions  from  tax  by 
Minister 

158.  Tax  roll 

159.  Registration  of  notice  of  liability 

160.  Determining  liability  for  tax 

161.  Penalty  for  default 

162.  Arrears  under  previous  Act 

163.  Special  lien  and  priority  of  the 
tax 

164.  Right  of  action  for  tax 

165.  Tax  arrears 

166.  Declaration  of  forfeiture 

167.  Claim  for  tax  payment  by  co- 
owner 

PART  XI 
REFINERIES 

168.  Definitions 

169.  Refinery  licence  required 

170.  Issue  of  refinery  licence 

171.  Reference  to  Commissioner  for 
hearing  and  report 

172.  Use  of  refinery 

173.  Inquiry  by  Commissioner 

174.  Penalty 


Section 

PART  XII 
GENERAL 

175.  Lien  for  wages 

176.  Corporate  land  forfeited  to 
Crown 

177.  Lands  and  easements  revert  to 
Crown 

178.  Administration  of  reverted  land 
or  rights 

179.  Mineral  rights  under  roads 

180.  Statistical  returns 

181.  All  minerals  to  be  treated  in 
Canada 

182.  Conditions  under  which  trees 
may  be  cut 

183.  Right  to  remove  property 

184.  Drill  core  and  splits  to  be  kept 

185.  Stabilization  of  tailings 

186.  Offences 

187.  Prosecutions 

188.  Regulations 

PART  XIII 

SALT  SOLUTION  MINING  AND 

STORAGE  FACILITIES 

189.  Definitions 

190.  Permit  required 

191.  Permit  issued  by  Minister 

192.  Refusal  to  issue  f)ermit 

193.  Suspension  or  cancellation  of 
permit 

194.  Immediate  suspension  of 
operations 

195.  Proposal  to  refuse,  suspend  or 
cancel 

196.  Permits  subject  to  conditions 

197.  Security  as  guarantee 

198.  Rehabilitation  by  permit  holder 

199.  Report  of  spills,  leaks 

200.  Transfer 

PART  XIV 
TRANSITION 

201.  Prospector's  licence 

202.  Tags 

203.  Assessment  work  credits 

204.  Previous  orders 

205.  Extending  time  to  apply  for 
lease 

206.  Old  leases  transferrable 

207.  Repeal 

208.  Commencement 

209.  Short  title 


Bill  29 


MINING 


1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  J.    In  this  Act, 

"anniversary  date",  when  referring  to  a  mining  claim,  means 
the  date  that  occurs  at  annual  intervals  after  the  recording 
of  a  mining  claim  or  a  merger  under  subsection  90  (4)  or 
such  other  date  as  may  resuh  by  the  application  of  subsec- 
tion 15  (2); 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"Crown"  means  the  Crown  in  right  of  Ontario; 

"Crown  land"  means  land,  the  surface  rights,  mining  rights  or 
the  mining  and  surface  rights  of  which  are  unpatented  but 
does  not  include, 

(a)  land  in  the  actual  use  or  occupation  of  the  Crown, 
the  Crown  in  right  of  Canada  or  of  a  department  of 
the  Government  of  Canada  or  a  ministry  of  the 
Government  of  Ontario, 

(b)  land  the  use  of  which  is  withdrawn  or  set  apart  or 
appropriated  for  a  public  purpose,  or 

(c)  land  held  by  a  ministry  of  the  Government  of 
Ontario; 

"Director"  means  the  Director  of  the  Land  Management 
Branch  of  the  Ministry; 

"file"  means  the  deposit  and  payment  of  any  prescribed  fee  at 
the  recording  office  of  any  document  required  or  permitted 
to  be  submitted  to  a  recorder  under  this  Act  and  "filed" 
and  "filing"  have  corresponding  meanings; 

"holder",  when  referring  to  the  holder  of  an  unpatented  min- 
ing claim  or  to  the  holder  of  a  quarry  permit  issued  under 
this  Act,  means  the  holder  of  record; 

"land"  includes  an  interest  in  land; 

"lease"  means  a  lease  issued  under  this  Act  or  a  precedessor 
of  this  Act  but  does  not  include  a  lease  referred  to  in  sec- 
tion 96  (lease  under  previous  Act); 

"mine",  when  used  as  a  noun,  includes. 
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(a)  any  opening  or  excavation  in  or  working  of  the 
ground,  for  the  purpose  of  winning,  opening  up  or 
proving  any  mineral  or  mineral-bearing  substance, 

(b)  any  mineral  deposit,  stratum  or  place  where  mining 
is  or  may  be  carried  on, 

(c)  all  ways,  works,  machinery,  plant,  buildings  and 
premises  below  or  above  ground  belonging  to  or 
used  in  connection  with  a  mine, 

(d)  any  excavation  or  opening  of  the  ground  made  for 
the  purpose  of  searching  for  or  removal  of  minerals, 
rock  or  stratum, 

(e)  any  roasting  or  smelting  furnace,  concentrator,  mill, 
work  or  place  used  for  or  in  connection  with  wash- 
ing, crushing,  sifting,  drying,  oxidizing,  reducing, 
leaching,  roasting,  smehing,  refining,  treating  or 
research  on  any  mineral-bearing  substances,  and 

(f)  a  quarry; 

"mine",  when  used  as  a  verb,  and  "mining"  include  any  mode 
or  method  of  working  whereby  earth,  rock,  stratum,  stone 
or  mineral-bearing  substance  may  be  disturbed,  removed, 
washed,  sifted,  dried,  reduced,  leached,  roasted,  smelted, 
refined,  oxidized,  crushed  or  dealt  with  for  the  purpose  of 
obtaining  any  mineral  therefrom,  whether  it  has  been  pre- 
viously disturbed  or  not,  and  the  operation  of  a  quarry; 

"minerals"  means  all  naturally  occurring  metallic  and  non- 
metallic  minerals  including  natural  gas,  petroleum,  coal, 
quarry  material,  sand  and  gravel,  gold,  silver,  all  rare  and 
precious  metals,  salt  and  peat; 

"mining  claim"  means  a  parcel  of  land,  including  land  under 
water,  that  has  been  staked  in  accordance  with  this  Act  and 
the  regulations; 

"mining  land"  means, 

(a)  land  of  which  the  mining  rights  have  been  staked 
and  recorded  as  a  mining  claim  or  land  of  which  the 
surface  rights  or  the  mining  rights  or  the  mining 
rights  and  surface  rights  have  been  patented  or 
leased  or  held  under  a  licence  of  occupation  under 
or  by  authority  of  a  statute,  regulation  or  order  in 
council  for  use  for  mining  purposes,  and 
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(b)    land  used  or  intended  to  be  used  for  mining  pur- 
poses; 

"mining  rights"  means  the  right  to  minerals  on,  in  or  under 
any  land; 

"Minister"  means  the  Minister  of  Natural  Resources; 

"Ministry"  means  the  Ministry  of  Natural  Resources; 

"patent"  means  a  freehold  grant  from  the  Crown; 

"peat"  means  vegetable  matter  decomposed  in  water  and 
partly  carbonized  to  such  an  extent  that  it  may  be  used  as 
fuel; 

"permittee"  means  the  holder  of  a  quarry  permit; 

"placer  deposit"  means  a  concentration  of  heavy  minerals  or 
precious  stones  by  natural  mechanical  concentration  of 
mineral  particles  from  weathered  debris; 

"prescribed"  means  prescribed  by  the  regulations; 

"prospecting"  means  the  investigating  of  and  searching  for 
minerals; 

"quarry"  means  land  from  which  quarry  material,  sand  and 
gravel  and  peat  is  being  or  has  been  removed  by  surface  or 
underground  excavation; 

"quarry  material"  includes  rock,  shale,  dolostone,  limestone, 
marble,  sandstone,  granite,  quartz,  feldspar,  overburden, 
fluorspar,  gypsum,  clay,  marl  and  any  other  material  pre- 
scribed that  is  the  property  of  the  Crown; 

"regulations"  means  the  regulations  made  under  this  Act; 

"Supervisor"  means  the  Supervisor  of  the  Mining  Lands  Sec- 
tion of  the  Land  Management  Branch  of  the  Ministry; 

"surface  rights"  means  every  right  in  land  other  than  mining 
rights; 

"transfer",  when  referring  to  land,  does  not  include  surrender 
or  forfeit; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 
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"unpatented",  when  referring  to  land,  means  land  in  respect 
of  which  no  patent  or  lease  has  been  issued  or  in  respect  of 
which,  the  interest  given  by  patent  or  lease  has  reverted, 
other  than  by  transfer,  to  the  Crown; 

"valuable  mineral"  means  a  deposit  of  mineral  evaluated  at 
the  time  of  discovery  to  be  of  such  a  nature  and  containing 
such  kind  and  quantity  of  mineral  in  place,  other  than  lime- 
stone, marl,  clay,  sand  and  gravel,  marble,  peat  or  building 
stone,  that  the  vein,  lode  or  deposit  has  the  potential  of 
being  or  becoming  a  profitable  producing  mine.  R.S.O. 
1980,  c.  268,  s.  1,  amended. 

2. — (1)  The  purpose  of  this  Act  is  to  encourage  prospect-  ^^^^ 
ing,  staking  and  exploration  for  the  development  of  mineral 
resources  of  Ontario. 

(2)  Clause  2  (a)  of  the  Planning  Act,  1983  does  not  apply  J^';"^/^^^ 

where  prospecting,  staking  and  exploring  for,  and  develop-  does  not 

ment  of,  mineral  resources  are  carried  out  in  accordance  with  apply 
this  Act  and  the  regulations.      New. 

PART  I 

ADMINISTRATION  AND  RECORDS 

3.  The  Minister  is  responsible  for  the  administration  of  Adminis- 
this  Act  and  the   management  and  disposition  of  mineral  by  Minister 
resources  for  the  benefit  of  the  people  of  Ontario.      R.S.O. 

1980,  c.  268,  s.  4,  amended. 

4.  The  Minister  may  divide  the  Province  of  Ontario  into  Joining 
mining  divisions  and  may  alter  the  number,  limits  or  extent 
thereof.      R.S.O.  1980,  c.  268,  s.  14,  amended. 

5. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Appointment 

of  recorder 

an  employee  of  the  Ministry  as  a  recorder  for  each  mining 
division. 

(2)  The  Minister  may  appoint  an  employee  of  the  Ministry  Deputy 
as  a  deputy  recorder  for  each  mining  division  who  shall,  under 
the  supervision  and  direction  of  the  recorder,  exercise,  on 
behalf  of  the  recorder,  all  the  duties  and  powers  of  the 
recorder  except  those  specifically  restricted  in  the  appoint- 
ment. 


(3)  Where  a  recorder  is  absent  because  of  illness  or  for  any  Deputy  as 
other  reason,  the  deputy  recorder  shall  act  as  recorder  on  a  recorders 
temporary  basis.      R.S.O.  1980,  c.  268,  s.  6  (1,  2),  amended. 


Bill  29 


MINING 


1986 


Recording  5, — (J)  Each  mining  division  shall  have  a  recording  office 

and  the  recording  office  is  the  proper  office  for  filing  and 
recording  all  documents  required  or  permitted  to  be  filed 
under  this  Act. 

Documents  (2)  The  officc  of  the  Minister  is  the  proper  office  for  depos- 
Mtnister's  iting  all  documcnts  required  or  permitted  to  be  deposited 
office  under  this  Act  affecting, 

(a)  a  licence  of  occupation  or  exploratory  licence  of 
occupation; 

(b)  a  right,  privilege  or  interest  that  may  be  acquired 
under  this  Act  arising  from  a  licence  of  occupation 
or  exploratory  licence  of  occupation;  or 


R.S.O.  1980, 
cc.  230,  445 


(c)  a  grant  under  this  Act  that  is  not  a  grant  registera- 
ble  under  the  Land  Titles  Act  or  the  Registry  Act  or 
a  right,  privilege  or  interest  that  may  be  acquired 
under  this  Act  in  respect  of  such  grant. 


Provision 
of  records, 
etc. 


(3)  Every  recorder  shall  provide  for  inspection  any  record 
of  a  mining  claim  kept  in  his  recording  office  and  any  filed 
document  relating  thereto  and. 


Maps  to 
be  kept 


(a)  shall  supply  a  copy  of  any  record  of  a  mining  claim 
and  a  copy  of  the  whole  or  part  of  any  document 
kept  in  the  recording  office;  and 

(b)  shall  certify,  on  request,  any  copy  provided  under 
clause  (a). 

(4)  Every  recorder  shall  keep  in  his  recording  office, 

(a)  a  map  showing  the  territory  included  in  the  mining 
division;  and 

(b)  township  or  area  maps. 


Idem 


(5)  Every  recorder  shall  indicate  on  the  maps  referred  to  in 
clause  (4)  (b)  all  mining  claims  as  they  are  recorded. 


Provision 
of  maps 


(6)  On  request,  the  recorder  shall  provide  for  inspection 
any  map  mentioned  in  subsection  (4).  R.S.O.  1980,  c.  268, 
s.  15,  amended. 


Inspector  7^ — (J)    Yhc    Minister    may    designate,    in    writing,    any 

employee  of  the  Crown  as  an  inspector  for  the  purpose  of  this 
Act. 
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(2)  Every  employee  of  the  Ministry  who  is  a  recorder,  min-  ^em 
ing  claim  inspector,  mineral  resources  co-ordinator  or  a  geolo- 
gist is  an  inspector  for  the  purpose  of  this  Act. 

(3)  Subject  to  subsection  (4),  for  the  purpose  of  this  Act  ^^^^J^^ 
and  the  regulations, 

(a)    an  inspector  who  is  a  recorder,  mining  claim  inspec- 
tor or  has  been  designated  under  subsection  (1), 

(i)  may  enter  in  or  on  any  land  or  buildings  dur- 
ing normal  business  hours  without  warrant, 

(ii)  may  require  the  production  of  any  licence, 
permit,  record,  report  or  land  survey  and  may 
inspect  and  make  copies  of  anything  pro- 
duced, and 

(iii)  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  may 
make  such  examinations  or  tests  as  he  consid- 
ers necessary  to  ascertain  whether  this  Act 
and  the  regulations  are  being  complied  with 
and,  for  such  purpose,  may  take  or  remove 
any  material  or  substance;  and 


(b)  an  inspector  who  is  a  geologist  or  a  mineral 
resources  co-ordinator  may  examine  any  land  for 
geological  purposes  and  remove  representative  sur- 
face samples  of  rock  or  mineral  sufficient  for  the 
purpose  of  testing  or  analysis. 

(4)  No  inspector  shall  enter, 

(a)  a  locked  building;  or 

(b)  a  room  or  place  being  used  as  a  dwelling, 

except  with  the  consent  of  the  mining  claim  holder,  lessee, 
owner  or  occupier,  as  is  appropriate  in  the  circumstances. 

New. 


Restricted 
entry  into 
core  storage 
areas  and 
dwelling 


8.  Every  recorder,  deputy  recorder.  Director  and  Supervi-  Commis- 

sor   is   ex  officio   a   commissioner   for   taking   affidavits   in  for  affidavits 
Ontario.      R.S.O.  1980,  c.  268,  s.  13,  amended. 

9. — (1)  No  employee  of  the  Ministry  who  is  a  recorder,  ^'JJjJj'y^^^  °^ 

deputy  recorder,  mining  claim  inspector,  geologist  or  mineral  prohibited 

resources  co-ordinator  or  has  access  greater  than  that  of  the  from  stalling, 
public  to  information  provided  under  this  Act  may  directly  or 
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indirectly,  by  himself  or  by  any  other  person,  stake  a  mining 
claim  or  acquire  any  right  or  interest  in  an  unpatented  mining 
claim. 


Staking,  etc. 
void 


(2)  Every  staking  or  right  or  interest  acquired  by  a  person 
in  contravention  of  subsection  (1)  is  void.  R.S.O.  1980, 
c.  268,  s.  12,  amended. 


Evidence  of 
records  or 
documents 


10.  A  copy  of  a  record  mentioned  in  subsection  6  (3), 
every  document  filed  in  a  recording  office  and  every  docu- 
ment deposited  under  subsection  6  (2)  (in  the  Minister's 
office),  certified  to  be  a  true  copy  by  the  person  who  has  cus- 
tody of  the  record  or  document,  may  be  received  in  any  court 
as  prima  facie  proof  of  the  record  or  document  and  its  con- 
tents without  proof  of  the  signature  or  official  position  of  the 
person  making  the  certification.  R.S.O.  1980,  c.  268,  s.  9, 
amended. 


Filing 

constitutes 

notice 


11.  The  filing  of  a  document  under  this  Act  constitutes 
notice  of  the  document  notwithstanding  any  defect  in  the 
requirements  for  recording  but  it  is  the  duty  of  the  recorder 
not  to  record  except  upon  determining  that  the  requirements 
of  this  Act  and  the  regulations  have  been  met.  R.S.O.  1980, 
c.  268,  s.  73,  amended. 


Instrument 
deemed  to 
be 

recorded 
when  filed 


12. — (1)  Except  as  provided  in  section  41  (recording  a 
mining  claim),  if  all  requirements  for  recording  have  been 
met,  every  recordable  document  shall  be  deemed  to  have 
been  recorded  at  the  time  that  it  was  filed. 


Idem 


(2)  Where  a  document  is  not  recordable  because  of  a  defi- 
ciency in  the  document  or  any  supporting  evidence  or  the 
proper  fee  has  not  been  submitted,  and  the  person  filing  the 
document  remedies  the  problem  within  the  time  specified  by 
the  recorder,  subsection  (1)  applies  as  if  the  document  was 
recordable  when  it  was  filed.      New. 


Priority  of 
interest 


Recording 
documents 


Where 

corporate 

seal 


13.  Priority  of  recording  prevails  unless  before  the  prior 
recording  there  has  been  actual  notice  of  the  prior  document 
by  the  person  claiming  under  the  prior  recording.      New. 

14. — (1)  Except  as  otherwise  provided  in  this  Act  or  the 
regulations,  no  document  affecting  a  recorded  right  or  interest 
acquired  under  this  Act  shall  be  recorded  unless  it  is  signed 
and  attested  to  by  affidavit. 

(2)  Where  an  instrument  executed  by  a  corporation  has  the 
corporate  seal  stamped  thereon,  the  affidavit  referred  to  in 
subsection  (1)  is  not  required.  R.S.O.  1980,  c.  268,  s.  71, 
amended. 
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(3)  A  notice  of  a  document  giving  rise  to  an  express,  Trusts 
implied  or  constructive  trust,  relating  to  an  unpatented  mining 
claim,  shall  not  be  recorded. 

(4)  Describing  a  mining  claim  holder  as  a  trustee,  whether  P^,J''j''^"^ 
the  beneficiary  or  object  of  the  trust  is  or  is  not  mentioned,  trustee, 
does  not  constitute  notice  of  a  trust  and  does  not  impose  on  etc.,  effect 
any  person  dealing  with  the  holder  the  duty  to  enquire  as  to 

the  power  of  the  holder  in  respect  of  the  mining  claim  and  the 
holder  may  deal  with  the  mining  claim  as  if  the  description 
had  not  been  inserted.      R.S.O.  1980,  c.  268,  s.  68,  amended. 

15. — (1)  Where,  during  any  twelve-month  period,  the  time  ^""'"^^^^^1,^ 
for  doing  something  under  this  Act  is  extended,  the  extension  unchL^rl^ed"^ 
does  not  affect  any  requirement  under  this  Act  to  do  anything 
required  to  be  done,  during  the  twelve-month  period  next  fol- 
lowing, by  the  anniversary  date  ending  that  next  twelve-month 
period. 

(2)  Where  the  time  for  doing  something  under  this  Act  is  Anniversary 
suspended,  the  next  anniversary  date  after  the  suspension  in  '^  ^"^^ 
respect  of  the  mining  claim  involved  shall  be  deemed  to  be  the 
date  that  falls  after  the  anniversary  date  that  would  have 
occurred,  except  for  this  provision,  by  the  number  of  days 
that  equals  the  number  of  days  of  the  suspension  and  all  sub- 
sequent anniversary  dates  shall  be  adjusted  accordingly. 
New. 


16. — (1)  A  copy  of  a  writ  of  execution  certified  by  the 
sheriff  of  a  county  or  district  or  a  bailiff  of  a  small  claims 
court  to  be  a  true  copy  of  a  writ  in  his  hands  may  be  filed  and 
the  recorder,  upon  being  given  the  number  or  description  of  a 
mining  claim  of  which  the  execution  debtor  is  the  recorded 
holder  or  in  which  he  has  a  recorded  interest,  shall  record  the 
writ  on  the  record  of  the  claim. 


Writs  of 
execution 


(2)  A  writ  of  execution,  upon  being  recorded,  binds  all  Effect  of 
rights  or  interests  of  the  execution  debtor  in  the  appropriate  ^^'^"^  '"^ 
mining  claim  and  authorizes  the  sheriff  or  bailiff  to  sell  and 
realize  upon  the  rights  or  interests  affected. 

(3)  A  transfer  under  subsection  (2)  from  a  sheriff  or  bailiff  Transfer 
to  a  purchaser  may  be  recorded  in  the  same  manner  and  with 

the  same  effect  as  a  transfer  from  the  execution  debtor. 


(4)  After  the  recording  of  a  writ  of  execution,  the  sheriff, 
bailiff  or  the  execution  creditor  may  do  anything  that  the  exe- 
cution debtor  could  do  to  keep  the  mining  claim,  right  or 
interest  in,  or  restore  it  to,  good  standing  and  is  entitled  to 
add  the  necessary  expense  thereof  to  the  execution  debt. 


Keeping 
mining  claim 
in  good 
standing 
after 

recording  of 
execution 


12 


Bill  29 


MINING 


1986 


Discharge  of 
execution 


Address 
for  service 


(5)  A  writ  of  execution  may  be  discharged  by  recording  a 
certificate  from  the  sheriff  or  bailiff  that  the  mining  claim  is 
no  longer  bound  by  the  writ,  by  recording  a  release  from  the 
execution  creditor  or  by  filing  an  order  of  the  Commissioner 
directing  its  removal.      R.S.O.  1980,  c.  268,  s.  75,  amended. 

17. — (1)  Every  application  for  a  prospector's  licence  shall 
have  endorsed  thereon  the  residence  and  post  office  address 
of  the  person  making  it,  at  which  address  service  may  be 
made. 


Service 


Idem 


Substitution  (2)  An  address  provided  under  subsection  (1)  may  be  sub- 
stituted with  another  address  by  the  licence  holder  notifying 
the  recorder,  in  writing,  of  the  substitution. 

(3)  Where  a  person  is  required  or  entitled  under  this  Act  or 
the  regulations  to  be  served,  service  is  sufficiently  made  if 
delivered  or  sent  by  prepaid  first  class  mail  to  the  person  at 
the  address  given  under  subsection  (1)  or  (2). 

(4)  Where  service  is  made  by  prepaid  first  class  mail  under 
subsection  (3),  it  shall  be  deemed  to  have  been  made  on  the 
fifth  day  after  the  day  of  mailing.  R.S.O.  1980,  c.  268,  s.  67, 
amended. 

Correction  of       jg, — H)  Where  a  document  conveying  an  interest  has 

instrument         ,  .        ^  / 

been  issued, 

(a)  to  or  in  the  name  of  the  wrong  person  through  mis- 
take or  contains  a  clerical  error,  misnomer  or  a 
wrong  description  of  the  land  intended  to  be  grant- 
ed; or 


R.S.O.  1980, 
c.  413 


(b)  for  any  land  or  mining  rights  affected  by  an  annul- 
ment under  subsection  7  (1)  of  the  Public  Lands 
Act, 


R.S.O.  1980, 
cc.  230,  445 


Effective 
date 


Time 
expiring 
on  a 
Saturday 


the  Minister,  if  no  indication  of  an  adverse  interest  is  filed  or 
registered  in  respect  of  the  land  and  whether  or  not  the  land 
has  been  registered  under  the  Land  Titles  Act  or  the  Registry 
Act,  may  cancel  the  document  by  issuing  a  correct  one  or  one 
with  a  revised  description,  as  the  case  may  be,  in  its  stead. 

(2)  A  corrected  document  issued  under  this  section  shall 
relate  back  to  the  date  of  the  cancelled  one  and  has  the  same 
effect  as  if  issued  on  the  day  of  the  cancelled  document. 
R.S.O.  1980,  c.  268,  ss.  106,  part,  107,  part. 

19.  Where  time  limited  for  doing  anything  in  a  recording 
office  or  the  office  of  the  Commissioner  or  the  Minister 


I 


1986  MINING  Bill  29  13 

expires  on  a  Saturday,  the  time  so  limited  extends  to  and  the 
thing  may  be  done  on  the  day  next  following  that  is  not  a 
holiday.      R.S.O.  1980,  c.  268,  s.  159,  amended. 

20.  Where  power  is  conferred  by  this  Act  on  the  Commis-  ^o"^"  t? 

,     ,         .  r        t    ■  .     .t  1        extend  time 

sioner  to  extend  the  time  for  domg  an  act,  the  power  may  be 
exercised  as  well  after  as  before  the  expiration  of  the  time 
allowed  for  doing  the  act.  R.S.O.  1980,  c.  268,  s.  158, 
amended. 

PART  II 

PROSPECTING,  STAKING  AND  RECORDING  MINING  CLAIMS 

21. — (1)  No  person  may  prospect  on  Crown  land,  stake  or  Prospector's 
record  a  mining  claim  or  acquire  any  right  or  interest  therein  required 
unless  he  is  the  holder  of  a  prospector's  licence  issued  under 
this  Act.      R.S.O.  1980,  c.  268,  s.  18  (1),  amended. 

(2)  Subsection  (1)  does  not  apply  to  a  sheriff,  bailiff  or  exe-  F'J'^^P^jJIJJjj. 
cution  creditor  exercising  his  rights  under  section  16. 

(3)  Any  individual  may,  on  behalf  of  a  holder  of  a  prospec-  No  licence 
tor's  licence,  erect  posts  or  blaze  lines  or  affix  duplicate  tags  as^stTn 
or  new  tags  in  accordance  with  subsection  34  (5)  and  that  indi-  staking,  etc. 
vidual  need  not  hold  a  prospector's  licence. 

(4)  No    person    may    hold    more    than    one    prospector's  C)ne  licence 
licence.  °"^ 

(5)  A  prospector's  licence  is  not  transferable.  Licence  not 

•^        *  transferable 

(6)  No  individual  under  the  age  of  sixteen  years  may  hold  a  ^sfi.  . 

^      ,     ,.  ^  restriction 

prospector  s  licence. 

(7)  No  individual  under  the  age  of  eighteen  years  may  stake  I'lem 
a  mining  claim  or  acquire  a  right  or  interest  therein. 

(8)  A  prospector's  licence  is  valid  for  the  life  of  the  person  Lifetime 
to  whom  it  is  issued. 

(9)  A  recorder  may  issue  a  prospector's  licence  or  replace-  Application 
ment  thereof  to  any  applicant  who  applies  therefor.      R.S.O. 

1980,  c.  268,  s.  19,  amended. 

22. — (1)  Where  the  recorder  finds,  after  a  hearing,  that  Suspension 
the  holder  of  a  prospector's  licence  has  contravened  any  of 
the  provisions  of  this  Act  or  the  regulations,  he  may,  by  order 
and  upon  notifying  the  licensee,  suspend  the  licence  for  a 
period  not  exceeding  five  years. 
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Limited 
effect 


Entering 
on  land 


Crown  land 
eligible  for 
prospecting 


R.S.O.  1980, 
c.  401 


1922,  c.  24 


Exception 


Idem 


(2)  Notwithstanding  the  suspension  of  a  licence,  the  licen- 
see may  continue  to  maintain  his  mining  claims  by  performing 
assessment  work  and  may  hold  or  otherwise  deal  with  his  min- 
ing claims.      New. 

23.  Except  as  otherwise  provided  in  this  Act,  any 
recorded  mining  claim  holder  or  an  agent  on  his  behalf  may 
enter  on  the  claim  and  explore  for  minerals  and  perform  the 
work  required  by  this  Act  to  maintain  it.  R.S.O.  1980, 
c.  268,  s.  28,  amended. 

24. — (1)  Any  Crown  land  may  be  prospected  except 
where, 

(a)  the  land  has  been  withdrawn  from  prospecting; 

(b)  there  is  a  mining  claim  in  good  standing; 

(c)  the  land  has  been  set  apart  as  Indian  reserve  land; 

(d)  the  land  has  been  set  apart  under  the  Provincial 
Parks  Act;  or 

(e)  the  mining  rights  are  held  by  the  Crown  under  The 
Canada  Company's  Lands  Act,  1922. 

(2)  Clause  (1)  (b)  does  not  apply  to  prevent, 

(a)  the  person  who  staked  the  mining  claim  from  pros- 
pecting the  claim  before  it  is  recorded;  or 

(b)  the  mining  claim  holder  from  prospecting  it. 

(3)  Clause  (1)  (d)  does  not  apply  to  prevent  prospecting  in 
accordance  with  regulations  made  under  the  Provincial  Parks 
Act.      New. 


Crown  land 
eligible  for 
staking 


R.S.O.  1980, 
c.  413 


25.  Any  Crown  land  may  be  staked  as  a  mining  claim 
except  where, 

(a)  the  land  has  been  withdrawn  from  staking; 

(b)  a  bona  fide  application  under  the  Public  Lands  Act 
in  respect  of  the  land  is  pending  in  the  Ministry  and 
the  pending  disposition  may  include  the  mining 
rights; 

(c)  the  surface  rights  have  been  subdivided,  surveyed, 
sold  or  otherwise  disposed  of  for  summer  resort 
purposes; 
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(d)  the  land  has  been  set  apart  under  the  Provincial  R  s.o.  i980, 
Parks  Act; 

(e)  the  mining  rights  are  held  by  the  Crown  under  The  1^22,  c.  24 
Canada  Company's  Lands  Act,  1922; 

(f)  the  Minister,  the  Minister  of  Energy  or  the  Minister 
of  Transportation  and  Communications  certifies 
that  the  land  is  required  for  the  development  of 
water  power  or  for  a  highway  or  some  other  pur- 
pose in  the  public  interest  and  the  Minister  is  satis- 
fied that  the  mining  rights  do  not  constitute  val- 
uable mineral; 

(g)  the  land  has  been  set  apart  as  Indian  reserve  land; 
or 

(h)  a  proceeding  under  this  Act  in  respect  thereof  is 
pending  before  a  court,  the  Commissioner  or  a 
recorder. 

26, — (1)  No  person  may  prospect  or  stake  a  mining  claim  pop  bearing 
on  that  part  of  land  that, 

(a)  is  used  as  a  garden,  orchard,  vineyard  or  nursery; 

(b)  bears  crops  that  may  be  damaged  by  prospecting;  or 

(c)  has  situated  thereon  a  spring,  artificial  reservoir, 
dam,  waterworks,  dwelling  house,  outhouse,  manu- 
factory, public  building,  church  or  cemetery, 

except  with  the  consent  of  the  person  entitled  to  the  surface 
rights  or  under  an  order  of  the  recorder. 

(2)  An  order  referred  to  in  subsection  (1)  may  be  subject  to  Order 
such  terms  as  the  recorder  considers  proper. 

(3)  Where  land  is  prospected  or  staked  under  an  order  Compen- 
made  under  this  section,  section  106  (compensation)  applies. 

(4)  In    subsection    (1),    "person"    includes    the    Crown,   interpretation 
R.S.O.  1980,  c.  268,  s.  33,  amended. 

27. — (1)  A  mining  claim  that  encompasses.  Exception 

(a)  land,  the  surface  rights  of  which  have  been  subdi- 
vided, surveyed,  sold  or  otherwise  disposed  of  by 
the  Minister  for  summer  resort  purposes;  or 
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(b)  land  referred  to  in  subsection  26  (1)  in  respect  of 
which  the  consent  referred  to  in  the  said  subsection 
is  not  received, 

may  be  staked  and  recorded  subject  to  a  reservation  of  the 
surface  and  mining  rights  in  the  encompassed  land. 

Idem  (2)  Clause  25  (d)  does  not  apply  to  prevent  staking  in 

R.s.o.  1980,   accordance  with  regulations  made  under  the  Provincial  Parks 
Act. 


Idem 
1924,  c. 


(3)  Clauses  24  (1)  (c)  and  25  (g)  do  not  apply  to  prevent 
prospecting  or  staking  in  accordance  with  The  Indian  Lands 
Act,  1924.      R.S.O.  1980,  c.  268,  s.  30,  amended. 


Where 
forfeiture 
termination 
or  surrender 


28.  Where  a  licence  of  occupation  in  respect  of,  or  a 
leasehold  or  freehold  interest  in,  mining  land  has  been  surren- 
dered to  the  Crown,  expires  or  is  terminated  or  forfeited,  the 
land  involved  is  not  open  for  prospecting  or  staking  until  a 
time  fixed  by  the  Minister  is  published  in  The  Ontario  Gazette. 
New. 


Agricultural 
designation 


29. — (1)  The  Minister  may  designate  any  Crown  land  that 
is  open  for  prospecting  or  staking  as  suitable  for  disposition 
for  agricultural  purposes. 


Mining 
claims  on 
agricultural 
lands 


(2)  A  person  who  stakes  or  records  a  mining  claim  on  land 
designated  under  subsection  (1)  does  not  obtain  thereby  sur- 
face rights  or  the  right  to  obtain  surface  rights  to  any  part 
thereof  for  any  purpose. 


Where 

surface 

rights 

necessary 

for  mining 

operations 


(3)  Where  surface  rights  on  any  land  designated  under  sub- 
section (1)  are  required  to  carry  on  mining  operations,  the 
Minister  may  determine  the  part  of  the  surface  rights  so 
required  and  may  sell  or  lease  to  the  mining  claim  holder  the 
surface  rights  or  such  part  thereof  as  he  considers  essential  to 
the  efficient  carrying  on  of  mining  operations. 


Conditions 
for  sale 
or  lease 


(4)  A  sale  or  lease  under  subsection  (3)  may  be  subject  to 
such  conditions  precedent  or  subsequent  as  the  Minister  con- 
siders proper.      R.S.O.  1980,  c.  268,  s.  41,  amended. 


Areas 

requiring 

protection 


30. — (1)  The  Minister  may  designate  any  Crown  land  that 
is  open  for  prospecting  and  staking  as  being  areas  requiring 
protection. 


Idem 


(2)  All  Crown  land  that  is  within  ninety-five  metres  of  a 
lake,  river  or  stream  is  designated  as  being  an  area  requiring 
protection. 
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(3)  No  person  shall  strip,  trench  or  excavate  any  land  desig-  stripping, 
nated  under  subsection  (1)  or  (2)  except  in  accordance  with  prohibited 
the  prior  consent  of  the  Minister. 

(4)  The  Minister  may  reduce  or  eliminate  the   distance  Alterations 

DV  Minister 

referred  to  in  subsection  (2)  within  any  designated   area. 
New. 

31. — (1)  Where  the  Minister  recommends  the  establish-  J^'^g'Jg'^Jgj,"" 
ment  or  extension  of  a  townsite  on  any  part  of  an  unpatented  ciams^"  ^ 
mining   claim,    the    Lieutenant    Governor   in    Council    may 
reserve  the  surface  rights  on  the  claim  or  such  parts  of  it  as 
may  be  necessary  for  townsite  purposes. 

(2)  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  the  Lieutenant  Governor  in  Council  considers 
necessary  for  the  better  carrying  out  of  this  section.      R.S.O. 
1980,  c.  268,  s.  66. 

32. — (1)  The  Minister  may  by  order,  withdrawing 

^   '  •'      •'  or  reopening 

land 

(a)  withdraw  from  prospecting  or  staking  any  land,  the 
mining  rights  or  surface  rights  of  which  are  in  the 
Crown;  and 

(b)  reopen  for  prospecting  or  staking  any  land,  mining 
rights  or  surface  rights  that  have  been  withdrawn 
under  this  Act  or  a  predecessor  thereof. 

(2)  An  order  under  subsection  (1)  is  not  a  regulation  within  Of'!"  not  a 
the  meaning  of  the  Regulations  Act.  R.S.O.  1980,  c.  268,  rs"o'°i980 
s.  36,  amended.  c.  446 

33.  A  mining  claim  may  be  staked  in  a  prescribed  size,  size  of 

c  J  J  \  r  mining  claim 

form  and  manner  on  any  day.      New. 

34. — (1)  Tags  and  duplicate  tags  shall  be  provided  by  the  Tags 
Ministry. 

(2)  A  tag  may  be  used  once  only.  ^'^em 

(3)  An  unused  set  of  tags  may  be  transferred.  I'lem 

(4)  The  licensee,  at  the  time  of  staking,  shall  personally  Tagging  at 
affix  the  respective  tag  of  a  set  of  tags  at  each  corner  of  a  min-  staking 
ing  claim  and  affix  tags  on  the  line  posts. 

(5)  If  tags  are  not  available  at  the  time  of  staking,  the  licen-  ^^ere  tags 
see  shall  personally  mark  on  each  corner  post  and  line  post  available 


18 


Bill  29 


MINING 


1986 


the  prescribed  information  and  within  six  months  after  the 
date  of  recording  affix  the  tags  assigned  by  the  recorder. 


For  affixing 
tags 


(6)  The  recorder  may  by  order  extend  the  time  for  affixing 
tags  on  application  made  during  the  thirty  days  before  the 
expiration  of  the  six  months.      New. 


Application 
to  record 
staking 


Priority  of 
completion 


Substantial 
compliance 


35. — (1)  An  application  to  record  the  staking  of  a  mining 
claim  shall  not  be  accepted  unless  it  is  filed  in  the  recording 
office  within  forty-one  days  after  the  day  on  which  staking  was 
completed. 

(2)  Priority  of  completion  of  staking  a  mining  claim  shall 
prevail  notwithstanding  that  a  prior  application  to  record  all 
or  part  of  the  same  lands  has  been  filed  or  recorded.      New. 

36.  Substantial  compliance,  as  nearly  as  circumstances  will 
reasonably  permit,  with  the  requirements  of  this  Act  and  the 
regulations  as  to  the  staking  of  a  mining  claim  is  sufficient. 
R.S.O.  1980,  c.  268,  s.  50. 


Recorder 
may 
order 
alterations 


37. — (1)  Where  there  is  a  question  whether  a  mining  claim 
has  been  staked  in  accordance  with  the  Act  and  the  regu- 
lations and  the  recorder  is  satisfied  that  there  is  substantial 
compliance  with  the  provisions  of  this  Act  and  the  regulations, 
he  may  make  an  order  directing  or  permitting  a  holder, 

(a)  to  move,  remove,  alter  or  replace  posts  and  tags; 

(b)  to  move  or  alter  claim  lines; 


Time  for 
work 
to  be 
completed 


(c)  to  affix  tags  that  have  not  been  affixed  at  the  time 
of  staking;  and 

(d)  to  replace  tags,  affixed  at  the  time  of  staking,  that 
have  since  been  removed  or  destroyed. 

(2)  Every  recorder  who  makes  an  order  under  subsection 
(1)  shall  set  out  in  the  order  the  time  within  which  the  work 
must  be  completed  and  reported  to  him.  R.S.O.  1980, 
c.  268,  s.  131  (6),  amended. 


Improper 
description 
of  area 


38. — (1)  Where,  in  the  opinion  of  the  recorder,  there  has 
been  an  attempt  made,  in  good  faith,  to  comply  with  this  Act 
and  the  regulations,  the  inclusion  of  more  or  less  than  the  pre- 
scribed area  in  a  mining  claim  or  the  failure  to  describe  or  set 
out  in  a  filed  application,  sketch  or  plan  the  actual  area  or 
parcel  of  land,  the  mining  rights  of  which  were  staked,  does 
not  invalidate  the  claim. 
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(2)  Where  a  mining  claim  exceeds  the  area  prescribed,  the  P^'"\'"^^ 
area  of  the  claim  may  be  reduced  by  the  recorder.      R.S.O. 
1980,  c.  268,  s.  51  (5),  amended. 


39.  A  mining  claim  staked  in  a  restricted  travel  zone  Restricted 
under  the  Forest  Fires  Prevention  Act  shall  not  be  recorded 


unless  the  applicant  satisfies  the  recorder  that  he  entered  the 
fire  district  before  it  was  declared  to  be  a  restricted  travel 
zone  or  did  so  under  the  authority  of  a  travel  permit. 
R.S.O.  1980,  c.  268,  s.  49,  amended. 


R.S.O.  1980, 
c.  173 


40. — (1)  No  mining  claim  shall  be  recorded  in  respect  of  where 
land  owned  by  the  Ontario  Northland  Transportation  Com-  requtred 
mission,  except  with  the  consent  of  the  Commission  or  the  '»  record 
Minister. 

(2)  No  mining  claim  shall  be  recorded,  except  with  the  con-  ^^^^ 
sent  of  the  Minister,  in  respect  of, 

(a)  land  reserved  or  set  apart  as  a  townsite  by  the 
Crown;  or 

(b)  land  laid  out  into  town  or  village  lots  on  a  regis- 
tered plan  by  the  owner  thereof. 

(3)  An  application  to  record  the  staking  of  a  mining  claim  J'lem 
on  land  mentioned  in  subsection  (1)  or  (2)  may  be  filed  with 

the  recorder  pending  the  consent  of  the  Commission  or  the 
Minister.      New. 

41.  The  time  of  recording  a  mining  claim  that  has  been  Time  of 
filed  is  the  time  that  the  application  to  record  is  stamped  as  cS  "^ 
approved.      R.S.O.  1980,  c.  268,  s.  54,  part,  amended. 

42.  An  individual  who  has  staked  a  claim  may  apply  to  Recording  in 
have  the  staking  recorded  in  the  name  of  another  person.  ^"°'  ^^  "^""^ 
New. 


43. — (1)  Except  as  authorized  by  this  Act,  any  person  who  f^ai'^^e  to 
stakes  a  mining  claim  and  fails  to  file  an  application  to  record  ^''^  ^'^'''"^ 
the  staking  within  the  allowed  time  is  not  entitled  to  again 
stake  the  land  or  any  part  thereof  or  to  record  a  mining  claim 
thereon  unless  he  satisfies  the  recorder,  by  affidavit,  that  he 
acted  in  good  faith  and  not  for  an  improper  purpose. 

(2)  Failure    to    file    a    staked    mining    claim    is    not    an  F^'i^re  not 
abandonment.      R.S.O.  1980,  c.  268,  s.  48,  amended.  abandonment 

44.  The  letters  designating  the  mining  division  in  which  Mining  claim 
the  mining  claim  is  situate  assigned  by  the  recorder  at  the  time  """^  ^^ 
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of  recording  and  the  number  of  the  set  of  tags  affixed  at  each 
comer  post  of  the  claim  constitute  the  number  of  the  mining 
claim.      New. 


Death  of 
staker  or 
holder 


45. — (1)  Where  a  person  in  whose  name  a  mining  claim 
has  been  staked  dies  before  the  claim  is  recorded  or  where  a 
holder  dies  before  the  issue  of  a  lease  for  his  mining  claim, 
notice  of  the  death,  in  the  form  of  an  affidavit  or  death  certifi- 
cate, may  be  filed. 


Time 
suspension 


(2)  Where  the  notice  referred  to  in  subsection  (1)  is  filed, 
no  person  shall  stake  a  mining  claim  comprising  any  part  of 
the  claim  without  the  consent  of  the  Commissioner  and  all 
time  requirements  in  respect  of  the  claim  are  suspended  for 
one  year  from  the  time  the  notice  is  filed  or  until  a  vesting 
order  is  made  under  subsection  (3),  whichever  is  sooner. 


Application 
for  vesting 
order  by 
Commis- 


(3)  Where  a  notice  of  death  has  been  filed,  the  personal 
representative,  devisee  or  next  of  kin  of  the  deceased  may 
apply  to  the  Commissioner  within  one  year  after  the  notice  is 
filed  for  an  order  vesting  in  the  applicant  the  interest  of  the 
deceased  in  the  mining  claim.  R.S.O.  1980,  c.  268,  s.  88, 
amended. 


Conflicting 
interests 


(4)  Where  an  application  is  made  under  subsection  (3)  and 
there  is  something  filed  that  indicates  that  a  person  other  than 
the  applicant  may  have  an  interest  in  the  mining  claim  or  any 
part  thereof,  the  Commissioner  may  make  such  order  settling 
the  interests  of  the  persons  involved  as  he  considers  equitable 
in  the  circumstances.     New. 


Re-identi- 
fication of 
boundary 
lines 


46. — (1)  Every  holder  of  a  mining  claim  recorded  under 
this  Act  shall  re-identify  the  boundary  lines  of  the  claim,  in 
the  same  manner  as  is  required  to  identify  lines  for  original 
stakings,  at  ten-year  intervals  following  the  recording  of  the 
claim  and  must  give  the  recorder  an  affidavit  to  that  effect  on 
or  before  the  end  of  each  ten-year  interval. 


Exception  (2)  This  sectiou  does  not  apply  to  a  mining  claim  in  respect 

of  which  a  lease  or  patent  has  been  issued.      New. 


Mining  claim 
recorded 
in  wrong 
division 


47.  If  by  error  a  mining  claim  is  recorded  in  the  recording 
office  for  a  mining  division  other  than  that  in  which  the  land  is 
situate,  the  error  does  not  affect  the  holder's  interest  in  the 
land  and  the  recorder  in  the  appropriate  division  shall  record 
the  mining  claim,  assign  the  appropriate  letters  designating 
the  correct  mining  division  and  indicate  on  the  new  record  the 
date  of  the  former  record  and  date  of  rectification.  R.S.O. 
1980,  c.  268,  s.  53,  amended. 
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48.  Where  a  mining  claim  is  situated  in  more  than  one  ^'^j^jjj'gj, 
mining  division,  the  claim  may  be  recorded  in  the  recording  ™/^ 
office  of  either  division  and  all  subsequent  documents  relating  division 
to  the  claim  shall  be  filed  and  recorded  in  that  recording 
office.     New. 

49.  Any  person  who  has  staked  any  part  of  a  recorded  ^^^^^^ 
mining  claim  and  has  filed  an  application  to  record  the  staking 
may,  only  at  the  time  of  filing  the  application,  by  way  of  a  dis- 
pute, raise  the  issue  that  a  recorded  mining  claim  or  group  of 
claims  is  invalid  in  whole  or  in  part.      New. 

50. — (1)  Where  a  dispute  is  filed,  the  recorder  shall  record  Jj^^J^j"^  °* 
it  on  the  record  of  the  disputed  mining  claim  or  group  of    '*^"" 
claims. 

(2)  Where  a  dispute  is  filed  in  respect  of  a  mining  claim  for  ^^^pJJJ?  *° 
which  a  certificate  of  record  is  pending,  the  recorder  shall  sioner 
transfer  the  dispute  to  the  Commissioner. 

(3)  A  dispute  shall  not  be  recorded  against  a  mining  claim  ^dem 
in  respect  of  which  a  certificate  of  record  has  been  granted  or 
where  the  validity  of  the  manner  and  method  of  staking  the 
claim  has  been  adjudicated  by  the  recorder  or  the  Commis- 
sioner. 

(4)  Upon  a  dispute  being  recorded,  all  time  requirements  Time     ^ 
under  the  Act  or  regulations  as  to  performing  and  recording  ^"^^^" 
work  in  respect  of  the  mining  claim  involved  are  suspended 

and  do  not  begin  to  run  until  the  dispute  is  finally  adjudicated 
and  the  decision  is  entered  on  the  record  of  the  claim. 
R.S.O.  1980,  c.  268,  s.  56,  amended. 

51. — (1)  Where  a  mining  claim  has  been  recorded,  the  Certificate 
claim  holder  may,  at  any  time  after  the  expiration  of  forty-one 
days  after  the  recording,  apply  for  a  certificate  of  record. 

(2)  Subject  to  subsection  (3),  a  recorder,  upon  an  appli-  ^<i«™ 
cation  being  made  therefor,  shall  issue  a  certificate  of  record 

in  respect  of  the  mining  claim  if  it  is  not  subject  to  an  unre- 
solved dispute  and  the  recorder  is  satisfied  that  the  require- 
ments of  this  Act  and  the  regulations  with  respect  to  the  stak- 
ing of  the  claim  have  been  met. 

(3)  Where  a  dispute  is  transferred  to  the  Commissioner  '«*«■" 
under  subsection  50  (2),  the  Commissioner  may,  where  he 
considers  it  to  be  appropriate,  direct  the  recorder  to  issue  the 
certificate    of   record.      R.S.O.    1980,    c.    268,    s.    57    (1), 
amended. 
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Certificate  52. — (1)  A  Certificate  of  record  is  final  and  conclusive  evi- 

conclusive  ,  r  \  ^    <  •  r  •     •  I- 

evidence         dence  of  the  proper  staking  of  a  mining  claim. 

Cancelling  (2)  Notwithstanding  subsection  (1),  where  a  certificate  of 

ofreccfrd  record  has  been  issued  by  administrative  error,  the  Commis- 
sioner may  cancel  it  on  the  application  of  the  Director. 
R.S.O.  1980,  c.  268,  s.  58,  amended. 


Free  assays 


Limited 
rights  of 
claim  holders 


Licensee 


Tenant 
at  will 


53.  Every  person  who  records  a  mining  claim  may  obtain 
from  the  recorder  free  assay  coupons  in  accordance  with  the 
regulations.      R.S.O.  1980,  c.  268,  s.  63  (1),  amended. 

54. — (1)  The  act  of, 

(a)  staking; 

(b)  filing  of  an  application  for;  or 

(c)  recording  of, 

a  mining  claim  does  not  confer  upon  the  staker  or  holder  the 
right  to  take,  remove  or  otherwise  dispose  of  any  minerals, 
quarry  material  or  other  material,  including  buildings, 
machinery  or  chattels,  found  in,  on  or  under  the  mining  claim 
or  any  other  right  to  or  in  respect  of  the  mining  claim  other 
than  such  rights  as  are  specified  in  this  Act. 

(2)  A  holder  who  does  not  have  a  certificate  of  record  in 
respect  of  the  mining  claim  is  a  mere  licensee  of  the  Crown. 

(3)  A  holder  who  has  a  certificate  of  record  but  does  not 
have  a  patent  or  lease  in  respect  of  the  mining  claim  is  a  ten- 
ant at  will  of  the  Crown.      New. 


Right  of 
access 


Release 
of  surface 
rights 


55. — (1)  A  mining  claim  holder  has  the  right  prior  to  any 
subsequent  right  to  use  surface  rights  in  respect  of  the  claim  to 
enter  on,  use  and  occupy  such  parts  thereof  as  are  necessary 
for  the  purpose  of  prospecting  and  exploration  for  minerals 
leading  to  the  development  and  operation  of  a  mine. 

(2)  Where  a  mining  claim  holder  releases  his  right  to  use 
the  surface  rights  or  any  part  thereof,  the  recorder  shall  rec- 
ord the  release  on  the  record  of  the  claim. 


Where  holder 
does  not 
consent  to 
release 
of  surface 
rights 


(3)  Where  an  application  is  made  under  any  Act  for  the  use 
of  surface  rights  in  respect  of  a  mining  claim  that  have  not 
been  reserved  or  excluded  and  the  claim  holder  does  not  con- 
sent to  the  proposed  use,  the  Minister  may  refer  the  appli- 
cation to  the  Commissioner  to  determine  the  disposition  of 
the  surface  rights. 
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(4)  Where  an  application  under  subsection  (3)  is  referred  to  Notice 
the  Commissioner,  he  shall  give  all  interested  persons  at  least 
ninety  days  notice  of  the  hearing. 

(5)  Where  an  application  referred  to  in  subsection  (3)  is  Survey 
made,  the  Minister  may  require  the  applicant  to  provide  a  sur- 
vey  of  the   land   involved.      R.S.O.    1980,   c.    268,   s.    61, 
amended. 


56.  An  unpatented  mining  claim  is  not  liable  to  assess- 
ment or  taxation  for  municipal  or  school  purposes.  R.S.O. 
1980,  c.  268,  s.  60,  part,  amended. 


Municipal  tax 
exemption 


57.  Where  the  Minister  is  satisfied  that  the  purpose  of  ^^^^^\ 
holding  a  mining  claim  is  to  mine  a  placer  deposit,  he  shall    ^^°^' 
give  written  confirmation  that  when  a  lease  is  issued  in  respect 
of  the  claim  it  shall  contain  the  right  to  remove  sand  and 
gravel  therefrom.      New. 

58. — (1)  The  Minister  may  give  written  permission,  sub-  Permission 
ject  to  such  conditions  as  are  considered  appropriate,  to  mine,  minerals 
mill  and  refine  minerals  from  an  unpatented  mining  claim  for 
the  purpose  of  testing  mineral  content. 

(2)  Permission  granted  under  subsection  (1)  shall  be  for  a  Conditions 
specified  time  and  shall  cover  a  specified  quantity  of  minerals. 


(3)  The  end  product  of  mining,  milling  and  refining  permit- 
ted under  subsection  (1),  except  as  provided  in  subsection  (4), 
shall  not  be  sold  or  otherwise  disposed  of  until  the  mining 
claim  from  which  the  minerals  were  taken  is  leased  or  pat- 
ented under  this  Act. 


Sale  of 
minerals 


(4)  Subsection  (3)  does  not  apply  where  the  Minister  gives  Permission 
written  permission  for  the  sale  or  disposition  and  where  the 
Minister  does  so  the  sale  or  disposition  shall  be  in  accordance 

with  such  terms  as  the  Minister  may  impose. 

(5)  Hand  samples  for  the   purposes  of  analysis  may  be  "^^ 
removed  without  permission  under  subsection  (1).      R.S.O. 
1980,  c.  268,  s.  62,  amended. 


samples 


59. — (1)  No  person  is  entitled  to  enforce  a  right  or  interest  Enforcing 
in  a  mining  claim  contracted  for  or  acquired  before  the  stak-  Lcqufred 
ing  of  the  claim  where  the  staking  is  done  by  another  person  prior 
unless  the  right  or  interest  is  evidenced  by  writing,  signed  by  '°  **^'^'"s 
the  person  doing  the  staking  or  the  mining  claim  holder,  or  is 
corroborated  by  the  evidence  of  a  second  person  or  by  physi- 
cal evidence  that  tends  to  support  the  claim  to  the  right  or 
interest. 
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Where 
R.S.O.1980, 
c.  481  does 
not  apply 


Inspection 
by  recorder 


Report 


Hearing  by 
recorder 


Improper 
use  of  land 


Cancellation 
of  claim 


Idem 


(2)  Where  a  right  or  interest  is  evidenced  as  required  by 
subsection  (1),  the  Statute  of  Frauds  does  not  apply.  R.S.O. 
1980,  c.  268,  s.  69  (1),  amended. 

60. — (1)  The  recorder  may  order  an  inspection  of  a  min- 
ing claim  at  any  time  without  notice  for  the  purpose  of  ascer- 
taining whether  there  is  compliance  with  this  Act  and  the 
regulations.      R.S.O.  1980,  c.  268,  s.  89,  part,  amended. 

(2)  Where  an  inspection  is  ordered  under  subsection  (1), 
the  inspector  shall  file  a  report  of  the  inspection  with  the 
recorder  who  shall  enter  a  record  of  the  report  on  the  record 
of  the  mining  claim  involved. 

(3)  If  the  recorder  is  of  the  opinion  that,  based  on  the 
report  filed,  there  is  a  question  as  to  compliance  with  the  pro- 
visions of  this  Act  or  the  regulations,  he  shall  hold  a  hearing 
to  determine  the  question.      New. 

61. — (1)  Where  the  Minister  believes  that  a  mining  claim 
is  being  used  for  a  purpose  other  than  that  of  the  mining 
industry,  the  Minister  may  direct  the  Commissioner  to  hold  a 
hearing. 

(2)  Where,  after  holding  a  hearing,  the  Commissioner  is 
satisfied  that  the  mining  claim  is  being  used  for  a  purpose 
other  than  that  of  the  mining  industry,  he  may  make  an  order 
cancelling  the  claim. 

(3)  Where  an  order  is  made  under  subsection  (2),  the  Com- 
missioner shall  file  the  order  with  the  recorder  and  on  the 
order  being  filed  all  interest  in  the  mining  claim  forfeits  to  the 
Crown.      R.S.O.  1980,  c.  268,  s.  65,  amended. 


Ministry 
error 


62. — (1)  Where  an  unpatented  mining  claim  is  subject  to 
forfeiture  as  a  result  of  an  administrative  error,  the  claim 
holder  may  apply  to  the  recorder  for  an  order  confirming  the 
claim. 


Idem 


Idem 


(2)  Where  an  application  is  made  under  subsection  (1)  and 
there  is  nothing  filed  to  indicate  that  any  part  of  the  mining 
claim  has  been  staked  by  another  staker  and  there  is  no  other 
reason  why  the  order  should  not  issue,  the  recorder  may  make 
an  order  confirming  the  claim. 

(3)  Where  an  application  is  filed  under  subsection  (1)  and 
something  is  filed  indicating  that  a  part  of  the  mining  claim 
has  been  staked  by  another  staker,  the  recorder  shall  refer  the 
matter  to  the  Commissioner  who  may  make  such  order  sub- 
ject to  such  conditions  as  he  considers  proper.      New. 
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PART  III 
ASSESSMENT  WORK 

63. — (1)  Every  mining  claim  holder  shall,  during  the  five-  ^^^^"JjJJfg"* 
year  period  immediately  following  the  recording  of  his  mining  pr^od™^ 
claim,  perform  annual  assessment  work  as  prescribed. 

(2)  For  the  purpose  of  subsection  (1),  assessment  work  '<*«'" 
credits  shall  be  in  terms  of  dollars  spent. 

(3)  For  the  purpose  of  verifying  dollars  spent,  the  Minister  Additional 
may  require  the  mining  claim  holder  to  provide  information 
additional  to  that  required  under  the  regulations. 

(4)  Where  assessment  work  is  done  without  expenditures,  ^em 
the  assessment  work  credits  shall  be  as  prescribed. 

(5)  Every  mining  claim  holder  shall,  not  later  than  the  anni-  ^'me  for 
versary  date,  file,  in  the  recording  office,  a  report  of  the  assessment 
assessment  work  done  for  the  purpose  of  complying  with  sub-  work 
section  (1).     New. 

64.  Prospecting,  airborne  geophysical  work  and  airborne  Prospecting, 
geochemical  work  done  on  Crown  land  before  the  staking  of  l^  ^^'^^ 
the  mining  claim  are  eligible  for  assessment  work  credit  as  geochemical 
prescribed.     New. 

65. — (1)  No  person  shall  start  ground  assessment  work,  No 

3sscssrncnt 

other  than  prospecting,  on  Crown  land  for  the  purpose  of  work  prior  to 
assessment  work  credits  before  that  land  is  staked  as  a  mining  staking 
claim  or  consent  to  record,  where  required  by  section  40,  is 
given. 

(2)  No  person  shall  strip,  trench  or  excavate  within  fifty  No 
metres  from  the  edge  of  the  road  bed  of  a  highway  or  road  worrSout 
funded  or  maintained  by  the  Ministry  of  Transportation  and  consent 
Communications  except  with  the  consent  of  the  Minister. 

(3)  No  person  shall  perform  ground  assessment  work  in  ^'^^"^ 
respect  of  a  mining  claim  that  was  staked  pursuant  to  consent 

of  the  Crown  under  section  26  or  on  land,  the  surface  rights  of 
which  were  withdrawn  under  section  32,  except  in  accordance 
with  the  directions  of  the  Minister.      New. 

66. — (1)  Where  there  is  no  occupant  of  the  surface  rights,  R'ght  to  do 
a  mining  claim  holder  may  enter  on  the  land  comprising  his  Assessment 
mining  claim  to  perform  ground  assessment  work.  work 
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Surface  (2)  Where  there  is  an  occupant  of  the  surface  rights  of  the 

tcf  be  notified  land  Comprising  a  mining  claim,  a  mining  claim  holder  who 

proposes  to  do  ground  assessment  work  shall  give  fifteen  days 

notice,  in  writing,  to  the  occupant  of  his  intention  to  perform 

the  work. 


One-year 
work  (jeriod 


(3)  A  person  who  has  given  notice  under  this  section  may 
enter  on  the  land  and  perform  the  work  at  any  time  during 
the  twelve-month  period  immediately  following  the  day  the 
notice  takes  effect. 


Further 
periods 


Evidence 
of  notice 


Excess  work 


Work  on 
adjoining 
claims 


Work  on 
leased  or 
patented 
land 


(4)  A  person  who  has  given  notice  under  this  section  and 
has  not  completed  the  work  in  the  twelve-month  period  but 
intends  to  complete  the  work  shall  give  a  further  notice,  in 
which  event  subsection  (3)  applies  again. 

(5)  A  recorder  shall  not  record  ground  assessment  work 
unless  the  occupant  has  waived,  in  writing,  the  requirement 
for  a  notice  or  the  mining  claim  holder  certifies  that, 

(a)  he  has  given  the  required  notice; 

(b)  there  is  no  occupant;  or 

(c)  the  surface  rights  are  held  by  the  Crown.      New. 

67.  Where  during  any  year  a  mining  claim  holder  per- 
forms assessment  work  in  excess  of  the  prescribed  require- 
ments, he  may  include  the  excess  assessment  work  in  the 
report  and  the  recorder  shall  credit  the  excess  work  against 
the  requirements  of  subsequent  years.      New. 

68.  Credit  for  assessment  work  performed  on  an  unpa- 
tented mining  claim  by  the  holder  of  the  claim  or  by  a  person 
entitled  by  a  recorded  agreement  to  acquire  an  interest  in  the 
claim  may  be  applied  as  assessment  work  credits  on  adjoining 
mining  claims  of  which  he  is  the  holder  or  in  respect  of  which 
he  is  entitled  to  acquire  an  interest.      New. 

69.  Credit  for  assessment  work  performed  on  land  held 
under  a  patent,  lease  or  licence  of  occupation  may  be  applied, 
as  prescribed,  as  assessment  credits  on  adjoining  unpatented 
mining  claims  if, 

(a)  the  land  held  under  patent,  lease  or  licence  of  occu- 
pation and  the  adjoining  claims  are  held  by  the 
same  person;  or 

(b)  an  agreement  or  notice  of  agreement  in  respect  of 
application  of  credits  between  the  holder  of  the  land 
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held  under  patent,  lease  or  licence  of  occupation 
and  the  holder  of  the  adjoining  claims  is  on  the  rec- 
ord of  each  of  the  claims.      New. 

70. — (1)  Where  two  or  more  persons  are  the  holders  of  a  Proportionate 
mining  claim,  each  of  them  shall  contribute  proportionately  to  o°"work  by" 
his  interest  or  as  they  otherwise  agree  to  the  cost  of  the  co-hoiders 
assessment  work  required  to  be  done  thereon. 

(2)  Where  a  person  fails  to  contribute  as  required  under  vesting 
subsection  (1),  the  co-holder  may  apply  to  the  Commissioner 
for  an  order  vesting  in  him  the  rights  of  the  person  who  failed 
to  contribute.      R.S.O.  1980,  c.  268,  s.  76,  amended. 


71.  Where  a  mining  claim  holder  defaults  on  a  payment 
for  assessment  work  performed  on  the  claim  by  a  person  who 
does  not  hold  an  interest  in  the  mining  claim,  the  Commis- 
sioner, on  the  application  of  the  person  who  performed  the 
work,  may  make  an  order  vesting  the  interest  or  any  part  of 
the  interest  of  the  defaulting  holder  in  the  mining  claim  in  the 
person  who  performed  the  work.  R.S.O.  1980,  c.  268,  s.  81, 
amended. 


Default  in 
payment  for 
work 


72. — (1)  Where  a  report  relating  to  technical  assessment  Report  of 
work  that  is  required  to  be  submitted  to  the  recorder,  assessment 

work 

(a)  is  not  filed  with  the  recorder  within  sixty  days  after 
the  recording  of  the  assessment  work,  the  recording 
shall  be  deemed  to  have  been  cancelled  at  the  end 
of  the  sixtieth  day  and  the  recorder  shall  amend  the 
record  accordingly;  or 

(b)  does  not,  in  the  opinion  of  the  Minister,  meet 
accepted  technical  standards,  the  Minister  may 
allow  a  lesser  amount  of  credit  or  may  instruct  the 
recorder  to  cancel  the  assessment  work  credits  and 
the  effective  date  of  the  amended  credit  or  cancella- 
tion shall  be  the  day  the  amendment  or  cancellation 
is  recorded  by  the  recorder. 

(2)  The  reports  of  all  technical  assessment  work  submitted  Jesuits 
under  this  section  shall  be  available  to  the  public.      New.  ^"  '^ 


(3)  A  decision  by  the  Minister  under  clause  (1)  (b)  concern- 
ing the  amount  of  assessment  work  credits  to  be  allowed  is 
final.      R.S.O.  1980,  c.  268,  s.  77  (21). 


Amount  of 
credits 


(4)  Where  a  mining  claim  holder  applies,  in  writing,  for  an  Extension 
extension  before  a  technical  report  is  due,  the  recorder  may  tech^caT 

report 
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Work 

prohibited  by 
R.S.O.  1980, 
c.  173 


allow  an  extension  to  the  sixty  days  set  out  in  subsection  (1) 
to  a  maximum  of  an  additional  sixty  days.      New. 

73. — (1)  Where,  in  order  to  begin  assessment  work  under 
this  Act,  a  work  permit  that  is  required  under  any  other  Act  is 
refused,  the  assessment  work  is  prohibited  under  the  Forest 
Fires  Prevention  Act  or  the  holder  defers  the  start  of  work  at 
the  request  of  the  Crown,  the  recorder  shall,  on  receiving  sat- 
isfactory evidence  of  the  refusal  or  prohibition  or  request,  rec- 
ord the  refusal  or  prohibition  or  request  on  the  record  of  the 
mining  claim. 


Recording 
rescission 


(2)  The  recorder,  on  being  notified  that  a  refusal,  prohibi- 
tion or  request  to  defer  is  rescinded,  shall  record  the  date  of 
the  rescission  on  the  record  of  the  mining  claim. 


Extension 
of  time 


(3)  Upon  a  rescission  being  recorded,  the  time  for  the  per- 
formance of  assessment  work  is  suspended  by  the  number  of 
days  between  the  recordings  under  subsections  (1)  and  (2). 
R.S.O.  1980,  c.  268,  s.  79,  amended. 


Extension  of 
time — late 
filing 

assessment 
work 


74. — (1)  On  application  therefor  being  made  to  the 
recorder  within  thirty  days  before  the  expiration  of  the  time 
for  filing  a  report  of  assessment  work,  the  recorder  may  allow 
an  extension  of  time,  not  exceeding  one  year,  for  performing 
and  filing  the  report  of  the  assessment  work  on  such  condi- 
tions as  he  considers  proper. 


Limitation 


(2)  After  the  sixth  anniversary  date,  an  extension  of  time 
may  be  granted  only  once  except  if  the  extension  is  required 
because  of  illness.      New. 


Extension  of 
time — illness 


75. — (1)  Where  required  assessment  work  has  not  been 
performed  because  of  the  illness  of  the  mining  claim  holder, 
the  recorder  may,  without  fee  and  on  application  of  the 
holder  supported  by  proof  of  illness,  allow  an  extension  of 
time,  not  exceeding  one  year,  for  performing  and  filing  a 
report  of  the  assessment  work. 


Proof  of 
illness 


(2)  Proof  of  illness  referred  to  in  subsection  (1)  shall  be 
verified,  in  writing,  by  a  duly  qualified  medical  practitioner  or 
by  such  other  evidence  as  is  satisfactory  to  the  recorder. 
New. 


Certificate  75^ — ( j)  fhc  recorder,  if  satisfied  that  required  assessment 

performance    work  has  been  performed,  shall  issue,  on  request  therefor,  a 
of  work         certificate  to  that  effect. 
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(2)  Before  issuing  a  certificate  under  subsection  (1),  the  inspection 
recorder  may  inspect  or  cause  the  inspection  of  the  assessment 

work. 

(3)  Subject  to  subsection  (4),  a  certificate  issued  under  sub-  Certificate 
section  (1)  is  final  and  conclusive  evidence  of  the  due  perfor-  JSence  of 
mance  of  the  assessment  work  therein  certified.  work 

performed 

(4)  Where  a  certificate  is  issued  under  subsection  (3)  as  a  Cancellation 
result  of  a  mistake,  the  Commissioner  may  cancel  it  upon  the 
application  of  the  Director  and  a  decision  by  the  Commis- 
sioner to  cancel  a  certificate  is  final.     New. 

PART  IV 


ABANDONMENT,  SURRENDER  AND  FORFEITURE  OF  MINING 

CLAIMS 

77.  The  application  of  this  Part  is  limited  to  unpatented  Application 
mining  claims.     New.  ITnpatented 

claims 

78. — (1)  A  mining  claim  holder  may  abandon  the  claim  at  Abandonment 
any  time  by  filing  notice  of  abandonment  with  the  recorder.       °^  '^'^™ 

(2)  A  mining  claim  holder  may  abandon  any  part  of  the  Abandonment 
claim  by  filing  notice  of  abandonment  with  the  recorder  dur-  of  cia^^'°" 
ing  the  thirty-day  period  before  an  anniversary  date  if, 

(a)  all  assessment  work  required  to  be  done  by  that 
anniversary  date  has  been  completed  and  recorded 
for  the  portion  to  be  retained; 

(b)  there  is  no  dispute  filed  in  respect  of  the  claim;  and 

(c)  the  area  to  be  retained  is  a  single  square  or  rectan- 
gular parcel, 

(i)  in  unsurveyed  townships  in  multiples  of  six- 
teen hectare  square  units,  or 

(ii)  in  surveyed  townships  in  aliquot  parts  of  lots 
or  sections  of  not  less  than  fifteen  hectares 
more  or  less, 

and  the  boundaries  of  the  land  retained  are  parallel 
to  the  original  mining  claim  boundaries  or  the  lot 
and  concession  lines. 
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Recording  of 
abandonment 


Order  by 
recorder 


Compliance 
with  order 


Abandoned 
claim  open 
for  staking 


Idem 


Reverting 
land 


(3)  Where  a  recorder  receives  a  notice  of  abandonment 
under  subsection  (1)  or  (2),  he  shall  post  the  notice  in  the 
recording  office  showing  the  filing  date. 

(4)  Where  a  notice  of  abandonment  is  filed  under  subsec- 
tion (2),  the  recorder  shall  issue  an  order  directing  the  moving 
of  posts  or  tags,  the  erection  of  new  posts  and  the  identifica- 
tion of  new  boundary  lines  and  stating  the  time  within  which 
the  work  is  to  be  completed. 

(5)  Where  an  order  is  issued  under  subsection  (4),  the  min- 
ing claim  holder  affected  shall  file  an  affidavit  within  the  time 
set  in  the  order  as  to  compliance  with  the  order  and  a  copy  of 
the  affidavit,  marked  with  the  date  of  posting,  shall  be  posted 
by  the  recorder  in  the  recording  office. 

(6)  Every  mining  claim  abandoned  under  subsection  (1)  is 
open  for  staking  from  9  o'clock  in  the  forenoon  of  the  six- 
teenth day  after  the  notice  of  abandonment  is  filed. 

(7)  Where  part  of  a  mining  claim  is  abandoned  under  sub- 
section (2),  that  part  is  open  for  staking  from  9  o'clock  in  the 
forenoon  of  the  sixteenth  day  after  the  posting  of  the  affidavit 
required  under  subsection  (5). 

(8)  Where  a  mining  claim  encompasses  land  that  is  not  part 
of  the  claim  and  that  land  is  abandoned  under  this  section  or 
otherwise  would  revert  to  the  Crown,  that  land  shall  be 
deemed  to  be  part  of  the  encompassing  mining  claim  and  the 
mining  claim  holder  shall  be  liable  for  the  performance  of 
assessment  work  and  the  payment  of  recording  fees  as  if  that 
land  was  part  of  the  encompassing  mining  claim  when  it  was 
recorded. 


Order  may 
be  varied 


(9)  Any  order  made  under  this  section  may  be  rescinded  or 
varied  where  the  person  subject  to  the  order  applies  therefor 
before  the  time  set  out  in  the  order  expires.  R.S.O.  1980, 
c.  268,  ss.  83,  84,  amended. 


Forfeiture 


79.  Where  the  staker  or  holder  of  a  mining  claim  has  not, 
within  the  allotted  time. 


(a)  complied  with  any  requirement  of  this  Act  or  the 
regulations  as  to  staking  or  recording  of  a  mining 
claim; 

(b)  complied  with  an  order  of  the  recorder  or  Commis- 
sioner; 


(c)    performed  assessment  work  required  by  this  Act; 
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(d)  filed  any  report  of  work  required  to  be  filed  under 
this  Act; 

(e)  after  the  fifth  anniversary  date  for  the  claim,  filed 
the  required  report  of  work  or  an  application  for  a 
lease  or  applied  for  an  extension  of  time  to  perform 
work; 

(f)  re-identified  boundary  lines  as  required  under  this 
Act;  or 

(g)  affixed  tags  as  required  by  this  Act, 

on  the  expiration  of  the  allotted  time,  all  rights  in  respect  of 
the  claim  are  forfeited  and,  without  a  declaration,  entry  or  act 
by  the  recorder,  the  mining  claim  is  open  for  prospecting  or 
staking  from  9  o'clock  in  the  forenoon  of  the  day  after  the 
forfeiture.      R.S.O.  1980,  c.  268,  s,  S6,  part,  amended. 

80. — (1)  W.icre,  without  the  written  consent  of  the  ^^^^^f^^l^ 
recorder,  a  mining  claim  holder  removes  a  tag,  stake  or  post  etc. 
forming  part  of  the  staking  of  the  claim  or  changes  or  effaces 
any  writing  or  marking  upon  a  tag,  stake  or  post,  the  recorder 
may,  after  a  hearing,  order  all  rights  in  respect  of  the  mining 
claim  forfeited,  in  which  event  he  shall  set  a  time  and  date 
when  the  land  is  open  for  prospecting  and  staking. 

(2)  A  person  who  stakes  a  mining  claim  on  land  in  respect  P'^B"'^ . 
of  which  a  mining  claim  is  recorded  and  who  alleges  that  a 

false  report  of  work  has  been  filed  may  apply  to  record  the 
staking  if  he  files  a  dispute  at  the  same  time. 

(3)  Where  an  application  to  record  a  staking  and  a  dispute  Hearing 
are  filed  under  subsection  (2),  the  recorder  shall  hold  a  hear-  Tikged 
ing  and,  if  he  finds  that  a  false  report  of  work  has  been  filed 

and  that  the  applicant  has  staked  the  new  mining  claim  in 
accordance  with  this  Act  and  the  regulation,  shall  order  that 
all  rights  in  the  claim  in  respect  of  which  the  false  report  was 
filed  are  forfeited  and  shall  record  the  new  mining  claim  in  the 
name  of  the  applicant.      New. 

81.  When  rights  in  respect  of  a  mining  claim  are  aban-  Cancelled 
doned  or  forfeited,  the  recorder  shall  mark  the  record  of  the 
mining  claim  "cancelled"   and  shall  post  in  the   recording 
office,  in  the  case  of  a  forfeiture,  a  notice  of  the  forfeiture. 
R.S.O.  1980,  c,  268,  s.  S6,  part,  amended. 

82. — (1)  Any  holder  whose  rights  in  a  mining  claim  were  Relief  from 
forfeited  under  section  79  may  apply,  within  six  months  after 
the  forfeiture,  to  the  recorder  for  relief  from  the  forfeiture. 
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Idem 


(2)  Where  the  forfeiture  resulted  because  boundary  lines 
were  not  re-identified  as  required,  the  time  restriction  refer- 
red to  in  subsection  (1)  does  not  apply. 


Idem 


(3)  Where  the  forfeiture  resulted  because  tags  were  not 
affixed  as  required,  the  application  under  subsection  (1)  can 
be  made  only  within  sbcty  days  after  the  forfeiture.      New. 


Order  by 
recorder- 
forfeiture 


83. — (1)  Where  an  application  has  been  made  under  sec- 
tion 82  and  there  is  nothing  filed  to  indicate  that  any  part  of 
the  mining  claim  has  been  staked  by  another  staker,  the 
recorder  may  make  an  order  relieving  the  claim  from  the  for- 
feiture and, 


(a)  in  the  case  where  there  was  failure  to  perform 
assessment  work  within  the  required  time,  allowing 
an  extension  for  a  period  of  up  to  one  year  after  the 
forfeiture,  for  the  purpose  of  performing  the  assess- 
ment work; 

(b)  in  the  case  where  there  was  failure  to  file  a  report 
of  assessment  work  within  the  time  required, 
authorizing  the  filing  of  a  report  of  assessment 
work; 

(c)  in  the  case  where  an  application  for  a  lease  of  a 
mining  claim  was  not  made  within  the  time 
required,  allowing  the  filing  of  the  application; 

(d)  in  the  case  where  the  boundary  lines  were  not  re- 
identified  as  required,  allowing  an  extension  of  time 
to  re-identify  the  boundaries; 

(e)  in  the  case  where  tags  were  not  affixed  as  required, 
authorizing  the  proper  affixing  of  tags;  or 

(f)  in  the  case  where  there  is  non-compliance  with  an 
order  of  the  recorder,  directing  a  new  order  to  the 
applicant. 


Staking 
before 
order  made 


(2)  Where  any  part  of  a  mining  claim  covered  by  an  order 
made  under  subsection  (1)  is  staked  after  the  forfeiture  but 
before  the  issue  of  the  order,  the  order  does  not  apply  in 
respect  of  the  claim  so  staked. 


Sroider  ^^^  Where  an  order  has  been  made  under  clauses  (1)  (d)  or 
(e),  the  mining  claim  holder  involved  shall  notify  the  recorder, 
by  affidavit,  of  compliance  with  the  order.      New. 
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sioner 
— re 
forfeiture 


84. — (1)  Where  an  application  bas  been  made  under  sec-  Order  by 
tion  82  within  sixty  days  after  the  forfeiture  and  something  is 
filed  indicating  that  a  part  of  the  mining  claim  has  been  staked 
by  another  staker,  the  recorder  shall  refer  the  matter  to  the 
Commissioner  who  may  make  any  order  that  the  recorder  is 
empowered  to  make  under  section  83  and  any  such  order  may 
be  subject  to  such  conditions  as  the  Commissioner  considers 
proper. 


(2)  Where  the  recorder  has  referred  a  matter  to  the  Com- 
missioner under  subsection  (1),  he  shall  so  note  on  the  record 
of  the  relevant  mining  claim. 


Notation 
by  recorder 


(3)  Every  order  made  under  this  section  is  subject  to  the  staker 
rights  of  any  person  who,  in  accordance  with  this  Act  and  the  notice" 
regulations  and  without  notice  of  the   application  for  the  protected 
order,  stakes  and  files  a  mining  claim  in  respect  of  any  part  of 

the  mining  claim  affected  by  the  order. 

(4)  No  order  made  by  the  Commissioner  under  this  section  Fijing  °^ 
comes  into  effect  until  it  is  filed.      R.S.O.  1980,  c.  268,  s.  86,        "" 
amended. 

PART  V 

LEASES,  LICENCES  OF  OCCUPATION  AND  EXPLORATORY 
LICENCES  OF  OCCUPATION 

85. — (1)  Every  mining  claim  holder  who  has  complied  J^ig^t  to 
with  this  Act  and  the  regulations  is  entitled  to  a  lease  of  the  c\l^  ° 
mining  claim  in  respect  of  the  surface  and  mining  rights  or, 
where  the  surface  rights  have  been  disposed  of  before  the 
claim  was  staked,  the  land  has  been  designated  under  section 
29  (agricultural  designation),  the  surface  rights  have  been 
withdrawn  under  section  32  or  the  claim  holder  so  elects,  the 
mining  rights  only. 

(2)  A  recorded  holder  who  has  performed  and  recorded  the  option 
required  amount  of  assessment  work  to  qualify  for  a  lease 
may  during  the  twelve-month  period  following  the  fifth  anni- 
versary of  recording  the  claim, 

(a)    apply  and  pay  for  a  lease  by  the  end  of  that  period; 
or 


(b)  continue  to  perform  required  assessment  work  and 
file  a  work  report  by  the  end  of  that  period  or, 
where  an  extension  has  been  granted  under  section 
74,  by  the  end  of  the  extended  period. 
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Idem  (3)  Any  recorded  holder  who  has  performed  and  recorded 

the  required  amount  of  assessment  work  to  qualify  for  a  lease 
before  the  fifth  anniversary  of  recording  the  claim  may  apply 
and  pay  for  a  lease  at  any  time  before  the  said  fifth  anniversa- 
ry- 

where^*^  (4)  Notwithstanding  subsection  (1),  a  lease  shall  not  be 

prior  interest   issucd  for  rights  that  are  subject  to  an  encumbrance,  lien  or 

other  interest  having  priority  to  that  of  the  mining  claim 

holder.      New. 


Rental 


Rental  where 
area  of 
mining  claim 
exceeds 
prescribed 
area 


86. — (1)  Rental  under  a  lease  shall  be  as  prescribed. 

(2)  Where  the  area  of  a  mining  claim  exceeds  by  more  than 
10  per  cent  the  area  prescribed  for  a  mining  claim  and  the 
claim  is  not  reduced  in  size,  the  lease  rental,  per  hectare,  of 
the  area  in  excess  of  the  prescribed  area  is  twice  the  pre- 
scribed rental. 


Exception  (3)  Subsection  (2)  does  not  apply  where  there  is  a  group  of 

adjoining  claims  held  by  the  same  person  and  their  average 
area  does  not  exceed  by  more  than  10  per  cent  the  area  pre- 
scribed for  a  mining  claim.  R.S.O.  1980,  c.  268,  s.  94,  part, 
amended. 


Term  of 
lease 


87.  Every  lease  shall  be  for  a  term  of  twenty-one  years. 
New. 


Renewals  gg^  Every  lease  issued  under  this  Act  may  be  renewed  at 

the  discretion  of  the  Minister  and  where  an  application  for 
renewal  is  made  within  ninety  days  after  the  expiration  of  the 
lease,  the  renewal  may  be  granted  retroactive  to  the  date  of 
expiration.      New. 


i^^k^r'°"*  ^^' — ^^^  Every  lease  is  subject  to  prescribed  reservations, 
provisions  and  conditions  except  where  the  lease  contains  a 
provision  that  a  specified  prescribed  reservation,  provision  or 
condition  does  not  apply  to  that  lease.      New. 


Idem 


Idem 


(2)  Every  lease  is  subject  to  a  reservation  of  salt,  peat, 
sand,  gravel,  natural  gas  and  petroleum,  clay  and  earth  unless 
the  Minister  expressly  waives  any  of  the  reservations. 
R.S.O.  1980,  c.  268,  s.  60  (3),  amended. 

(3)  Every  lease  is  subject  to  such  use  of  surface  rights  as 
the  Minister  may  grant  where  the  use  is  not  inconsistent  with 
the  interest  of  the  lessee. 


Se^"ation  ^^^  ^"  cvery  lease  of  a  mining  claim  comprised  of  land  cov- 

adjacem         crcd  with  or  bordering  on  water,  surface  rights  in  the  land,  up 

to  water 
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to  130  metres  from  the  high  water  mark,  are  reserved  to  the 
Crown.      R.S.O.  1980,  c.  268,  s.  43  (4),  amended. 

(5)  In  every  lease  of  a  mining  claim  traversed  by  a  road  Crown 

rcscrvstion 

funded  or  maintained  by  the  Ministry  of  Transportation  and  adjacent  to 
Communications,  the  surface  rights  in  the  road  and  the  land  roa^s 
lying  ninety-five  metres  in  width  along  both  sides  of  the  road, 
measured  from  the  outside  limits  of  the  right  of  way  of  the 
road,  are  reserved  to  the  Crown.      R.S.O.    1980,  c.   268, 
s.  43  (5),  amended. 

(6)  The  surface  rights  reserved  by  subsections  (4)  and  (5)  Reservation 
shall  be  deemed  to  apply  to  and  to  have  been  reserved  in  all  S/d  claims 
leases  of  mining  claims  unless  the  reservation  is  waived  by  the 
Minister.      R.S.O.  1980,  c.  268,  s.  43  (6),  amended. 

(7)  All  timber  and  trees  on  land  subject  to  a  lease  remain  Ownership  of 

.  ..^  11^  ,  .1        trees  remains 

the  property  of  the  Crown  and  the  Crown  may  enter  on  the  in  crown 
land  to  carry  on  forestry,  to  cut  and  remove  timber  or  trees 
and  to  make  necessary  roads  for  those  purposes.      R.S.O. 
1980,  c.  268,  s.  105  (4),  amended. 

90. — (1)  A  survey  made  for  the  purposes  of  this  Act  must  Survey 
be  made  by  an  Ontario  land  surveyor  in  accordance  with  the 
Surveys  Act  and  pursuant  to  the  instructions  of  the  recorder.       Rso.  i980, 

(2)  Unless  the  recorder  waives  the  requirement,  a  survey  of  ^**«™ 
the  mining  claim  involved  must  be  filed  before  an  application 

for  a  lease  of  the  claim  is  made. 

(3)  Where    two    or    more    adjoining    mining    claims    are  Perimeter 
recorded  in  the  same  holder  and  the  required  assessment  work  ^"'^^^ 
sufficient   for  lease   appears  to   have   been  performed   and 
recorded  on  each  claim,  the  recorder  may,  subject  to  subsec- 
tion (7),  allow  a  perimeter  survey  of  the  mining  claims  to  be 

made  in  accordance  with  the  Surveys  Act. 

(4)  Upon  a  perimeter  survey  made  under  subsection  (3)  Merging 
being  filed  and  approved,  the  claims  included  thereto  are 
merged  as  one  claim  and  the  recorder  shall  so  note  on  the  rec- 
ord, 

(5)  Where  claims  are  merged  under  subsection  (4),  all  work  ^ork  credits 
credits  relating  to  those  claims  shall  be  combined  and  shall 

apply  to  the  new  claim. 


(6)  Where  a  perimeter  survey  discloses  that  the  require-  Deficit 
ments  referred  to  in  subsection  (3)  have  not  been  met,  the 
holder  of  the  claim  shall  make  up  the  deficit  before  the  first 
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Inspection 
before 
perimeter 
survey 


anniversary  date  of  the  merged  claim  in  addition  to  perform- 
ing and  recording  any  other  required  work  for  that  period. 

(7)  A  recorder  may  allow  a  perimeter  survey  only  if  he  is 
satisfied,  on  the  basis  of  an  inspector's  report,  that  the 
requirements  of  this  Act  and  regulations  concerning  the  stak- 
ing of  mining  claims  have  been  complied  with.      New. 


Surveys  in 
subdivided 
townships 


(8)  Every  survey  or  legal  description  of  a  mining  claim 
within  a  surveyed  township  shall  indicate  and  describe  the 
parts  of  the  lots  or  sections,  according  to  the  original  survey  of 
the  township,  together  with  the  areas  thereof.  R.S.O.  1980, 
c.  268,  s.  45  (3). 


Where  no 

survey 

permitted 


(9)  No  person  shall  survey  a  mining  claim  while  there  is  a 
dispute  in  respect  of  any  part  of  the  claim  unless  he  does  so 
with  the  consent  of  the  recorder.      New. 


Where  area 
not  as 
prescribed 


91. — (1)  If  a  survey  under  this  Act  establishes  that  the 
area  of  a  mining  claim  exceeds  the  prescribed  permitted  area, 
the  recorder,  on  the  request  of  the  holder,  may  reduce  the 
claim  to  the  prescribed  permitted  area  in  any  way  he  sees  fit. 


Land 

accidentally 

omitted 


(2)  Where  adjoining  mining  claims  in  unsurveyed  townships 
or  areas  are  recorded  in  the  name  of  the  same  holder,  and  the 
sketches  filed  with  the  application  to  record  show  a  plain 
intention  to  include,  as  part  of  the  claims,  all  land,  including 
land  under  water,  within  the  perimeter  of  the  claims,  all  the 
land,  including  land  under  water,  within  the  perimeter  of  the 
claims,  shall  be  included  in  the  claim  notwithstanding  a  survey 
disclosing  that  any  portion  was  omitted. 


Fractions 


92. — (1)  Where  surveys  of  adjoining  mining  claims 
recorded  in  the  names  of  different  holders  in  unsurveyed 
townships  or  areas  disclose  a  fraction  or  gore,  the  recorder 
may  award,  in  his  sole  discretion,  all  or  part  of  the  fraction  or 
gore  to  any  or  all  of  the  holders  of  the  adjoining  mining 
claims. 


Idem 


(2)  Where  a  fraction  or  gore  is  not  awarded  under  subsec- 
tion (1),  it  is  not  open  for  staking  until  such  time  and  date  as 
is  set  by  the  recorder.  R.S.O.  1980,  c.  268,  s.  110  (2),  part, 
amended. 


Where  area 
exceeds  area 
prescribed 


93. — (1)  Where  a  survey  establishes  that  the  area  of  a 
mining  claim  exceeds  the  prescribed  permitted  area  by  more 
than  10  per  cent  and  assessment  work  has  not  been  done  as 
required  for  an  area  of  that  size,  a  lease  shall  not  be  issued 
until  the  mining  claim  holder. 
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(a)  performs  such  additional  assessment  work  as  is  pre- 
scribed; or 

(b)  pays  a  prescribed  amount  instead  of  performing 
additional  work.  R.S.O.  1980,  c.  268,  s.  108,  part, 
amended. 


(2)  Where  the  holder  elects,  under  clause  (1)  (a),  to  per- 
form additional  work,  the  recorder  shall  by  order  set  the  date 
by  which  the  work  is  to  be  performed  and  the  report  thereof 
filed.      New. 


Idem 


94.  Where  at  the  time  of  applying  for  a  lease,  a  mining 
claim  holder  can  establish,  to  the  satisfaction  of  the  Minister, 
that  the  mining  rights  lying  under  any  summer  resort  parcel 
situated  within  the  limits  of  the  claim  contain  valuable  miner- 
al, the  mining  rights  may  be  included  in  the  lease.      New. 


Summer 
resort  parcel 


95.  Except  where  an  order  has  been  made  under  Part  VI 
suspending  work  and  subject  to  the  payment  of  compensation, 
where  compensation  is  payable,  to  an  owner,  lessee  or  occu- 
pant of  the  surface  rights,  every  lessee  of  mining  rights  has 
such  right  of  access  to  the  land  described  in  his  lease  as  is  nec- 
essary for  prospecting  and  exploration  for  minerals,  develop- 
ment of  mines  and  mining  of  minerals  except  minerals 
expressly  excepted  in  the  lease  or  under  this  Act.     New. 


Access 
granted  by 
lease 


96. — (1)  Notwithstanding  any  provision  to  the  contrary,  ^^^  ""^^r 
the  rental  payable  for  a  lease  of  surface  and  mining  rights  or  p"^^^'""^ 
of  mining  rights  issued  under  section  47,  52  or  100  of  The 
Mining  Act,  being  chapter  241  of  the  Revised  Statutes  of 
Ontario,  1960,  or  a  predecessor  thereof,  is  as  prescribed  for 
leases  under  this  Act. 


(2)  Every  lease  referred  to  in  subsection  (1)  continues  to  be 
renewable  in  perpetuity  for  periods  of  ten  years  and  every 
renewal  shall  date  from  the  day  following  the  expiry  of  the 
lease  if  application  therefor  is  made  within  ninety  days  after 
the  expiration  of  the  lease  or  within  such  further  period  as  the 
Minister,  in  the  circumstances  of  the  case,  considers  proper. 


Renewal 
of  lease 


(3)  Where  payment  of  the  rental  under  a  lease  referred  to  Termination 
in  subsection  (1)  is  in  arrears  for  two  years  or  more,  the  lease  ?or  arrears 
may  be  terminated  by  an  instrument  in  writing.  of  rem 


Limitation 
on 


(4)  When  a  lease  is  terminated  under  subsection  (3),  the 
land  involved  is  not  open  for  prospecting  or  staking  until  a  prospecting 
time  fixed  by  the  Minister  is  published  in  The  Ontario  Gazette 
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Converting 
lease 


(5)  Any  lease  referred  to  in  subsection  (1)  may  be  con- 
verted to  a  lease  issued  under  this  Act  upon  the  application  of 
the  lessee. 


Natural  gas 
and 

petroleum — 
rent  and 
royalties 


(6)  The  rent  and  royalties  payable  under  a  lease  to  produce 
natural  gas  and  petroleum  from  Crown  land  issued  for  the 
first  time  or  renewed  on  or  after  the  1st  day  of  January,  1981 
but  before  this  Act  comes  into  force  shall  be  the  rent  and  roy- 
alties prescribed  and  not  as  set  out  in  the  lease. 


Regulations  (7)  YhQ  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  rent  and  royalties  payable  under  leases 
referred  to  in  subsection  (6)  and  regulations  made  under  this 
subsection  may  have  retroactive  effect.      New. 


Lease  of 
surface 
rights  for 
tailings,  etc. 


97. — (1)  Where  the  lessee  or  owner  of  mining  rights  or  the 
holder  of  a  licence  of  occupation  requires  the  use  of  surface 
rights  for, 

(a)  the  disposal  of  tailings  or  waste  material; 

(b)  the  sinking  of  a  shaft  or  erection  of  a  building  for 
mining  purposes;  or 

(c)  any  other  purpose  essential  to  mining  or  mineral 
exploration, 


the  Minister  may  lease  to  him  any  available  surface  rights. 

Application         (2)  Application   for  a  lease   under  this   section   must   be 
made,  in  writing,  to  the  Minister  with  the  applicant  furnishing, 

(a)  a  statement  of  the  particular  purposes  for  which  the 
surface  rights  are  to  be  used; 

(b)  an  adequate  description  and  plan  or  sketch  of  the 
area  appHed  for; 

(c)  the  first  year's  rental; 

(d)  proof  of  ownership  or,  in  the  case  of  a  licence  of 
occupation,  proof  that  the  applicant  is  the  holder  of 
the  licence  of  occupation,  of  the  mining  rights  that 
are  the  basis  of  the  application;  and 

(e)  such  other  particulars  as  the  Minister  may  require. 

Survey  (3)  j\^q  Minister  may  require  an  applicant  to  furnish  a  sur- 

vey by  an  Ontario  land  surveyor. 
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(4)  A  lease  issued  under  this  section  shall  be  for  a  term  of 
twenty-one  years  except  where  the  mining  rights  that  are  the 
basis  of  the  application  are  held  under  a  lease,  the  term  of  the 
lease  under  this  section  shall  be  coterminous  with  that  lease. 


Term  of 
lease 


(5)  Where  the  mining  rights  that  are  the  basis  for  a  lease  Termination 

of  Ic^sc 

issued  under  this  section  revert  to  the  Crown,  the  lease  there- 
upon terminates. 

(6)  A  lease  issued  under  subsection  (1)  terminates  on  the  I'lem 
lessee  of  the  surface  rights  ceasing  to  be  the  same  person  as 

the  lessee  or  owner  of  the  mining  rights  or  holder  of  the 
licence  of  occupation,  as  the  case  may  be.  R.S.O.  1980, 
c.  268,  s.  97,  amended. 

98.  The  land,  surface  rights  or  mining  rights  held  under  a  ^ease  void 

lease  shall  be  used  solely  for  the  purpose  of  the  mining  indus-  use![  other 

try  and,  on  default  thereof  and  on  the  recommendation  of  the  than  for 

Commissioner,   the   Lieutenant   Governor   in   Council   may  pu?^fes 
declare  the  lease  terminated.      R.S.O.  1980,  c.  268,  s.  98. 


99. — (1)  Where  a  holder  of  a  lease  produces  evidence, 
satisfactory  to  the  Minister,  that  he  is  producing  mineral  in 
substantial  quantities  from  land  subject  to  the  lease  and  prod- 
uction has  been  continuous  for  more  than  one  year,  he  is  enti- 
tled, on  application  therefor  and  surrender  of  his  lease,  to  a 
patent  of  the  mining  rights  held  under  the  lease. 


Right  to 
convert  to 
patent 


(2)  In  conjunction  with  a  patent  under  subsection  (1),  the  Additional 
Minister  may  grant  a  patent  of  such  surface  rights  as  he  con-  ''^'^"^ 
siders  appropriate  in  the  circumstances. 

(3)  Unless  the  requirement  is  waived  by  the  Minister,  every  Survey 
applicant  under  this  section  shall  provide  a  survey  of  the  land 

in  respect  of  which  rights  are  to  be  patented. 


(4)  Subsection  (1)  does  not  apply  to  rights  in  land  under  No  freehold 
navigable  water.  I'Si""'" 

water 

(5)  A  lessee  who,  by  virtue  of  subsection  (4),  is  precluded  Lease  of 
from  obtaining  a  patent  under  this  section  in  respect  of  rights  navlgaw?'^ 
in  land  under  navigable  water  and  whose  lease  is  not  in  waters 
defauh,  on  written  application  therefor  and  surrender  of  the 

lease,  is  entitled  to  a  new  lease  renewable  in  perpetuity  con- 
taining a  provision  that  where  application  for  renewal  is  made 
within  ninety  days  after  expiration  of  the  lease,  the  renewal 
shall  be  granted  retroactive  to  the  date  of  expiration. 
R.S.O.  1980,  c.  268,  s.  96,  amended. 
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Exploratory 
licence  of 
occupation 


Special 
leases 


Idem 


100. — (1)  The  Minister,  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  may  issue  exploratory  licences  of 
occupation  giving  the  right  to  search  and  explore  for  specific 
minerals  on  a  specific  parcel  of  land  subject  to  such  conditions 
and  limitations  as  the  Minister  considers  proper. 

(2)  Where  a  licensee  holding  an  exploratory  licence  of 
occupation  finds  deposits  of  minerals  that,  in  the  opinion  of 
the  Minister,  are  of  potential  economic  importance,  the  Minis- 
ter may  issue  a  lease  of  land  sufficient  to  encompass  the 
deposits  or  10  per  cent  of  the  land  held  under  the  licence, 
whichever  is  greater. 

(3)  A  lessee  of  a  lease  issued  under  subsection  (2)  who  sat- 
isfies the  Minister,  prior  to  the  expiration  of  the  lease, 

(a)    that  he  is  producing  minerals  in  substantial  quanti- 
ties from  the  leased  land;  or 


Reservation 


(b)    that   the   deposit   has  further  potential  economic 
importance, 

is  entitled  to  a  renewal  of  the  lease  for  a  term  of  twenty-one 
years. 

(4)  Every  exploratory  licence  of  occupation  is  subject  to 
such  use  of  surface  rights  as  the  Minister  may  grant  where  the 
use  is  not  inconsistent  with  the  interest  of  the  licensee.      New. 


Licence  of 
occupation 


101. — (1)  The  Minister  may,  subject  to  such  conditions  as 
the  Minister  considers  proper,  issue  a  licence  of  occupation 
permitting  a  specific  use  of  surface  or  mining  rights,  or  both, 
of  Crown  land. 


Consent  to  (2)  A  liccncc  issued  under  this  section  may  be  transferred 

only  with  the  consent  of  the  Minister. 


Reservation 


(3)  Every  licence  of  occupation  is  subject  to  such  use  of 
surface  rights  as  the  Minister  may  grant  where  the  use  is  not 
inconsistent  with  the  interest  of  the  licensee.      New. 


Licences  of  |Q2. — (1)  The  application  of  this  section  is  limited  to 

issued^under    Hccnces  of  occupation  issued  under  section  52  of  The  Mining 

previous  Acts  Act,  being  chapter  241  of  the  Revised  Statutes  of  Ontario, 

1960,  or  any  predecessor  thereof,  and  licences  of  occupation 

issued  without  provision  for  an  annual  payment. 


Rates  for 
licence  of 
occupation 


(2)  Notwithstanding  the  provisions  in  a  licence  of  occupa- 
tion, the  annual  rental  payable  in  advance  shall  be  as  pre- 
scribed. 
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(3)  Where  a  licence  of  occupation  does  not  specify  a  date  w^en  annual 
for  the  payment  of  the  annual  rental,  the  annual  rental  shall  pa"/ 

be  paid  on  the  anniversary  dates  of  the  effective  date  of  the 
licence. 

(4)  Where  payment  of  the  rental  under  a  licence  of  occupa-  Termination 

of  licence  ot 

tion  is  in  arrears  for  two  years,  the  licence  may  be  terminated  occupation 
by  the  Minister. 

(5)  Where,  subsequent  to  a  termination  under  subsection  Reinstatement 
(4),  the  Minister  does  not  have  notice  of  an  interest  that  may 

be  adversely  affected  thereby,  he  may,  on  such  terms  as  he 
considers  proper,  reinstate  a  terminated  licence. 

(6)  A  licence  may  be  transferred  only  with  the  consent  of  Consent  to 

^,   ^  /,.    .  ^  •'  •'  transfer  of 

the  Minister.  licence 


(7)  The  Minister  may  issue  a  lease  of  such  surface  or  min- 
ing rights  as  he  considers  appropriate  to  a  licensee  holding  a 
licence  of  occupation  who  applies  therefor  in  writing  and  sur- 
renders his  licence  of  occupation.  R.S.O.  1980,  c.  268, 
s.  44,  amended. 


Conversion 
to  lease 


co-lessee  or 
CO- licensee 


103. — (1)  Where  a  lease  or  a  licence  of  occupation  is  held  ciaim  for 
by  co-lessees  or  co-licensees  and  one  has  not  paid  his  propor-  payment  by 
tionate  share  of  the  rent  for  the  four  years  immediately  pre- 
ceding the  application,  the  Commissioner,  on  the  application 
of  a  co-lessee  or  co-licensee  who  has  paid  the  rent  during  that 
period,  may  make  an  order  requiring  the  delinquent  co- lessee 
or  co-licensee  to  pay,  within  three  months  after  the  date  of 
the  order  or  such  longer  time  as  the  Commissioner  may  fix, 
his  proportion  of  the  rent  to  the  person  who  has  paid  the  rent 
together  with  interest  at  the  prescribed  rate  compounded 
yearly  or,  in  default  of  payment,  vesting  the  interest  of  the 
delinquent  co-lessee  or  co-licensee  in  the  applicant. 

(2)  For  the  purpose  of  this  section,  a  corporation  with  share  interpretation 
capital  and  shareholders  thereof  are  considered  to  be  co- 
lessees  or  co-licensees,  as  the  case  may  be.      R.S.O.  1980, 
c.  268,  s.  196,  part,  amended. 

104.  The  Minister,  in  special  circumstances  and  with  the  special  leases 
approval  of  the  Lieutenant  Governor  in  Council,  may  issue  ^"   P^^^^ts 
leases  or  patents  relating  to  mining  purposes,  subject  to  such 
conditions  as  the  Minister  considers  proper,  to  applicants  who 

do  not  otherwise  qualify  for  a  lease  or  patent  under  this  Act. 

105.  Where  a  lease  is  terminated  before  its  term  expires,  Reinstate- 
the  lessee  may  apply  to  the  Minister  to  have  the  lease  rein-  of^"ease 
stated  and,  if  there  is  nothing  registered  in  the  office  of  the 
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Compen- 
sation 
for  surface 
rights 
damage 


land  registrar  indicating  an  interest  that  would  be  adversely 
affected  thereby,  the  Lieutenant  Governor  in  Council,  upon 
the  recommendation  of  the  Minister,  may  by  order  reinstate 
the  lease  for  the  remainder  of  the  term  and  upon  the  order 
being  registered  in  the  proper  land  registry  office,  the  lease  is 
reinstated  subject  to  all  interests,  liens  and  charges  to  which  it 
had  been  subject  immediately  prior  to  the  termination. 
New. 

PART  VI 

SURFACE  RIGHTS  AND  COMPENSATION  FOR  DAMAGE 

106. — (1)  Every  person  who  prospects,  stakes  a  mining 
claim,  performs  assessment  work  or  carries  on  mining  opera- 
tions on  land, 

(a)  in  respect  of  which  surface  rights  have  been  pat- 
ented or  leased  with  reservation  of  mines,  minerals 
or  mining  rights  to  the  Crown;  or 

(b)  that  is  legally  occupied  or  used  by  a  person  who  has 
made  improvements  thereon, 

shall  compensate  the  owner,  lessee,  occupant  or  user,  as  the 
case  may  be,  for  damages  sustained  by  that  person  as  a  conse- 
quence of  the  prospecting,  staking,  assessment  work  or  mining 
operations. 


Exception  (2)  Subsection  (1)  does  not  apply  in  respect  of  land  for 

which  a  patent  or  lease  of  the  mining  rights  has  been  issued 
before  the  disposition  of  the  surface  rights.     A^evv. 


Qaim 
holder — 
compensation 
for  damage 


107. — (1)  Every  person  who  damages  mineral  exploration 
workings  or  claim  posts,  line  posts,  tags  or  surveyed  boundary 
markers  establishing  a  mining  claim  shall  compensate  the 
claim  holder  for  damages  sustained. 


Limited 
liability 
of  occupier 


R.S.O.  1980, 
c.  322 


(2)  Every  person  who  uses  land  pursuant  to  a  grant  made 
under  subsection  89  (3)  (where  existing  lease),  subsection 
100  (4)  (where  existing  exploratory  licence  of  occupation)  or 
subsection  101  (3)  (where  existing  licence  of  occupation)  shall 
be  deemed  to  have  wilHngly  assumed  all  risks  and  is  subject  to 
the  duty  of  care  set  out  in  subsection  4  (1)  of  the  Occupiers' 
Liability  Act. 


Crown  bound 


(3)  This  section  applies  to  the  Crown.      New. 
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108. — (1)  A  person  claiming  compensation  under  section  Compen- 
106  or  107  may  apply  to  the  Commissioner  for  an  order 
awarding  compensation. 

(2)  Any  lessee  or  licensee  who  objects,  at  any  time,  to  a  Limiting  use 
grant  made  under  subsection  89  (3),  100  (4)  or  101  (3)  may  right's  ^'^^ 
apply  to  the  Commissioner  for  an  order  revoking  or  amending 

the  grant. 

(3)  Pursuant  to  an  application  under  subsection  (1),  the  order  by 
Commissioner  may  order  compensation  to  be  paid  in  the  sioneT'^ 
amount  and  manner  that  he  considers  proper. 

(4)  Pursuant  to  an  application  under  subsection  (2),  the  ^^^^ 
Commissioner  may  revoke  or  amend  the  grant. 

(5)  In  an  order  under  this  section,  the  Commissioner  may  Prohibiting 
order  security  to  be  given  for  payment  of  compensation  and  ^ukment  "^ 
may  order  the  suspension  of  such  prospecting,  assessment 

work  or  mining  operations  or  other  use  on  or  of  the  land  as  is 
specified  in  the  order. 

(6)  An  order  under  subsection  (3)  or  (4)  may  be  made,  ^"^^^^ 
without  notice,  where  the  Commissioner  is  satisfied  that  irre- 
parable damage  would  be  caused  through  delay.      R.S.O. 
1980,  c.  268,  s.  92,  amended. 

109. — (1)  The  Commissioner,  on  an  application  being  ^^'g^t  over 

^      4.U        f  1  J  •    •  u       •  other  land 

made  there  tor,  may  make  an  order  giving  any  person  having  conferred  by 

an  interest  in  or  entitled  to  work  mining  rights,  where  it  is  Commis- 

required  for  exploration  or  in  connection  with  the  proper  ^^°^" 
working  of  a  mine  or  a  mill  for  treating  ore, 

(a)  the  right  to  open,  construct,  put  in,  maintain  and 
use  ditches,  tunnels,  adits,  pipes,  conduits,  flumes 
and  other  works  through,  over  or  on  any  land  for 
the  drainage,  conveyance  or  passage  of  water; 

(b)  the  right  to  discharge  water  on  any  land  or  by, 
through  or  into  any  existing  means  of  drainage, 
whether  natural  or  artificial; 

(c)  the  right  to  drain  off,  lower  or  divert  the  water  of 
any  lake,  pond,  river,  stream,  watercourse  or  any 
other  water  notwithstanding  that  the  water  or  part 
thereof  may  be  on  the  land  of  or  owned  by  any 
other  person  or  that  any  other  person  may  have 
rights  or  interests  in  or  to  such  water  or  the  use 
thereof; 
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(d)  the  right  to  collect  and  dam  water  notwithstanding 
that  it  may  overflow  other  land; 

(e)  the  right  to  make  or  divert  and  use  for  or  in  connec- 
tion with  the  working  of  his  own  mine  and  bring 
thereto  for  such  use  any  specified  water  and  to  con- 
struct and  maintain  dams  and  other  works  and  do 
all  other  things  necessary  or  convenient  therefor; 

(f)  rights-of-way  or  passage  through  or  over  any  land 
or  water  and  the  right  to  construct,  improve,  main- 
tain and  use  suitable  roads,  tramways,  aerial  tram- 
ways, channels,  waterways,  passages  and  other 
means  of  transit  and  transportation  upon,  through 
or  over  any  land  or  water  together  with  such  other 
rights  of  entry  upon  and  use  of  land  and  water  as 
may  be  necessary  or  convenient  therefor; 

(g)  the  right  to  transmit  electricity  or  any  other  kind  of 
power  or  have  it  transmitted,  through  or  over  any 
land  or  water  in  any  form  or  manner  and  to  do 
everything  necessary  or  convenient  therefor; 

(h)  the  right  to  enter  on  and  use  for  or  in  connection 
with  the  working  of  his  own  mine,  sand  and  gravel 
pit  or  peat  deposit,  a  specified  area  of  other  land; 
or 

(i)  the  right  to  deposit  tailings,  slimes  or  other  waste 
products  upon  any  land  or  to  discharge  them  into 
any  water,  if  the  effects  of  such  deposit  or  discharge 
is  not  injurious  to  health. 

Conditions  o)  An  Order  under  subsection  (1)  shall  not  be  made  unless, 

for  order  ^    '^  ^    ' 

(a)  all  damage  caused  thereby  can  be  adequately  com- 
pensated for; 

(b)  in  the  circumstances  it  seems  reasonable  to  grant 
the  right;  and 

(c)  where  prior  damage  has  been  suffered,  compensa- 
tion has  been  determined  by  the  Commissioner  and 
paid. 

Protecting  (3)  j^  making  an  order  under  subsection  (1),  the  Commis- 

iand  owners        .       ^  °  ^   ' 

sioner, 

(a)  shall  fix  appropriate  compensation  or  provide  for 
the  ascertainment  thereof; 
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(b)  shall  set  out  such  provisions  as  he  considers  ade- 
quate for  securing  and  protecting  the  rights  and 
interests  of  persons  whose  land  is  affected; 

(c)  may  require  the  applicant  to  make  grants  or  conces- 
sions to  persons  whose  land  is  affected  or  construct 
works  or  do  any  other  act;  and 

(d)  may  make  the  order  subject  to  such  other  condi- 
tions as  he  considers  proper. 

(4)  Every  applicant  for  an  order  under  this  section  must  l^^fPf  *° 
file,  in  duplicate,  with  the  Commissioner,  application 

(a)  a  clear  and  precise  statement  of  the  rights  applied 
for,  the  land  affected  and  the  owner  thereof  so  far 
as  can  be  ascertained; 

(b)  a  map  or  plan  of  the  locality  showing  the  land  and 
water  involved;  and 

(c)  definite  and  detailed  plans  and  specifications  of  the 
works  or  things  proposed  to  be  constructed  or  done. 

(5)  The  Commissioner  may  authorize  an  applicant  and  his  Authority  to 
assistants  to  enter  on  the  land  of  any  other  person  to  make 

such  examinations  and  measurements  as  may  be  necessary  for 
the  purpose  of  subsection  (4). 

(6)  Any  statement,  map  or  plan  may  be  amended,  altered  Amending 
or  modified  at  any  stage  of  the  proceeding  pursuant  to  an  ^  ^"*'  ^  ^' 
order  of  the  Commissioner. 


(7)  When  making  an  order  under  subsection  (5),  the  Com- 
missioner may  give  directions  as  to  the  notice  to  be  given  to 
the  persons  interested,  the  time  and  manner  of  service  and  the 
particulars  to  be  furnished  to  such  persons. 


Notice 


(8)  Subject  to  subsection  (14),  every  person  acquiring  title  ^.^^^J 

to  land  affected  by  an  order  made  under  this  section  is  bound  on"  "^ 

by  the  order  and  is  entitled  to  all  benefits  given  and  is  liable  subsequent 

for  all  obligations  imposed  by  the  order  to  the  same  extent  as  "^"^"^ 
if  he  were  the  owner  of  the  land  at  the  time  the  order  was 
made. 


(9)  Subsection  (8)  applies  in  respect  of  land  patented  by  the  Wem 
Crown  or  sold  by  a  municipality  for  unpaid  taxes. 
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D^escripdon  (iQ)  Every  order  made  under  this  section  shall  contain  a 
fa"ndi'in"  °  proper  registrable  description  of  all  land  affected  together 
order  with  a  plan  of  that  land. 


Copy  to  be 
flled  or 
registered 


(11)  Every  applicant  obtaining  an  order  under  this  section 
shall,  where  the  land  involved  is  unpatented,  file  a  certified 
copy  thereof  in  the  recording  office  or  where  a  patent  or  lease 
of  the  land  involved  has  been  issued,  register  a  certified  copy 
thereof  in  the  proper  land  registry  office. 


Commis-  (12)  The  Commissioner,  on  such  terms  as  he  considers  just, 

sioncr  J        ^ 

may  change  may  by  Subsequent  order,  at  any  time,  vary  or  rescind  any 

order  order  made  under  this  section. 


Rights  not 
to  be 
exercised 
until  after 
expiration 
of  time 
for  appeal 

Subsequent 
purchaser 


(13)  Rights  granted  under  an  order  made  under  this  section 
shall  not  be  exercised  until  the  time  for  appealing  from  the 
order  granting  the  rights  has  expired  or,  where  an  appeal  is 
entered,  until  the  appeal  is  disposed  of. 

(14)  An  order  made  under  this  section  is  not  valid  against  a 
purchaser  for  value  without  notice  of  it. 


Notice  of 
hearing 


(15)  Notice  of  hearing  of  all  applications  under  this  section 
shall  be  given  to  the  Minister,  the  Minister  of  Labour  and  the 
Minister  of  the  Environment  in  the  same  manner  as  notice  to 
any  other  interested  person.  R.S.O.  1980,  c.  268,  s.  189, 
amended. 


PART  VII 


QUARRY  PERMITS 


Quarry 
permit 
required 


110. — (1)  No  person  shall  take  quarry  material,  sand, 
gravel  or  peat  that  is  the  property  of  the  Crown  unless  he 
does  so  pursuant  to  and  in  accordance  with  a  quarry  permit. 


Idem 


(2)  No  person  shall  take  quarry  material,  sand,  gravel  or 
peat  that  are  not  the  property  of  the  Crown  from  a  bed,  bank, 
beach,  shore  or  water  of  any  lake,  river,  stream  or  creek  or 
from  any  bar  or  flat  in  any  lake,  river  or  stream  or  adjoining 
any  channel  or  entrance  to  a  lake,  river,  stream  or  creek 
unless  he  does  so  pursuant  to  and  in  accordance  with  a  quarry 
permit.      R.S.O.  1980,  c.  268,  s.  118  (1),  amended. 


Permit 

issued  by 
Minister 


111. — (1)  The  Minister  may  issue  a  quarry  permit  to  any 
person  who  applies  therefor  and  provides  the  information  and 
material  required  by  the  Minister. 


to  permit 
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(2)  The  Minister  may,  where  he  is  of  the  opinion  that  to  Refusal  to 

.     ^   ^  .     .  ..1  II--.  .         e  'ssue  permit 

issue  a  quarry  permit  is  contrary  to  the  public  interest,  refuse 
to  issue  a  quarry  permit. 

(3)  Every  person  who   is  precluded  from  taking  quarry  ,^"'^'f^jf"* 
material,  sand,  gravel  or  peat  by  subsection  110  (2)  is  entitled    "  """"' 
to  be  issued  a  permit  by  the  Minister  unless  the  Minister  is  of 
the  opinion  that, 

(a)    taking  the  quarry  material,  sand,  gravel  or  peat  will 
likely, 

(i)  significantly  impair  or  interfere  with  the  natu- 
ral state  or  use  of  waters  or  the  value  or  use 
of  property, 

(ii)  cause  significant  erosion  of  or  accretion  to 
land,  or 


(b) 


(iii)  create  a  threat  to  roads,  rights-of-way,  struc- 
tures or  installations  or  to  health  or  safety; 

the  equipment  that  is  proposed  to  be  used  to  take 
the  quarry  material,  sand,  gravel  or  peat  is  not  suit- 
able for  the  purpose. 


(4)  Subject  to  subsection  (5),   a  quarry  permit  may  be  Term 
issued  for  a  term  not  exceeding  five  years. 

(5)  Where  the  Minister  is  satisfied  that  an  applicant  for  a  ^^^m 
quarry  permit  requires  the  use  of  material  in  conjunction  with 

the  operation  of  a  producing  mine  and  that  use  will  extend 
beyond  five  years,  the  Minister  may  issue  the  permit  for  a 
term  exceeding  five  years. 


(6)  No  quarry  permit  shall  be  issued  for  sand  and  gravel  ]^here  no 
lere  the  sand  anc 
as  a  placer  deposit. 


where  the  sand  and  gravel  has  been  included  in  a  mining  claim  brissued 


(7)  Every  quarry  permit  and  the  operations  authorized  by  it  Subject  to 

conoitions 

are  subject  to  such  conditions,  including  rehabilitation,  as  are 
prescribed. 

(8)  The  Minister  may,  at  any  time,  in  writing,  exclude  the  ^"^^51?''?" 
application  of  any  prescribed  condition   in   respect  of  any    ^ 
quarry  permit  for  such  time  as  he  may  specify. 

(9)  In  addition  to  the  prescribed  conditions,  the  Minister  ^^^^j^, 
may  include  in  a  quarry  permit  such  conditions  as  the  Minister  p™^'*'°"* 
considers  advisable. 
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Renewal 


(10)  A  quarry  permit, 


(a)  other  than  one  issued  under  subsection  (5),  may  be 
renewed  for  a  term  of  not  more  than  five  years;  or 

(b)  issued  under  subsection  (5)  may  be  renewed  for 
such  term  as  the  Minister  considers  appropriate. 


Area 
reduction 


(11)  Where  a  quarry  permit  is  renewed,  the  renewed  per- 
mit may  cover  a  smaller  area  than  the  previous  permit  cov- 
ered. 


Transfer 


(12)  A  quarry  permit  may  be  transferred  only  with  the  writ- 
ten consent  of  the  Minister.  R.S.O.  1980,  c.  268, 
s.  118  (2-7),  amended. 


Qasses  of 
permits 


112. — (1)  A  Class  A  Permit  authorizes  the  taking  of 
quarry  material,  sand,  gravel  or  peat  to  be  used  for  resale  or 
commercial  purposes  or  in  conjunction  with  a  commercial 
undertaking. 


Idem 


(2)  A  Class  B  Permit  authorizes  a  municipality  to  take 
quarry  material,  sand,  gravel  or  peat  for  use  by  the  municipal- 
ity but  not  for  resale  or  commercial  purposes. 


Idem 


(3)  A  Class  C  Permit  authorizes  an  individual  or  a  group  of 
individuals  to  take  quarry  material,  sand,  gravel  or  peat  for  a 
use  that  is  not  for  resale  or  a  commercial  purpose.      New. 


Cancellation, 

etc., 

of  permit 


113.  The  Minister  may  suspend  or  cancel  or  may  refuse  to 
renew  a  quarry  permit  where. 


(a)  the  permittee  has  contravened  any  provision  of  this 
Part  or  any  of  the  conditions  to  which  the  permit  is 
subject; 

(b)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  quarry  material,  sand,  gravel  or  peat  has  not 
been  removed  under  the  permit  during  a  continuous 
period  of  more  than  one  year;  or 

(c)  he  considers  the  continuation  of  operations  under 
the  permit  to  be  contrary  to  the  public  interest. 

New. 


Immediate  114.  The  Minister  may  direct,  in  writing,  a  permittee  to 

suspension  of    .  j-        .  .  •  .  •        , 

operations       immediately  suspend  operations  under  a  quarry  permit  where, 
in  the  opinion  of  the  Minister,  the  continuation  of  operations 
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under  the  permit  is  not  in  accordance  with  the  permit  and  will 
likely  cause  damage  or  injury.  R.S.O.  1980,  c.  268,  s,  119, 
part,  amended. 

115. — (1)  Where  the  Minister,  Notice  of 

decision 

(a)  refuses  to  renew  a  quarry  permit  or  to  issue  a 
quarry  permit  under  subsection  111  (3); 

(b)  cancels  a  quarry  permit; 

(c)  suspends  a  quarry  permit  or  operations  thereunder; 
or 

(d)  reduces  the  area  covered  by  the  permit, 

the  Minister  shall  notify  the  applicant  or  permittee,  in  writing, 
of  his  decision  and  the  reasons  therefor. 

(2)  A  notice  under  subsection  (1)  shall  state  that  the  appli-  Appeal 
cant,  permittee  or  former  permittee  is  entitled  to  appeal  to 
the  Commissioner  if  that  person  delivers  a  notice  of  appeal  to 
the  Commissioner  within  fifteen  days  after  the  notice  is  served 
upon  him.      New. 


116. — (1)  Where  a  permittee  or  former  permittee  appeals  ^'g^;  to 
a  refusal  to  renew  or  a  cancellation,  suspension  or  reduction,  oper'adons 
he  may  continue  to  operate  under  the  permit  until  the  appeal 
is  finally  disposed  of. 

(2)  This  section  does  not  apply  where  operations  are  sus-  Exception 
pended  under  section  114.      R.S.O.  1980,  c.  268,  s.  119,  part, 
amended. 

117. — (1)  Every  holder  of  a  Class  A  or  C  Permit  taking  Royalty 
quarry  material,  sand,  gravel  or  peat  from  Crown  land  shall  p^^""^"' 
pay  the  Treasurer  of  Ontario  for  the  quarry  material,  sand, 
gravel  or  peat  removed  such  royalty  as  the  Minister  may 
determine. 

(2)  In  determining  the  royalty  to  be  paid  under  subsection  Factors 
(1),  the  Minister  shall  have  regard  to  the  location,  type  and  pa5frnent""^ 
accessibility  of  the  deposit,  the  amount  of  quarry  material, 

sand,  gravel  and  peat  to  be  removed  and  the  intended  use  of 
the  product. 

(3)  The  Minister  may  vary  the  royalty  payable  when  a  Royalty  on 

■  ^  ■  J  J       J     I     J  renewal 

quarry  permit  is  renewed. 
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Waiving 
payment 


Security  as 
guarantee 


Rehabili- 
tation 


Debt  to 
Crown 


(4)  Where  quarry  material,  sand  or  gravel  is  used  in  the 
public  interest,  the  Minister  may,  at  any  time,  waive  the  roy- 
alty payment.      R.S.O.  1980,  c.  268,  s.  120,  part,  amended. 

118. — (1)  The  Minister  may  require  a  permittee  to  give 
security  in  the  prescribed  manner  for  the  payment  of  the  roy- 
alty and  to  guarantee  rehabilitation  of  the  quarry. 

(2)  Where  the  permittee  does  not  rehabilitate  the  quarry  as 
required,  the  Minister  may  order  the  rehabilitation  with  the 
cost  thereof  to  be  paid  out  of  the  security. 

(3)  If  the  amount  of  the  security  is  not  sufficient  to  cover  a 
default  in  royalty  payment  or  the  cost  of  rehabilitation,  the 
amount  of  the  shortfall  is  a  debt  owing  to  the  Crown  by  the 
permittee  and  is  recoverable  by  the  Crown  in  a  court  of  com- 
petent jurisdiction.  R.S.O.  1980,  c.  268,  s.  120,  part, 
amended. 


Records 


Power  to 
inspect 


119. — (1)  Every  permittee  shall  keep  detailed  records  of 
his  operations  including  copies  of  all  documents  relating  to 
sales  and  shipments  and  shall  make  available  for  inspection  by 
any  person  authorized  for  the  purpose  all  the  accounts,  rec- 
ords and  documents  related  to  his  operation  of  the  quarry  in 
respect  of  which  the  permit  has  been  issued.  R.S.O.  1980, 
c.  268,  s.  121,  amended. 

(2)  For  the  purpose  of  subsection  (1),  the  Minister  may 
authorize  an  inspector, 

(a)  to  enter  on  any  land  in  respect  of  which  a  quarry 
permit  was  issued  or,  during  normal  business  hours, 
the  business  office  of  the  permittee;  or 

(b)  to  board  any  vessel  that  appears  to  be  used  in  rela- 
tion to  a  quarry  operation, 

and  the  inspector  is  entitled  to  and  shall  be  provided  with 
access  to  all  production  and  sales  records  and  documents  kept 
in  relation  to  the  operation  of  the  quarry.  R.S.O.  1980, 
c.  268,  s.  122,  amended. 


Returns 


120.  Where    quarry   material,    sand,    gravel    or   peat    is 
removed  from  Crown  land, 


(a)  under  a  Class  A  or  C  Permit,  the  permittee 
involved  shall,  unless  otherwise  directed  by  the 
Minister,  make  a  return  on  or  before  the  tenth  day 
of  each  month  showing  the  quantity  of  material 
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removed  during  the  preceding  month  accompanied 
by  the  required  royalty  payment;  or 

(b)  under  a  Class  B  Permit,  the  permittee  shall  make  an 
annual  return  at  the  prescribed  time  showing  the 
quantity  of  material  removed  during  the  preceding 
calendar  year.  R.S.O.  1980,  c.  268,  s.  123, 
amended. 

121. — (1)  The  existence  of  a  quarry  permit  does  not  pre-  J^^J^^^,°j^ 
elude  a  holder  of  a  prospector's  licence  from  staking  a  mining 
claim  on  the  land  covered  by  the  permit  but  a  mining  claim 
staked  on  the  land  is  subject  to  the  rights  of  the  permittee. 

(2)  Every  quarry  permit  issued  is  subject  to  the  rights  of  a  Prior  mining 
mining  claim  holder  whose  claim  has  been  recorded  before  the 
permit  is  issued. 


(3)  Any  dispute  arising  in  respect  of  the  application  of  sub- 
section (1)  or  (2)  may  be  referred  to  the  Commissioner  by  any 
person  having  an  interest  therein  and  the  Commissioner's 
decision  in  respect  of  the  matter  shall  be  final.  R.S.O.  1980, 
c.  268,  s.  124,  amended. 


Reference  to 
Commis- 
sioner 


PART  VIII 

HEARINGS  AND  APPEALS 

122. — (1)  The  recorder  shall,  in  the  first  instance,  hear  Recorder  to 

,    ,  .  decide  matter 

and  determme,  in  first 

instance 

(a)  every  question  concerning  compliance  with  this  Act 
and  the  regulations  in  respect  of  a  mining  claim; 
and 

(b)  every  dispute  in  respect  of  a  mining  claim, 

arising  before  an  application  for  a  lease  of  the  claim  is  filed 
unless  the  recorder,  with  the  consent  of  the  Commissioner, 
transfers  the  question  or  dispute  to  the  Commissioner  for  his 
decision.      R.S.O.  1980,  c.  268,  s.  131  (2),  amended. 


(2)  The  recorder  may  give  directions  for  the  conduct  and 
carrying  on  of  a  proceeding  before  him  and,  in  so  doing,  he 
shall  adopt  the  cheapest  and  simplest  methods  of  determining 
the  questions  arising  that  afford  all  parties  an  adequate  oppor- 
tunity of  knowing  the  issues  in  the  proceeding,  presenting 
material  and  making  representations  on  their  behalf. 


Directions  as 
to  conduct  of 
proceedings 
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Notation  of 
recorder's 


(3)  The  recorder  shall  enter  in  the  records  of  the  recording 
determination  officc    a    notation   of   cvcry   determination    made    by    him, 
R.S.O.  1980,  c.  268,  s.  131,  amended. 


Appeal  to 
Gjmmis- 


Idem 


123. — (1)  Any  person  affected  by  a  determination  or  act 
by  a  recorder,  done  or  neglected  or  refused  to  be  done  under 
this  Act,  may  appeal  to  the  Commissioner, 

(2)  Where  it  appears  to  be  in  the  public  interest,  the  Direc- 
tor or  Supervisor  on  his  behalf  may  appeal  to  the  Commis- 
sioner any  determination  of  a  recorder  without  payment  of  a 
fee. 


Appeal 
instituted 


(3)  Any  person  entitled  to  appeal  to  the  Commissioner  may 
do  so  by. 


(a)    filing   a   notice   in   the   office   of  the   appropriate 
recorder;  and 


Idem 


(b)    serving  a  copy  of  the  notice  on  all  parties, 

within  fifteen  days  after  the  entry  of  the  decision  on  the  rec- 
ord or  the  doing  or  refusing  to  do  the  act  that  is  the  subject- 
matter  of  the  appeal. 

(4)  The  fifteen  day  limit  referred  to  in  subsection  (3)  does 
not  apply  where  the  appeal  is  in  respect  of  an  act  neglected  to 
be  done. 


Extension 
of  time 


(5)  The  Commissioner  may  extend  the  time  for  filing  notice 
under  clause  (3)  (a)  for  a  period  of  not  more  than  fifteen  days 
and  the  time  for  service  under  clause  (3)  (b)  for  such  period 
as  seems  reasonable  in  the  circumstances. 


Substitute 
service 


(6)  Where  service  under  clause  (3)  (b)  cannot  be  made 
without  undue  difficulty,  the  Commissioner  may  make  such 
order  for  substitutional  service  as  he  considers  just,  R,S.O, 
1980,  c,  268,  s,  133,  amended. 


Hearing  by 
Commis- 
sioner 


124. — (1)   The   Commissioner   shall   hold   a   hearing   in 
respect  of, 

(a)    every  matter,  within  his  jurisdiction,  referred  to  him 
under  this  Act;  and 


Time  for 
hearing 


(b)    every  appeal  to  him  that  is  permitted  under  this 
Act.      R,S.O,  1980,  c,  268,  s,  134,  amended. 

(2)  The  Commissioner  may  fix  such  time  for  a  hearing  as 
will  permit  the  matter  to  be  disposed  of  as  promptly  as  possi- 
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ble  allowing  adequate  time  to  the  parties  to  prepare  their 
cases  but,  unless  all  parties  consent  thereto,  the  hearing  shall 
not  be  held  less  than  ten  days  after  service  of  the  notice  of  the 
hearing  on  the  parties. 

(3)  The  Commissioner  shall  select  as  the  place  for  a  hearing  ^^^^^J°^ 
such  place  as  he  considers  most  convenient  for  the  parties  in    ^^""^ 
the  county  or  district  or  one  of  the  counties  or  districts  in 
which  the  land  affected  is  situate  unless  it  appears  desirable 
that  the  hearing  should  be  in  some  other  county  or  district. 
R.S.O.  1980,  c.  268,  s.  \35,  part,  amended. 

125.  The  Commissioner  may  hear  and  dispose  of  any  J^^^^UJns"^ 
application  not  involving  the  final  determination  of  the  pro-  ^^"^  "^^  '°"* 
ceeding,  either  without  notice  or  on  notice,  at  any  place  he 
considers  convenient  and  his  decision  on  any  such  application 
is  final  but,  where  the  Commissioner  makes  his  decision  with- 
out notice,  he  may  subsequently  reconsider  and  amend  the 
decision.      R.S.O.  1980,  c.  268,  s.  138,  amended. 


126. — (1)  The  Commissioner  may. 


Directions  of 
Commis- 
sioner 

(a)    give  directions  for  having  any  matter  heard  and  ^ 
decided  without  unnecessary  formality; 


proceedings 


(b)  order  the  filing  or  serving  of  statements,  particulars, 
objections  or  answers,  the  production  of  documents 
and  things  and  the  making  of  amendments; 

(c)  order  discoveries  and  examinations  on  affidavits; 

(d)  give  such  other  directions  respecting  the  procedure 
and  hearing  as  he  considers  proper;  and 

(e)  order  or  allow  such  substituted  or  other  service  as 
he  considers  proper. 

(2)  The  Commissioner  may  take  or  order  the  evidence  of  ^a'^ing  of 
any  witness  to  be  taken  at  any  place  in  or  out  of  Ontario. 
R.S.O.  1980,  c.  268,  s.  137,  amended. 


\TJ.  The   Commissioner   may   obtain   the   assistance   of  ^''P®" 
experts  who  may,  under  his  order,  view  and  examine  the 
property  in  question  and,  in  giving  his  decision,  he  may  give 
such  weight  to  their  opinion  or  report  as  he  considers  proper. 
R.S.O.  1980,  c.  268,  s.  139,  amended. 

128. — (1)  The  Commissioner,  in  addition  to  hearing  evi-  Commis- 
dence  adduced  by  parties,  may,  in  any  matter  before  him,  may  call  for 
require   and   receive   such  other  evidence   as   he   considers  evidence  and 

view  property 
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proper  and  may  view  and  examine  the  property  in  question 
and  give  his  decision  upon  such  evidence  or  view  and  exami- 
nation or  may  appoint  a  person  to  make  an  inspection  of  the 
property  and  may  receive  as  evidence  and  act  on  the  report  of 
the  person  so  appointed. 


Statement 
of  view  or 
special 
knowledge 


(2)  Where  the  Commissioner  proceeds  partly  on  a  view  or 
on  any  special  knowledge  or  skill  possessed  by  him,  he  shall 
state,  in  writing,  those  matters  that  he  took  into  account  so  as 
to  enable  a  judgment  to  be  formed  of  the  weight  that  should 
be  given  thereto. 


View  only  p)  Where  the  parties  consent,  in  writing,  the  Commis- 

sioner may  proceed  wholly  on  a  view  and,  in  that  case,  his 
decision  is  final.      R.S.O.  1980,  c.  268,  s.  140,  amended. 


Disclosure 
of  evidence 
to  parties 


129.  Where  the  Commissioner  receives  any  opinion, 
report  or  evidence  under  section  127  or  128  in  any  proceeding 
before  him,  the  opinion,  report  or  evidence  shall  be  disclosed 
to  the  parties  to  the  proceeding  who,  if  they  so  request,  shall 
be  afforded  an  opportunity  of  cross-examining  the  person 
expressing  the  opinion,  making  the  report  or  giving  the 
evidence.      R.S.O.  1980,  c.  268,  s.  141. 


Decision  on 
the  merits 


130.  The  Commissioner  shall  give  his  decision  upon  the 
real  merits  and  substantial  justice  of  the  case.  R.S.O.  1980, 
c.  268,  s.  142. 


Security 
for  costs 


131.  Where  the  Commissioner  considers  a  proceeding  vex- 
atious or  where  it  is  brought  by  a  person  residing  out  of 
Ontario,  he  may  order  that  such  security  for  costs  as  he  con- 
siders proper  be  given  and  that  in  default  of  the  security  being 
given  within  the  time  specified  or  in  default  of  speedy  prose- 
cution the  proceeding  be  dismissed.  R.S.O.  1980,  c.  268, 
s.  143. 


Costs 


132. — (1)  The  Commissioner  may,  in  his  discretion,  award 
costs  to  any  party  and  may  direct  that  the  costs  be  assessed  by 
the  local  registrar  of  the  District  Court  or  by  one  of  the 
assessment  officers  at  Toronto  or  may  order  that  a  lump  sum 
be  paid  in  lieu  of  taxed  costs.      R.S.O.  1980,  c.  268,  s.  147. 


Counsel 
fees 


(2)  The  Commissioner  has  the  same  powers  as  an  assess- 
ment officer  of  the  Supreme  Court  with  respect  to  counsel 
fees.      R.S.O.  1980,  c.  268,  s.  148,  amended. 


Oral 

decisions 
R.S.O.  1980, 
c.  484 


133.  Notwithstanding  section  17  of  the  Statutory  Powers 
Procedure  Act,  the  Commissioner  may  render  an  oral  decision 
with  oral  reasons.      New. 
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134. — (1)  Where  the  Commissioner  makes  an  order,  it  Orders  to 
shall  be  written  but  need  not  show  upon  its  face  that  in  any 
proceeding,  notice  was  had  or  given  or  that  any  circumstances 
existed  necessary  to  give  jurisdiction  to  make  the  order. 

(2)  Every  order  of  the  Commissioner,  with  the  exhibits,  the  Document  to 

be  filed 

Statement,  if  any,  of  view  or  of  special  knowledge  or  skills  and  and  recorded 
the  reasons  for  his  decision  shall  be  filed  in  the  appropriate 
recording  office  and  the  recorder  shall  record  and  give  notice 
of  the  filing  to  the  solicitors  of  the  parties  appearing  by  solici- 
tor and  to  parties  not  represented  by  a  solicitor.  R.S.O. 
1980,  c.  268,  s.  150,  amended. 


135.  Where  not  otherwise  provided,  an  appeal  lies  to  the  ^ppeai  to 
Divisional  Court  from  anv  decision  of  the  Commissioner. 


R.S.O.  1980,  c.  268,  s. 


any 
154. 


Court 


136.  Where  the  hearing  is  to  be  held  at  a  place  where  a 
court  house  is  situate,  the  Commissioner  has  the  right  to  use 
the  court  room,  and  where  the  hearing  is  to  take  place  in  a 
municipality  in  which  there  is  a  hall  belonging  to  the  munici- 
pality, but  no  court  room,  he  has  the  right  to  use  the  hall. 
R.S.O.  1980,  c.  268,  s.  144. 


Use  of  court 
rooms,  etc. 


137.  The  evidence  taken  before  the  Commissioner  shall  be  Recording 
recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme 
Court.      R.S.O.  1980,  c.  268,  s.  146. 

138. — (1)  Any  party  in  a  proceeding  before  the  Commis-  Notice  of 
sioner  concerning  an  interest  in  mining  rights  is  entitled  to 
obtain  from  the  Commissioner  a  notice  of  interest. 

(2)  Every  recorder  who  receives  a  notice  of  interest  shall  Recording  of 
record  the  notice  on  the  record  of  the  mining  claim  involved  "merest" 
and  send  a  copy  of  it,  by  prepaid  mail,  to  every  recorded 
holder  of  an  interest  in  the  mining  rights  involved.      R.S.O. 
1980,  c.  268,  s.  75,  part,  amended. 

139.  The  Commissioner  may  direct  a  recorder  to,  or  the  Notice  that 
recorder,  on  his  own  initiative,  may  record  on  the  record  of  quSon 
any  mining  claim  a  notice  that  the  status  of  the  claim  is  in 
question.      R.S.O.  1980,  c.  268,  s.  75,  part,  amended. 


140.  Upon  a  notice  being  recorded  under  section  139,  all  Effect  of 
time  requirements  under  this  Act  or  regulations  as  to  perform- 
ing  and    recording   work   in   respect   of  the    mining   claim 
involved  are  suspended  and  do  not  begin  to  run  until  a  revo- 
cation of  the  notice  has  been  recorded.     New. 
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Order 
vacating 


Notice  of 

order 

vacating 


141. — (1)  Any  person  with  an  interest  in  a  mining  claim  in 
respect  of  which  a  notice  is  recorded  under  section  138  or  139, 
may  at  any  time,  apply  to  the  Commissioner  for  an  order 
vacating  the  notice. 

(2)  Every  recorder  who  receives  an  order  to  vacate  a  notice 
shall  send,  by  prepaid  mail,  a  copy  of  the  order  to  every 
recorded  holder  of  an  interest  in  the  mining  claim  involved 
and  shall  record  it  on  the  record  of  the  mining  claim  involved. 
R.S.O.  1980,  c.  268,  s.  75,  amended. 


PART  IX 


HAZARDOUS  LANDS 


£>efinition$ 


142.  In  this  Part, 


"lien"  includes  a  lien  created  under  section  161  of  the  Mining 
Act,  being  chapter  268  of  the  Revised  Statutes  of  Ontario, 
1980,  or  a  predecessor  of  that  section; 

"owner",  when  referring  to  the  owner  of  a  mine,  means  a  per- 
son holding  a  freehold  or  leasehold  interest  in  the  mining 
rights  in  respect  of  land  in,  on  or  under  which  is  situate  a 
mine  or  any  part  thereof  and  includes  a  person  who  is  a 
holder  of  a  licence  of  occupation  issued  under  this  Act  or  a 
predecessor  of  this  Act  in  respect  of  such  land; 


1984,  c.  13 


"professional  engineer"  means  a  person  licensed  as  a  profes- 
sional engineer  under  the  Professional  Engineers  Act,  1984', 


"registered"  means. 


R.S.O.  1980, 
cc.  230,  445 


(a)    registered  under  the  Land  Titles  Act  or  the  Registry 
Act,  or 


(b)    in  the  case  of  land  held  under  a  licence  of  occupa- 
tion, deposited  at  the  office  of  the  Minister, 

and  "register"  has  the  corresponding  meaning.      New. 


District  mine 
inspector 


143. — (1)  The  Minister  may  designate,  in  writing,  any 
employee  of  the  Crown  as  a  district  mine  inspector. 


Powers  of 
district  mine 
inspector 


(2)  For  the  purpose  of  carrying  out  his  duties  and  exercising 
his  powers  under  this  Part,  a  district  mine  inspector  may, 

(a)    enter  in  or  on  any  land  or  business  premises  at  any 
reasonable  time  without  notice  or  warrant; 
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(b)  make  such  investigations  as  he  considers  necessary 
in  order  to  determine  the  nature  and  extent  of  any 
existing  or  potential  hazards; 

(c)  require  the  production  of  any  drawings,  specifica- 
tions, licence,  document,  record  or  report  and 
inspect,  examine  and  copy  the  same; 

(d)  on  giving  a  receipt  therefor,  remove  any  drawing, 
specifications,  licence,  document,  record  or  report 
inspected  or  examined  for  the  purpose  of  making 
copies  thereof  or  extracts  therefrom,  and  upon 
making  copies  thereof  or  extracts  therefrom,  shall 
promptly  return  them  to  the  person  who  produced 
or  furnished  them; 


(e)  in  any  inspection,  examination,  inquiry  or  test,  be 
accompanied  and  assisted  by  or  take  with  him  any 
persons  having  special,  expert  or  professional 
knowledge  of  any  matter,  take  photographs  and 
take  with  him  and  use  any  equipment  or  materials 
required  for  the  purpose;  and 

(f)  authorize  entry  in  or  on  any  land  or  business  prem- 
ises without  warrant  by  any  person  for  the  purpose 
of  performing  work  ordered  under  section  147  (pro- 
tective measures  by  Minister).      New. 

144.  Every  owner  of  a  mine,  the  operation  of  which  is 
permanently  or  temporarily  discontinued,  shall  take  all  neces- 
sary protective  measures  at  the  mine  to  prevent  personal 
injury  or  property  damage  that  is  reasonably  foreseeable  as  a 
result  of  the  mine's  existence.      New. 


Protective 
measures 


145. — (1)  Where,  in  the  opinion  of  the  Minister,  the  oper-  Designation 

^       ^   :        .      ,.  .         K    ,  ,      .  ,  .  of  inactive 

ation  of  a  mme  is  discontinued,  he  may  designate  the  mine  as  mine 
an  inactive  mine  and  shall  register  notice  of  his  designation. 

(2)  Where  the  Minister  designates  a  mine  as  an  inactive  Notice  to 

owner 

mine,  he  shall  serve  notice  of  the  designation  on  the  owner  of 
the  mine  and,  where  the  owner  of  the  land  in,  on  or  under 
which  the  mine  is  situate,  is  a  different  person,  on  that  per- 
son. 


(3)  Every  person  served  with  a  notice  under  this  section  is  Notice 
entitled  to  a  hearing  by  the  Commissioner  if  he  serves  the  hearing 
Commissioner  and  Minister  with  notice,  within  thirty  days 
after  being  served  with  a  notice  of  the  designation,  that  he 
requires  a  hearing  in  respect  of  the  designation. 
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Minister 
is  party 


Decision  by 
Commis- 


Designation 
revoked 


(4)  The  Minister  is  entitled  to  be  a  party  to  every  hearing 
held  in  respect  of  an  inactive  mine  designation. 

(5)  The  Commissioner,  at  the  conclusion  of  the  hearing, 
shall  confirm  or  rescind  the  designation  made  by  the  Minister. 

(6)  Where  the  Commissioner  rescinds  a  designation  of  the 
Minister,  the  Minister  shall,  forthwith,  register  notice  of  the 
rescission  and  thereupon  the  designation  made  by  the  Minister 
is  revoked.      New. 


Direction  to 
take 

protective 
measures 


146. — (1)  A  district  mine  inspector,  where  he  is  of  the 
opinion  that  protective  measures  should  be  taken  or  that  mea- 
sures taken  are  no  longer  adequate  or  appropriate,  may  by 
order  direct  the  owner  of  an  inactive  mine  to  take  the  mea- 
sures specified  in  the  order  within  the  period  specified  in  the 
order. 


Revocation 
of  order 


Protective 
measures 
by  Minister 


Protective 
measures  for 
immediate 
hazards 


Recovery  of 
cost 


Application 
to 

Commis- 
sioner 


(2)  The  registration  of  a  notice  of  rescission  under  subsec- 
tion 145  (6)  revokes  every  order  under  this  section  in  respect 
of  the  mine  involved  made  prior  to  the  registration.      New. 

147. — (1)  Where  an  order  of  the  district  mine  inspector  is 
not  complied  with,  the  Minister  may  cause  the  ordered  protec- 
tive measures  to  be  taken  and  shall  pay  the  cost  incurred. 

(2)  Where,  in  the  opinion  of  a  district  mine  inspector,  an 
inactive  mine  constitutes  an  immediate  hazard  to  persons  or 
property,  the  district  mine  inspector  may  cause  such  protec- 
tive measures  as  he  considers  necessary  to  be  taken  and  the 
Minister  shall  pay  the  costs  incurred. 

(3)  Unless  the  Commissioner  determines  that  it  was  not 
necessary  to  incur  them,  costs  paid  under  subsection  (1)  or  (2) 
or  such  other  amount  as  may  be  determined  by  the  Commis- 
sioner, including  interest  thereon  at  the  prescribed  rate,  are  a 
debt  due  to  the  Crown  by  the  owner  of  the  mine  at  the  time 
the  costs  were  incurred  and  are  recoverable  by  the  Crown  in  a 
court  of  competent  jurisdiction. 

(4)  Any  person  liable  for  costs  under  this  section  may  apply 
to  the  Commissioner  to  determine  whether  it  was  necessary  to 
incur  the  costs  and,  if  so,  the  amount  that  it  was  necessary  to 
incur. 


Lien 


(5)  Costs  referred  to  in  subsection  (3),  including  interest 
thereon  at  the  prescribed  rate,  are  a  lien  upon  mining  rights 
and  surface  rights  used  in  conjunction  with  the  mine  and  all 
adjoining  mining  rights  and  surface  rights  owned  by  the  owner 
of  the  mine  and  the  Minister  may  register  notice  of  the  lien. 
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(6)  Upon  notice  of  a  lien  being  registered  under  this  sec-  ^^^'^^^\ 
tion,  the  rights  subject  to  the  lien  shall  not  be  transferred  and  p™  '  '^ 
any  purported  transfer  in  contravention  of  this  subsection  is 

void. 

(7)  The  Minister,  on  such  conditions  as  he  considers  prop-  ^'^^"^ 
er,  may  register, 

(a)  a  postponement  of  lien  and,  on  registration,  the  lien 
is  suspended  for  the  period  and  in  accordance  with 
the  conditions  therein  described;  or 

(b)  a  cessation  of  lien. 

(8)  A  lien  under  this  section  may  be  realized  by  the  sale  of  Realization 
any  or  all  of  the  interests  subject  to  it.     New. 

148.  No  person  shall  alter  any  protective  measures  taken  Retaining 
in  accordance  with  this  Part  except  with  the  prior  written  con-  ^^°  ^'^  ''"^ 
sent  of  the  Minister.     New. 

149.  Where  protective  measures  ordered  under  this  Part  Certificate 
are  done,  the  Minister,  on  request,  shall  provide  a  certificate  requirements 
stating  that  the  requirements  of  this  section  have  been  com-  met 
plied  with  to  the  date  of  the  certificate  and  the  certificate  may 

be  registered.      New. 

150. — (1)  The  Minister  may  designate  any  land  as  limited  Designation 
use  land  where,  in  his  opinion,  use  of  the  land  for  purposes  use  land 
other  than  mining  is  potentially  hazardous. 

(2)  Where  the  Minister  proposes  to  designate  land  as  lim-  Notice  of 
ited  use  land,  he  shall  serve  notice  of  his  proposal  on  every  desi^Tte'° 
person  appearing  in  the  records  of  the  land  registry  office  as 
having  an  interest  in  the  surface  rights  and  shall  register  notice 

of  his  proposed  designation. 

(3)  Where  the  Minister  registers  notice  of  a  proposed  desig-  P"*'''c 
nation,  he  may  make  public  any  relevant  information  obtained 
from  a  mine  plan  submitted  under  this  Act  or  a  predecessor  of 

this  Act. 


(4)  Every  person  who  is  served  with  a  notice  under  subsec-  Notice 
tion  (2)  is  entitled  to  a  hearing  by  the  Commissioner  if  he  hearing^ 
serves  the  Commissioner  and  Minister  with  notice  requiring  a 
hearing,  within  thirty  days  after  being  served  with  a  notice 
under  subsection  (2). 

(5)  If  a  notice  requiring  a  hearing  is  not  served  as  set  out  in  Minister  may 
subsection  (4)  or  after  a  hearing  the  Commissioner  determines  nT£ine, 

required 
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that  the  proposal  should  proceed,  the  Minister  may  designate 
the  land  as  limited  use  land  and,  where  he  does  so,  shall  regis- 
ter the  designation  forthwith. 

Subsequent  (6)  Where  a  designation  is  made  under  subsection  (5),  any 
requ^rea  pcrson  with  an  interest  in  the  surface  rights  of  the  land 
hearing  involved  may,  at  any  time,  require  a  hearing  by  serving  the 

Commissioner  and  Minister  with  notice  to  that  effect. 


Approved 
studies  and 
tests 


(7)  Any  person  who  requires  a  hearing  under  subsection  (4) 
or  (6)  may  submit  to  the  Minister  a  plan  for  the  performance 
of  studies  and  tests  to  determine  the  existence  and  exact  loca- 
tion of  mine  workings  underlying  the  land  and  the  condition 
of  the  rock  between  the  mine  workings  and  the  surface  and,  if 
the  Minister  approves,  that  person  may  carry  out  the  studies 
and  tests. 


Revocation 

of 

designation 


(8)  Where,  on  the  basis  of  studies  and  tests  done  under 
subsection  (7)  the  Minister  determines,  or,  after  a  hearing  the 
Commissioner  determines,  that  the  land  should  not  be  desig- 
nated as  limited  use  land,  the  Minister  shall  forthwith  register 
revocation  of  the  notice  of  the  proposed  designation  or  of  the 
designation,  as  is  appropriate. 


Reimburse-         (9)  Where  a  revocation  is  registered,  the  Minister  shall 
^"s  ^^        reimburse  the  person  who  paid  for  any  studies  and  tests  used 
in  arriving  at  a  determination,  the  cost  thereof.     New. 

Limited  use         151, — (1)  Nq  pcrson  who  has  an  interest  in  the  surface 
restrictions      Hghts  of  land  designated  as  limited  use  land  shall  cause  or 
allow, 

(a)  any  change  in  the  existing  use  of  the  land; 

(b)  any  addition  to  an  existing  structure  or  building 
located  on  the  land;  or 

(c)  the  construction  of  a  structure  or  building  on  the 
land, 


Minister  may 

require 

reports 


without  the  prior  written  approval  of  the  Minister. 

(2)  Where  the  Minister  receives  a  request  for  approval 
under  subsection  (1),  he  may  require  such  reports  as  he  con- 
siders necessary,  including  a  report  from  a  professional  engi- 
neer, setting  out  such  particulars  as  he  needs  to  make  a 
decision.      New. 


Examination 
of 

documentary 
evidence 


152.  Where  the  Commissioner  holds  a  hearing  under  this 
Part,  the  person  requiring  the  hearing  may  examine,  before 


I 
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the  hearing,  any  written  evidence  that  will  be  produced  and 
any  report,  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing.     New. 

153.   A  designation  under  this  Part  is  not  a  regulation  Designation 
under  the  Regulations  Act.     New.  regulation 

under 

R.S.O.  1980, 
c.  446 

154. — (1)  Every  person  who  contravenes  any  provision  of  offence 
this  Part  is  guilty  of  an  offence  and,  on  conviction,  is  liable  to 
a  fine  of  not  more  than  $25,000  or  to  imprisonment  for  a  term 
of  not  more  than  three  months  or  to  both. 

(2)  Where  the  Minister  has  given  written  notice  to  a  person  Additional 
that  there  is  a  contravention  of  any  provision  in  this  Part,  that  OTminuing"^ 
person,  on  conviction,  is  liable  to  a  further  fine  of  not  more  offence 
than  $100  for  every  day  that  the  offence  continues  after  the 
notice. 

(3)  Where,  in  committing  an  offence  under  this  Part,  a  per-  imprisonment 
son  does  or  neglects  to  do  any  act,  the  commission  or  neglect 

of  which  could  reasonably  be  foreseen  as  endangering  the 
safety  of  any  person,  the  offending  person  is  liable,  in  addi- 
tion to  any  other  penalty  under  this  Act,  to  imprisonment  for 
a  term  of  not  more  than  three  months.  R.S.O.  1980,  c.  268, 
s.  176,  amended. 

PARTX 

MINING  LAND  TAX 


155.  In  this  Part, 


Definitions 


"municipality"  means  a  city,  town,  village,  township  or  coun- 
ty, the  inhabitants  of  which  are  a  body  corporate  within  the 
meaning  and  for  the  purposes  of  the  Municipal  Act  and 
includes  an  improvement  district,  district  municipality  and 
regional  municipality  and  The  Municipality  of  Metropolitan 
Toronto; 


R.S.O.  1980, 
c.  302 


'tax"  means  a  tax  under  this  Part, 
s.  201,  amended. 


R.S.O.  1980,  c.  268, 


156.  Except  as  provided  in  this  Part, 

(a)  all  patented  land  in  territory  without  municipal 
organization  granted,  held  or  used  for  mining  pur- 
poses; 


Liability 
for  tax 
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(b)  all  mining  rights  in,  on  or  under  patented  land  in  a 
municipality  granted,  held  or  used  for  mining  pur- 
poses; and 

(c)  all  mining  rights  in,  on  or  under  patented  land  that 
are  severed  or  held  separate  from  the  surface  rights, 

are  subject  to  tax  and  the  owner  shall  pay  the  prescribed 
annual  tax  on  or  before  the  15th  day  of  March  in  the  year  in 
which  it  is  imposed.      R.S.O.  1980,  c.  268,  s.  204,  amended. 


157. — (1)  The  Minister  may  exempt  land  or  mining  rights 


Exemptions 

from  tax  by       ^  ,  , 

Minister         irom  the  tax  where. 


(a)  the  land  is  subdivided  by  a  registered  plan  or  ref- 
erence plan  into  lots  or  parcels  for  city,  town,  vil- 
lage or  summer  resort  purposes; 

(b)  the  land  is  being  used  for  a  public  park  or  cemetery 
or  for  educational  or  religious  purposes; 

(c)  the  land  is  in  bona  fide  use  for  farming  or  other 
agricultural  purposes;  or 

(d)  the  mining  rights  in,  on  or  under  land  situated  south 
of  the  French  River,  Lake  Nipissing  and  the  Mat- 
tawa  River,  including  the  Territorial  District  of 
Manitoulin,  that  are  held,  used  or  developed  solely 
for  the  production  of  natural  gas  or  petroleum. 
R.S.O.  1980,  c.  268,  s.  205  (1),  amended. 


Idem 


Where 
mining  rights 
taxable  only 


(2)  Where  the  mining  rights  that  were  not  subject  to  tax 
become  subject  to  tax  because  the  surface  rights  thereof  have 
been  severed  from  the  mining  rights  for  a  public  road,  high- 
way or  public  utility,  the  Minister  may  exempt  the  mining 
rights  so  severed  from  the  tax  during  such  time  as  he  is  satis- 
fied that  the  mining  rights  are  not  being  used  or  held  for  min- 
ing purposes.     R.S.O.  1980,  c.  268,  s.  218  (2),  amended. 

(3)  Where  the  Minister  is  satisfied  that  the  surface  rights  of 
land  referred  to  in  clause  156  (a)  are  being  used  for  purposes 
other  than  that  of  mining  or  the  mining  industry,  he  may 
exempt  the  surface  rights  from  the  tax.  R.S.O.  1980,  c.  268, 
s.  206,  amended. 


Decision 
final 


(4)  An  exemption  by  the  Minister  under  this  section  is  final 
but  the  Minister  may  reconsider  his  decision  where  the  cir- 
cumstances on  which  he  based  his  decision  change.  R.S.O. 
1980,  c.  268,  s.  205  (2),  amended. 
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158.  The  Minister  shall  have  an  annual  tax  roll  prepared  Tax  roii 
showing  the  land  and  mining  rights  subject  to  tax.      R.S.O. 
1980,  c.  268,  s.  207,  amended. 

159.  The  Minister  may  register  in  the  proper  land  registry  Registration 
office  a  notice  of  liability  to  taxation  in  respect  of  any  land  or  Habliity^^  ° 
mining  rights  subject  to  tax.      R.S.O.  1980,  c.  268,  s.  208, 
amended. 

160. — (1)  Any  person  may  apply  to  the  Commissioner  to  Determining 
determine  whether  he  is  liable  to  pay  tax  or  to  determine  the  for  tax^ 
amount  of  tax  payable,  as  the  case  may  be. 

(2)  The  Minister  may  refer  to  the  Commissioner  any  ques-  omission 
tion  as  to  whether  any  land  or  mining  rights  are  wrongfully  tax"roii 
omitted  from  the  tax  roll. 


(3)  The  Minister  is  a  party  to  every  proceeding  before  the  Minister  to 


Commissioner   under 
s.  210,  amended. 


this   section.      R.S.O.    1980,   c.    268, 


be  party 


161.  Where  tax  is  unpaid  on  the  15th  day  of  March  in  the  J^"^'jy  ^°^ 
year  in  which  it  is  payable,  a  penalty  at  the  prescribed  rate 
together  with  prescribed  costs,  where  applicable,  shall  be 

added  thereto,  accumulating  annually  thereafter  on  any  part 
that  remains  unpaid  and,  for  all  purposes,  the  amount  of  the 
tax  and  penalty  are  considered  to  be  the  tax  due  and  payable 
under  this  Part.      R.S.O.  1980,  c.  268,  s.  215,  amended. 

162.  All  arrears  of  acreage  tax  and  penalties  under  a  pre-  Arrears 
decessor  of  this  Act  are  arrears  of  tax  for  the  purpose  of  this  previous  Act 
Part.      New. 

163. — (1)  All  tax,  penalties  and  costs  payable  under  this  special  Uen 
Part  constitute  a  special  lien  on  the  land  or  mining  rights  ofthe"tTx"^ 
against  which  the  tax  is  levied  in  priority  to  every  claim,  privi- 
lege, lien  or  encumbrance  of  any  person,  whether  the  right  of 
that  person  has  accrued  before  or  after  the  attaching  of  the 
special  lien. 

(2)  The  priority  of  a  special  lien  is  not  lost  by  any  omission,  Wem 
error  or  failure  to  register. 

(3)  A  special  lien  may  be  realized  by  the  sale  of  any  or  all  Realization 
property  subject  to  it.      R.S.O.  1980,  c.  268,  s.  216,  amended.       ''^" 


164.   If  the  tax  levied  on  any  land  or  mining  rights  is  not  R'S^t  of 
paid  when  due,  the  Minister  may  apply  to  a  court  of  compe- 
tent jurisdiction  for  recovery  of  the  tax  together  with  penalties 
and  costs.      R.S.O.  1980,  c.  268,  s.  217,  amended. 
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Tax  arrears 


165. — (1)  Where  tax  in  respect  of  land  or  mining  rights  is 
two  years  in  arrears,  the  Minister  may  send  notice  of  the 
arrears  to  every  person  who  appears,  from  the  land  registry 
office  records,  to  have  an  interest  in  the  land  or  rights, 
addressed  to  that  person  at  the  address  shown  for  that  person 
in  the  land  registry  office  records  or  such  latter  address  as  is 
known  to  the  Minister. 


Who  may 
pay 


(2)  Any  person  who  receives  a  notice  under  subsection  (1) 
may  pay  the  taxes  outstanding.  R.S.O.  1980,  c.  268,  s.  212, 
part,  amended. 


Declaration 
of  forfeiture 


166. — (1)  Where  any  taxes,  penalties  or  costs  remain 
unpaid  six  months  after  the  notice  of  arrears  has  been  sent, 
the  Minister  may  order  all  interest  in  land  or  mining  rights  in 
respect  of  which  the  default  exists  forfeited. 


Registration        (2)  Upon  a  Certificate  of  forfeiture  being  registered,  all 
certificate        interest  in  the  land  or  mining  rights  described  in  the  certificate 
is  forfeited  to  the  Crown. 


Registration         (3)  Registration  of  a  certificate  of  forfeiture  is  conclusive 

conclusive 

evidence  of  the  forfeiture  to  and  vesting  in  the  Crown  of  the 
interest  in  the  land  or  mining  rights  described  therein  notwith- 
standing any  defect  or  omission. 


Cancelling 
forfeit 


(4)  The  Minister  may  order  the  cancellation  of  the  forfei- 
ture and  where  he  does  so,  shall  issue  a  certificate  of  cancella- 
tion of  forfeiture.  R.S.O.  1980,  c.  268,  s.  212,  part, 
amended. 


Qaim  for 
tax  payment 
by  co-owner 


167. — (1)  Where  an  interest  in  land  or  mining  rights  sub- 
ject to  tax  is  held  by  co-owners  and  one  co-owner  has  not  paid 
his  proportionate  share  of  the  tax  for  the  four  years  immedi- 
ately preceding  the  application,  the  Commissioner,  on  the 
application  of  a  co-owner  who  has  paid  the  tax,  may  make  an 
order  requiring  the  delinquent  co-owner  to  pay,  within  three 
months  after  the  date  of  the  order  or  such  further  time  as  the 
Commissioner  may  fix,  his  proportion  of  the  tax  to  the  co- 
owner  who  has  paid  the  tax  together  with  interest  at  the  pre- 
scribed rate  compounded  yearly  or,  in  default  of  payment, 
vesting  the  interest  of  the  delinquent  co-owner  in  the  appli- 
cant. 


Interpretation  (2)  For  the  purposc  of  this  section,  a  corporation  with  share 
capital  and  shareholders  thereof  are  considered  to  be 
co-owners.      R.S.O.  1980,  c.  268,  s.  211,  part,  amended. 
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PART  XI 

REFINERIES 
168.    In  this  Part,  Definitions 

"precious  metal"  means  silver,  gold,  platinum,  palladium, 
rhodium,  iridium,  ruthenium,  osmium  and  alloys  and  par- 
tially refined  metal  containing  one  or  more  of  these  metals; 

"refinery"  means  apparatus  or  equipment,  including  ancillary 
equipment,  fluxes  and  reactants,  that  may  be  used  for 
refining,  retorting,  smelting,  assaying  or  treating  of  miner- 
al, partially  refined  metal,  alloy,  metallic  scrap,  jewellery 
or  other  substance  for  the  purpose  of  recovering  therefrom 
or  of  determining  the  quantity  therein  of  any  precious  met- 
al, but  not  including, 

(a)  equipment  or  apparatus  for  effecting  the  physical 
separation  of  finely  divided  precious  metal  from 
naturally  occuring  unconsolidated  deposits  of  sand 
or  gravel  if  operated  by  a  licensed  prospector  or  his 
agent  during  prospecting  or  evaluation  of  a  deposit, 
or 

(b)  equipment  or  instruments  for  determining  or  esti- 
mating the  precious  metal  content  of  a  sample  by 
technical  methods  that  do  not  result  in  the  separa- 
tion of  the  precious  metal  from  the  ore  or  substance 
constituting  the  sample.  R.S.O.  1980,  c.  268, 
s.  164,  amended. 

169. — (1)  Subject  to  subsection  (2),  no  person  shall  have  a  Refinery 
refinery  in  his  possession  or  under  his  control  or  on  land  of  required 
which  he  is  the  owner,  licensee,  lessee  or  tenant  unless  there 
is  a  refinery  licence  for  that  refinery. 

(2)  A  refinery  licence  is  not  required  for  a  refinery  for  Exception 
which  a  certificate  of  exemption  has  been  issued.      R.S.O. 
1980,  c.  268,  s.  165,  amended. 

170. — (1)  The  Minister  may  issue  a  refinery  licence  to  any  's^ue  of 
person  who  applies  therefor.  [k;enc7 

(2)  The  Minister  may  issue  a  certificate  of  exemption  in  certificate 


respect  of  a  refinery  where  he  is  satisfied  that  the  refinery, 

(a)  shall  not  be  maintained  or  used  for  refining,  retort- 
ing, smehing,  assaying  or  treating  an  ore,  mineral 
or  substance  for  the  purpose  of  recovering  there- 


of exemption 
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from  or  determining  the  quantity  therein  of  any  pre- 
cious metal;  or 

(b)    shall  be  used  for  educational  purposes  only. 

Refusal  to  (3)  xhe  Minister  may  refuse  to  issue  or  to  renew  a  refinery 

licence  or  a  certificate  of  exemption  or  may  cancel  a  refinery 
licence  or  certificate  of  exemption  where  he  considers  it  in  the 
public  interest  to  do  so. 

Term  of  (4)  Evcry   refinery   licence   and   certificate   of  exemption 

certificate       cxpircs  on  the  31st  day  of  March  next  following  the  issue 
of  exemption   thereof.      R.S.O.  1980,  c.  268,  ss.  166,  16S,  part,  amended. 

Reference  to        T7\, — (1)  Where  the  Minister  proposes  to  refuse  to  issue 
sioner  or  renew  or  to  cancel  a  refinery  licence  or  certificate  of 

for  hearing      exemption,  he  shall  refer  the  matter  to  the  Commissioner. 

and  report 

Report  (2)  Where  a  matter  has  been  referred  to  him  under  subsec- 

tion (1),  the  Commissioner  shall  make  a  report  to  the  Minister 
setting  out, 

(a)  his  findings  of  fact  and  all  information  or  knowledge 
used  by  him  in  reaching  his  recommendations; 

(b)  any  conclusions  of  law  he  has  arrived  at  relevant  to 
his  recommendations;  and 

(c)  his  recommendations  concerning  the  issue,  renewal 
or  cancellation,  as  the  case  may  be, 

and  shall  send  a  copy  of  his  report  to  the  person  to  whom  it 
relates. 


Decision  of 
Minister 


(3)  After  considering  the  Commissioner's  report,  the  Minis- 
ter shall  make  his  decision  concerning  the  issue,  renewal  or 
cancellation  and  shall  notify  the  applicant,  licensee  or  certifi- 
cate holder  of  his  decision  and  the  reason  therefor  and  the 
Minister's  decision  in  this  respect  is  final.  R.S.O.  1980, 
c.  268,  s.  167,  amended. 


Use  of 
refinery 


172.  No  person  who  has  under  his  control  a  refinery  in 
respect  of  which  there  is  a  certificate  of  exemption  shall  per- 
mit the  refinery  to  be  used  for  refining,  retorting,  smelting, 
assaying  or  treating  of  any  mineral  or  substance  for  the  pur- 
pose of  recovering  therefrom  or  determining  the  quantity 
therein  of  any  precious  metal.  R.S.O.  1980,  c.  268, 
s.  168  (2),  amended. 
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173.  The  Minister  may  direct  the  Commissioner  to  con-  J^qu'ry  by 
duct  an  inquiry  into  a  charge  that  a  person  has  contravened  a  sioner 
provision  of  this  Part  and  the  Commissioner,  for  the  purposes 

of  the  inquiry,  has  the  powers  of  a  commission  under  Part  II 

of  the  Public  Inquiries  Act,  which  Part  applies  to  the  inquiry  R so.  1980, 

as  if  it  were  an  inquiry  under  that  Act.      R.S.O.  1980,  c.  268, 

s.  171,  amended. 

174.  Every  person  who  contravenes  any  provision  of  this  Penalty 
Part  is  guilty  of  an  offence  and,  on  conviction,  is  liable  to  a 

fine  of  not  more  than  $10,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both.  R.S.O.  1980,  c.  268, 
s.  169,  amended. 

PART  XII 

GENERAL 

175. — (1)  The  Construction  Lien  Act,  1983  applies  to  min-  Lien  for 
ing  claims,  mining  land  and  works  connected  with  either  but  TppHcation  of 
does  not  apply  to  quarries.  1983,  c.  6 

(2)  Where  the  mining  rights  in  Crown  land  are  recorded  as  Registration 

•    •  1    •  *u  •  *     *•  A    A      t  •         *u      of  hen  With 

a    mmmg    claim,    the    registration    provided    for    m    the  recorder 
Construction  Lien  Act,  1983  shall  be  in  the  recording  office. 

(3)  Where  a  licence  of  occupation  or  an  exploratory  licence  Registration 
of  occupation  has  been  issued,  the  registration  provided  for  in  with^Minister 
the  Construction  Lien  Act,  1983  shall  be  in  the  office  of  the 
Minister. 


(4)  Where  the  action  is  for  wages  in  connection  with  mining 
land,  a  mining  claim  or  works  connected  with  either,  in  addi- 
tion to  the  rights  and  remedies  afforded  by  the  Construction 
Lien  Act,  1983,  the  claimant  has  a  lien  on  all  other  property 
of  the  holder  of  the  freehold  or  leasehold  interest  in  the  min- 
ing land  or  of  the  mining  claim  holder  that  is  in,  on  or  under 
the  land  involved  for  a  sum  not  exceeding  thirty  days  wages 
and  this  claim  may  be  enforced  under  this  Act. 


Lien  where 
action  for 
wages 


(5)  Where  the  Commissioner  is  satisfied  that  a  claim  for  a 
lien  recorded  under  this  section  is  not  made  in  good  faith  or  is 
made  for  some  improper  purpose  or  where  the  owner  or 
holder  is  unduly  embarrassed  thereby,  he  may  make  an  order 
cancelling  the  lien  upon  such  terms  as  to  security  as  he  consid- 
ers proper. 


Cancellation 
of  lien 


(6)  A    lien    does    not    affect    the    rights    of   the    Crown,   ^'gi^'s  of 
R.S.O.  1980,  c.  268,  s.  185,  amended. 
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Corporate 
land 

forfeited 
to  Crown  on 
dissolution 


176. — (1)  Where  a  corporation  is  dissolved,  all  interests  in 
mining  land  or  mining  rights  of  the  corporation  that  have  not 
been  disposed  of  at  the  date  of  its  dissolution  are,  notwith- 
standing anything  in  any  other  Act,  thereupon  forfeited  to  and 
vested  in  the  Crown,  free  from  every  right,  title,  interest  or 
claim  therein  or  thereto. 


Where  1982,  (2)  Subsection  243  (2)  of  the  Business  Corporations  Act, 

s.  243  (2)  1982  does  not  apply  and  shall  be  deemed  to  never  have 

does  not  applied  to  interests  in  mining  land  and  mining  rights.      New. 

apply 


Lands  and 
easements 
revert  to 
Crown 


177,  Where  under  this  Act  a  dominant  tenement  reverts  to 
and  becomes  vested  in  the  Crown,  any  easement  appurtenant 
thereto  passes  to  the  Crown  and,  where  a  servient  tenement 
reverts  to  and  becomes  vested  in  the  Crown,  any  easement  to 
which  the  servient  tenement  is  subject  is  not  affected. 
R.S.O.  1980,  c.  268,  s.  219. 


Administra-  T7S,  Where  freehold  or  leasehold  interest  in  mining  land 
of  reverted  or  mining  rights  reverts,  other  than  by  transfer,  to  the  Crown, 
land  or  rights  the  land  or  rights  may  be  dealt  with  as  unpatented  Crown  land 

under  any  Act  administered  by  the  Minister.      R.S.O.  1980, 

c.  268,  s.  195,  amended. 

Interpretation       179, — (J)    In    this    section,    "highway"    includes    road 
allowance.      R.S.O.  1980,  c.  268,  s.  197,  amended. 


Mineral 
rights  under 
roads 


In  northern 
part  of 
Province 


Notice 
requirement 


Rights  of 
adjoining 
land 


(2)  The  corporation  of  any  municipality  in  that  part  of 
Ontario  lying  south  of  the  French  River,  Lake  Nipissing  and 
the  River  Mattawa,  may  sell  or  lease  the  right  to  take  miner- 
als found  on  or  under  any  highway  over  which  the  municipal- 
ity has  jurisdiction. 

(3)  In  the  parts  of  Ontario  not  described  in  subsection  (2), 
the  mining  rights  in,  on  or  under  highways  are  vested  in  the 
Crown  and  may  be  disposed  of  under  this  Act. 

(4)  No  sale  or  lease  under  subsection  (2)  may  take  place 
until  after  notice  of  the  intended  by-law  authorizing  the  sale 
or  lease  has  been  posted  in  six  public  places  in  the  neighbour- 
hood of  the  highway  for  at  least  one  month  before  the  time 
set  for  considering  the  by-law. 

(5)  Where  mining  land  adjoins  a  highway  and  the  mineral 
vein  or  deposit  thereon  extends  into  or  under  the  highway,  its 
owner  has  the  right  to  purchase  or  lease  the  mining  rights  in, 
on  or  under  the  highway  subject  to  this  Act  or,  where  there 
are  mining  lands  on  both  sides  of  a  highway,  the  right  to  pur- 
chase or  lease  accrues  to  the  owner  on  each  side  thereof  in 
respect  of  the  half  of  the  highway  adjoining  his  land. 
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(6)  Every  conveyance  or  lease  under  this  section  is  subject  ^'^^}  ^° 
to  the  condition  that  the  right  of  the  public  to  travel  over  the  frave'f 
highway  will  not  be  interfered  with  unless  a  comparable  sub-  preserved 
stituted  road  is  provided  by  the  grantee  or  lessee. 

(7)  Subsections  (4)  and  (5)  do  not  apply  to  highways  on  Exception 
land  granted  before  the  1st  day  of  May,  1904  by  the  Crown 
under  a  predecessor  of  this  Act  or  by  a  grant  wherein  the 

mines  and  minerals  were  not  reserved  to  the  Crown.      New. 

180. — (1)  Every  owner  of  mining  land  on  or  under  which  statistical 
is  situated  a  mine,  plant,  quarry  or  other  works,  including 
brine  wells  and  storage  facilities,  on  or  before  the  31st  day  of 
March  in  every  year,  shall  send  to  the  Minister,  on  forms  sup- 
plied by  the  Ministry,  a  correct  return  for  the  year  that  ended 
on  the  31st  day  of  December  immediately  preceding,  showing, 

(a)  the  number  of  persons  ordinarily  employed  below 
and  above  ground  respectively; 

(b)  the  total  amount  of  wages  paid  during  the  year; 

(c)  the  quantity,  in  standard  weight,  of  the  minerals 
processed  and  of  the  salt,  peat,  sand,  gravel  or 
unprocessed  mineral  that  has  been  sold,  treated  or 
used  during  the  year  and  the  value  or  estimated 
value  thereof;  and 

(d)  such  other  particulars  as  are  prescribed. 

(2)  If  required  by  the  Minister,  an  owner  of  land  on  or  Monthly  or 
under  which  is  situate  an  operating  mine  from  which  minerals  ?e"turns^^ 
are  being  removed  shall  make  a  monthly  or  quarterly  return 
providing  the  information  required  under  subsection  (1). 

(3)  Every  person  who  fails  to  comply  with  subsection  (1)  or  ^^ise  return, 
a  requirement  of  the  Minister  under  subsection  (2)  or  makes  a  ^  '^ 
return  that  is,  to  his  knowledge,  false  in  any  particular  is 

guilty  of  an  offence  and,  on  conviction,  is  liable  to  a  fine  of 
not  more  than  $1,000.  R.S.O.  1980,  c.  268,  s.  163, 
amended. 


181. — (1)  All  interests  in  mining  land  or  mining  rights  pat- 
ented, leased  or  otherwise  disposed  of  are  subject  to  the  con- 
dition that  all  minerals  therefrom  shall  be  treated  and  refined 
in  Canada  so  as  to  yield  refined  metal  or  other  product  suita- 
ble for  direct  use  in  the  arts  without  further  treatment. 


All  minerals 
to  be  treated 
in  Canada 


(2)  Where  there  is  a  contravention  of  the  condition  set  out 
in  subsection  (1),  the  Lieutenant  Governor  in  Council,  by 


Order  in 
council 
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order  in  council,  may  declare  the  interest  in  the  mining  land 
or  mining  rights  forfeited  to  the  Crown. 


Rights  vest 
in  Crown 


(3)  On  an  order  in  council  made  under  subsection  (2)  being 
registered  in  the  proper  land  registry  office  or,  in  the  case  of  a 
licence  of  occupation,  deposited  in  the  office  of  the  Minister, 
the  interest  described  therein  reverts  to  and  becomes  vested  in 
the  Crown  free  from  every  interest  or  claim. 


Determi- 
nation 
by  Minister 


(4)  For  the  purposes  of  subsection  (1),  the  Minister  may 
determine  the  stage  of  refinement  at  which  any  mineral  sub- 
stance is  refined  metal  or  other  product  suitable  for  direct  use 
in  the  arts  without  further  treatment. 


Exemptions  (5)  jhe  Lieutenant  Governor  in  Council  may  exempt  any 
mining  land  or  mining  rights  from  the  operation  of  this  section 
for  such  period  of  time  and  subject  to  such  conditions  as  the 
Lieutenant  Governor  in  Council  considers  proper.  R.S.O. 
1980,  c.  268,  s.  104,  amended. 


Conditions 
under  which 
trees  may 
be  cut 


182. — (1)  A  holder  of  a  mining  claim  or  of  a  lease  may, 
with  the  permission  of  the  Minister  and  subject  to  such  condi- 
tions and  payment  of  fees  as  the  Minister  considers  reason- 
able, cut  trees  on  the  land  involved  as  may  be  necessary  for 
building,  fencing  or  fuel  purposes  or  for  any  other  purpose 
necessary  for  the  development  or  working  of  the  minerals 
thereon. 


Idem 


(2)  The  Minister,  where  there  is  a  licence  or  permit  from 
the  Crown  to  cut  timber  on  land  that  is  subject  to  a  mining 
claim  or  a  lease  of  mining  rights,  may  grant  the  holder  of  the 
claim  or  lease  permission  to  cut  trees  on  condition  that  he 
compensate  the  timber  licensee  or  permittee  for  the  trees  cut. 


Determi- 
nation 
of  disputes 


(3)  Where  a  dispute  arises  as  to  the  value  or  quantity  of  the 
trees  cut  pursuant  to  permission  given  by  the  Minister,  the 
Minister  shall  determine  the  dispute  and  his  decision  is  final. 
R.S.O.  1980,  c.  268,  s.  105,  part,  amended. 


Right  to 

remove 

property 


183. — (1)  Any  person  who  has  buildings,  structures, 
machinery,  chattels,  personal  property  or  minerals  he  has 
extracted  therefrom  including  minerals  in  the  form  of  slimes 
or  tailings  on  land  in  respect  of  which  mining  rights  were 
abandoned,  surrendered,  cancelled  or  forfeited,  may  within 
six  months  after  the  abandonment,  surrender,  cancellation  or 
forfeiture  or  within  such  further  time  as  is  fixed  by  the  Com- 
missioner, remove  them  and,  in  default  of  so  doing,  every- 
thing not  removed  vests  in  the  Crown. 
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(2)  Subsection   (1)   does   not   apply   to   permit   minerals,  Exception 
including  slimes  and  tailings  to  be  taken  from  a  mining  claim 
referred  to  in  subsection  (1)  that  had  not  been  patented. 
R.S.O.  1980,  c.  268,  s.  64,  amended. 

184. — (1)  Every  person  who  drills  or  causes  drilling  to  be  Drill  core 
done  on  an  unpatented  mining  claim  or  on  patented  lands  ujbeVept 
where  assessment  work  credits  are  filed  on  adjoining  unpa- 
tented claims  shall  store,  in  containers  held  in  accordance  with 
subsection  (2),  all  drill  core  and  splits  obtained. 


(2)  The  containers  shall  be  clearly  labelled  as  to  claim  num- 
ber, hole  number  and  depth  interval  of  drill  runs  and  stored  in 
sequence  of  content  recovery. 


Containers 


(3)  Every  person  who  stores  drill  core  and  splits  under  sub-  Notifying 
section  (1)  shall  notify  the  Minister,  in  writing,  of  the  place 
where  the  containers  are  stored  together  with  a  description  of 

the  drill  hole  locations. 

(4)  No  person  shall,  Drill  core 
^   '           ^                        '  not  to  be 

destroyed 

(a)  intentionally  abandon,  discard,  dump,  destroy  or  °^  amoved 
otherwise  reduce  the  technical  value  of  drill  core;  or 

(b)  remove  from  Ontario  any  drill  core, 
without  the  permission  of  the  Minister. 


(5)  Where  permission  required  under  subsection  (4)  is 
requested,  the  Minister  shall  have  twelve  months  in  which  to 
examine  or  selectively  sample  the  core  and  where  the  Minister 
does  not,  within  twelve  months  after  the  request,  refuse  per- 
mission, permission  shall  be  deemed  to  have  been  given. 


Permission 


(6)  Clause  (4)  (a)  does  not  apply  to  drill  hole  sections  sub-  Exception 
mitted  for  assaying  or  testing  or  microscopic,  metallurgical 

and  beneficiation  studies. 

(7)  Where  complete  destructive  testing  of  exploration  drill  Test  results 
core  is  performed,  a  log  of  the  rock  descriptions  shall  be  sub- 
mitted to  the  Minister  by  the  holder  of  the  mining  claim 
involved.      New. 


185. — (1)  Where  land  used  for  the  impoundment  of  tail-  stabilization 
ings  ceases  to  be  so  used,  the  owner  of  the  mine  involved  shall  °^  '^'"'"^ 
plant  and  maintain  vegetation  or  otherwise  stabilize  the  tail- 
ings area. 
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Stabilization 
plans 


Security 


Stabilization 


Debt  to 
Crown 


Definition 


(2)  Every  owner  of  a  mine  who  uses  land  for  tailings  shall 
keep  at  the  mine  site  and  shall  turn  over  for  inspection  to  any 
inspector  who  asks  to  see  the  plan,  a  stabilization  plan  show- 
ing the  nature,  location  and  extent  of  all  stabilization  that  has 
been  completed  and  that  is  proposed. 

(3)  The  Minister  may  require  any  owner  to  whom  this  sec- 
tion applies  to  give  security  in  the  prescribed  manner  to  guar- 
antee stabilization  required  under  subsection  (1). 

(4)  Where  a  mine  owner  does  not  comply  with  subsection 
(1),  the  Minister  may  order  the  stabilization  to  be  done  with 
the  cost  thereof  to  be  paid  out  of  the  security. 

(5)  If  the  amount  of  security  given  under  subsection  (3)  is 
not  sufficient  to  cover  the  cost  of  rehabilitation,  the  amount  of 
the  shortfall  is  a  debt  owing  to  the  Crown  by  the  owner  of  the 
mine  and  is  recoverable  by  the  Crown  in  a  court  of  competent 
jurisdiction. 

(6)  In  this  section,  "owner"  has  the  same  meaning  as  in 
Part  IX.      New. 


Offences 


186.  Every  person  who, 

(a)  defaces,  alters,  removes  or  disturbs  any  post,  tag, 
stake,  picket,  boundary  line,  figure,  working  or 
other  mark  properly  placed,  standing  or  made 
under  this  Act  or  the  regulations  or  a  predecessor  of 
this  Act  or  regulations  under  that  Act; 

(b)  wilfully  obstructs  any  person  in  the  execution  of  his 
duty  under  this  Act; 

(c)  does  not  rehabilitate  a  quarry  in  accordance  with 
the  regulations; 

(d)  does  not  allow  the  Commissioner,  a  person 
appointed  by  him  or  an  inspector  the  necessary 
means  to  make  an  entry,  inspection,  examination  or 
inquiry  in  relation  to  a  mining  claim  or  a  quarry; 

(e)  obstructs  a  person  in  the  exercise  of  a  right  granted 
under  an  order  made  under  this  Act; 

(f)  removes  minerals,  quarry  material  or  other  materi- 
als including  clay  and  earth  without  authority; 

(g)  makes  a  material  change  in  the  wording  or  number- 
ing of  a  prospector's  licence  after  its  issue; 
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(h)  makes  a  false  statement  in  an  application,  certifi- 
cate, report,  statement  or  other  document  filed, 
deposited  or  made  under  this  Act  or  the  regu- 
lations; 

(i)  does  not  obey  an  order  of  the  Commissioner  or 
recorder  made  under  this  Act;  or 

(j)  contravenes  any  provision  of  this  Act  or  any  regu- 
lation for  the  contravention  of  which  no  other  pen- 
alty is  provided, 

is  guilty  of  an  offence  and,  on  conviction,  is  liable  to  a  fine  of 
not  more  than  $10,000.  R.S.O.  1980,  c.  268,  s.  172, 
amended. 

187.  No  prosecution   may  be  instituted  for  an  offence  Prosecutions 
against  this  Act  except, 

(a)  by  or  by  leave  of  the  Minister,  Commissioner, 
Director  or  the  recorder;  or 

(b)  by  direction  of  the  county  or  district  Crown 
Attorney.  R.S.O.  1980,  c.  268,  s.  177  (1), 
amended. 

188. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1 .  prescribing  forms  and  providing  for  their  use; 

2.  requiring  the  payment  of  fees  to  the  Minister,  Com- 
missioner and  recorders  and  prescribing  the 
amounts  thereof; 

3.  prescribing  and  governing  the  method  of  staking 
mining  claims  and  creating  exceptions  respecting 
irregular  areas,  the  shape,  size  and  area  of  mining 
claims  in  unsubdivided  areas  and  subdivided  town- 
ships, the  standards  and  inscriptions  of  claim  posts 
and  tags  and  the  blazing  or  alternative  method  of 
identifying  boundary  lines  and  prohibiting  the  use 
of  used  posts  or  material  and  by  sketches  illustrating 
such  matters; 

4.  prescribing  information  to  be  shown  on  appli- 
cations; 

5.  prescribing  information  to  be  shown  on  sketches  or 
plans  accompanying  applications; 
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6.  governing  the  use  and  expiry  of  tags; 

7.  defining,  establishing  and  limiting  types  of  assess- 
ment work,  prescribing  the  dollar  value  of  assess- 
ment work  to  be  performed  in  any  year  on  a  mining 
claim; 

8.  governing  the  performance  of  additional  assessment 
work  on  mining  claims  exceeding  the  prescribed 
maximum  areas  and  extension  of  time  therefor; 

9.  governing  applications;  ,   / 

10.  prescribing  the  contents  of  and  supporting  informa- 
tion in  reports; 

11.  permitting  and  governing  the  distribution  of  assess- 
ment work; 

12.  prescribing  annual  rents  and  fees  and  minimum 
rents  and  fees  payable  under  leases  of  mining  land 
and  mining  rights  and  licences  to  hold  mining  rights 
and  the  adjustment  of  the  rents  and  fees; 

13.  governing  the  issue,  refusal  and  cancellation  of 
licences  of  occupation  and  leases; 

14.  prescribing  conditions,  reservations  and  provisions 
to  which  licences  of  occupation  and  leases  are  sub- 
ject; 

15.  governing  the  rehabilitation  of  quarries; 

16.  governing  the  opening,  construction,  maintenance 
and  use  of  roads  to,  through  or  over  mining  claims, 
mining  locations  or  land  sold  or  leased  as  mining 
land  or  recorded  under  this  Act  or  any  predecessor 
of  this  Act,  and  for  the  opening,  construction, 
maintenance  and  use  of  ditches,  aqueducts,  or  race- 
ways through,  over  or  on  such  land  for  the  convey- 
ing and  passage  of  water  for  mining  purposes; 

17.  prescribing  protective  measures  in  respect  of  inac- 
tive mines; 

18.  respecting  the  issue  of  licences  to  explore  for  and 
leases  to  produce  natural  gas  and  petroleum  from 
Crown  land,  including. 


II 
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i.  fees,  rents  and  royalties  payable  in  respect 
thereof,  and 

ii.  the  bonding  of  licensees  and  the  conditions  of 
forfeiture  of  bonds; 

19.  governing  the  sinking,  boring  and  drilling  of  brine 
wells  and  product  storage  wells; 

20.  governing  the  engineering  designs  of  salt  solution 
mining  caverns  and  storage  facilities  and  the  vol- 
umes of  material  injected  therein  or  removed  there- 
from; 

21.  respecting  the  submission  of  logs  for  brine  wells  and 
product  storage  wells,  analysis  or  work  carried  out 
in  the  wells,  including  the  measurement  of  injection 
or  production  of  fluids  from  the  salt  solution  mining 
or  operations  of  storage  facilities; 

22.  respecting  monuments  installed  for  the  measure- 
ment of  subsidence  caused  by  salt  solution  mining 
and  the  operation  of  storage  facilities; 

23.  governing  the  recording  and  submission  of  surveys 
and  logs  to  determine  the  size  and  configuration  of 
underground  caverns  created  by  salt  solution  mining 
or  used  for  storage  facilities; 

24.  governing  the  rehabilitation  of  brine  wells,  salt  solu- 
tion mining  caverns,  product  storage  wells  and  stor- 
age facilities; 

25.  respecting  the  submission  of  annual  reports  and  the 
contents  thereof; 

26.  prohibiting  or  regulating  the  removal  of  any  mate- 
rial from  any  bed,  beach,  shore  or  waters  of  or 
adjacent  to  any  part  of  the  shores  of  Lake  Erie, 
Lake  Ontario  or  Lake  Huron,  from  any  land  cov- 
ered by  the  waters  of  any  of  those  lakes  that  is  adja- 
cent to  the  shore  from  any  sandbar  or  flat  in  any  of 
those  lakes  or  any  channel  or  entrance  to  any  of 
those  lakes; 

27.  prescribing  any  matter  that  by  this  Act  is  required 
or  permitted  to  be  or  referred  to  as  prescribed  by 
the  regulations. 
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Definitions 


Permit 
required 


Application 
delayed 


(2)  Any  regulation  may  be  general  or  particular  in  its 
application.      R.S.O.  1980,  c.  268,  s.  190,  amended. 

PART  XIII 

SALT  SOLUTION  MINING  AND  STORAGE  FACILITIES 

189.  In  this  Part, 

"brine  well"  means  a  well  sunk,  bored  or  drilled  into  the 
ground  to  a  salt  formation; 

"permit  holder"  means  a  holder  of  a  permit  issued  under  this 
Part; 

"product  storage  well"  means  a  well  sunk,  bored  or  drilled 
into  the  ground  to  a  salt  formation  through  which  a  product 
is  stored  or  recovered; 

"salt  solution  mining"  means  the  sinking,  boring  or  drilling  of 
a  brine  well  and  the  extraction  of  salt  in  solution  from 
underground  salt  formations; 

"salt  solution  mining  cavern"  means  a  cavern  formed  in  a  salt 
formation  from  salt  solution  mining; 

"storage  facility"  means  a  product  storage  well  and  a  connect- 
ing cavern  used  to  store  hydrocarbon  products.     New. 

190. — (1)  No  person  shall  carry  on  salt  solution  mining  or 
operate  a  storage  facility  except  under  the  authority  of  a  per- 
mit issued  under  this  Part  and  in  accordance  with  this  Part  and 
the  regulations. 

(2)  Subsection  (1)  does  not  apply  until  six  months  after  this 
Act  comes  into  force.      New. 


Permit  issued 
by  Minister 


Refusal  to 

issue  permit 


191.  The  Minister  may  issue  permits  to  carry  on  salt  solu- 
tion mining  or  to  operate  a  storage  facility.     New. 

192.  The  Minister  may  refuse  to  issue  a  permit  where  he 
considers  that  to  issue  the  permit  is  contrary  to  the  public 
interest.     New. 


Suspension 
or 

cancellation 
of  permit 


193.  The  Minister  may  suspend  or  cancel  a  permit  where, 

(a)  the  permittee  has  contravened  any  provisions  of  this 
Part  or  any  of  the  conditions  to  which  the  permit  is 
subject;  or 
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(b)  he  considers  the  continuation  of  operations  under 
the  permit  to  be  contrary  to  the  public  interest. 
New. 

194. — (1)  The  Minister  may  order  any  permit  holder  to  immediate 

1-        .  J  ^-1  ^^  ^-         J.-  £   suspension  of 

immediately  suspend  operations  where  the  continuation  of  operations 
operations  is  not  in  accordance  with  the  permit  and  he  consid- 
ers it  will  likely  cause  harm  and  where  he  does  so,  the  permit 
holder  shall  immediately  suspend  his  operations. 

(2)  Subject  to  an  appeal  under  subsection  195  (2),  the  Min-  w^m 
ister's  decision  to  suspend  operations  is  final.     New. 

195. — (1)  Where  the  Minister  proposes  to  refuse  to  issue  a  Proposal 

to  refuse 

permit  or  to  suspend  or  cancel  a  permit,  he  shall  give  the  suspend  or 
applicant  or  permit  holder  written  notice  of  his  proposal  and  cancel 
the  reasons  therefor. 

(2)  Any  person  who  receives  a  notice  under  subsection  (1)  Appeal 
or  an  order  to  suspend  operations  may  appeal  to  the  Commis- 
sioner by  serving  a  notice  of  appeal  on  the  Commissioner 
within  fifteen  days  after  receiving  the  notice  or  the  order,  as 

the  case  may  be. 

(3)  After  the  Commissioner  holds  a  hearing  pursuant  to  an  Commis- 

sioner  s 

appeal,  he  shall  submit  a  recommendation  to  the  Minister  in  report 
respect  of  the  subject-matter  of  the  appeal. 

(4)  The  Minister,  after  considering  the  Commissioner's  rec-  Ministers 

J   ^.  decision 

ommendation,  may, 

(a)  issue  or  refuse  to  issue  a  permit; 

(b)  suspend  or  cancel  a  permit;  or 

(c)  revoke  an  order  of  immediate  suspension  of  opera- 
tions, 

as  the  case  may  be,  and  every  decision  the  Minister  makes  in 
this  respect  is  final.     New. 

196. — (1)  Every  permit  issued  under  this  Part  is  subject  to  Permits 

•u    J  J-*-  subject  to 

prescribed  conditions.  conditions 

(2)  The  Minister  may  at  any  time,  in  writing,  exclude  the  Exception  by 
application  of  any  prescribed  condition  in  respect  of  any  per- 
mit. 

(3)  The  Minister  may  at  any  time  make  a  permit  subject  to  other 
such  conditions  as  he  considers  advisable.      New.  provisions 
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Security  as 
guarantee 


197. — (1)  The  Minister  may  require  a  permit  holder  to 
give  security  in  the  prescribed  manner  to  guarantee  compli- 
ance with  the  conditions  of  the  permit  or  any  of  the  provisions 
of  this  Part. 


Ordering 
work 


(2)  Where  the  permit  holder  does  not  comply  with  the  con- 
ditions of  the  permit  or  this  Part,  the  Minister  may  order  done 
the  things  required  to  be  done  with  the  cost  thereof  to  be  paid 
out  of  the  security. 


Debt  to 
Crown 


(3)  If  the  amount  of  the  security  is  not  sufficient  to  cover 
the  cost  of  the  work  done  under  subsection  (2),  the  amount  of 
the  shortfall  is  a  debt  owing  to  the  Crown  by  the  permit 
holder  and  is  recoverable  by  the  Crown  in  a  court  of  compe- 
tent jurisdiction.      New. 


Rehabili- 
tation 
by  permit 
holder 


198.  Where  operations  have  not  been  carried  on  under  a 
permit  for  more  than  two  years  or  upon  final  cessation  of 
operations,  the  permit  holder  shall  rehabilitate  the  brine  well 
and  the  salt  solution  mining  cavern  or  the  product  storage  well 
and  the  storage  facility,  as  the  case  may  be,  in  accordance 
with  the  regulations.      New. 


Report  of 
spills,  leaks 


199.  Every  permit  holder  shall  report  to  the  Minister  all 
leaks,  spills,  contamination  or  other  hazardous  situations 
resulting  from  his  operations  under  his  permit.      New. 


Transfer 


200.  A  permit  may  be  transferred  only  with  the  written 
consent  of  the  Minister.      New. 


PART  XIV 


TRANSITION 


Prospector's 
licence 


201. — (1)  Every  prospector's  licence  issued  under  a  pre- 
decessor of  this  Act  that  is  in  good  standing  on  the  day  this 
Act  comes  into  force  shall  be  deemed  to  be  a  prospector's 
licence  issued  under  this  Act  except  that  it  expires  at  midnight 
on  the  31st  day  of  March,  1986. 


Idem 


(2)  The  expiry  provision  in  subsection  (1)  does  not  apply  to 
a  prospector's  licence  that  was  issued  as  a  liifetime  licence. 


Idem 


(3)  No  holder  of  a  prospector's  licence  suspended  under  a 
predecessor  of  this  Act  may  apply  for  a  prospector's  licence 
under  this  Act  until  after  the  period  of  suspension. 


Idem 


(4)  No  person  who  was  the  holder  of  a  prospector's  licence 
that  was  suspended  under  a  predecessor  of  this  Act  may  apply 
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for  a  prospector's  licence  under  this  Act  except  with  the  con- 
sent of  the  Minister.     New. 

202.  Unused  tags  issued  under  a  predecessor  of  this  Act  ^ags 
may  be  exchanged  before  the  31st  day  of  March,  1986  for  tags 
issued  under  this  Act  and  shall  not  be  used  after  that  date. 

New. 

203. — (1)  For  purposes  of  ascertaining  assessment  work  Assessment 
credit  requirements,  every  mining  claim  in  good  standing  at 
the  time  this  Act  comes  into  force  shall  be  considered  to  have 
been  recorded  as  a  mining  claim  at  the  time  this  Act  comes 
into  force. 

(2)  In  respect  of  every  mining  claim  to  which  subsection  (1)  ^^^^ 
applies,  the  assessment  work  credits  recorded  for  a  claim  shall 

be  credited  to  that  claim  and  where  the  recorded  credits 
exceed  the  first  year's  requirements,  the  excess  shall  be  cred- 
ited against  the  requirements  of  subsequent  years. 

(3)  Assessment  work  credits  that  are  expressed  in  man-days  We"i 
shall  be  credited,  for  purposes  of  subsection  (2),  at  $10  for 
each  man-day  credited.      New. 

204. — (1)  Every  order  of  the  Commissioner  or  a  recorder  ^55^1^"^ 
made  under  a  predecessor  of  this  Act  shall  be  deemed  to  be 
an  order  made  by  that  person  under  this  Act. 


orders 


(2)  Where  an  order  of  the  Commissioner  made  under  a  ^'^^^ 
predecessor  of  this  Act  extends  the  time  to  apply  and  pay  for 
a  lease,  the  mining  claim  holder  to  whom  the  order  applies 
may  elect  to  apply  and  pay  for  the  lease  within  one  year  after 
the  day  this  Act  comes  into  force  or  to  continue  to  hold  the 
claim  by  performing  prescribed  assessment  work  during  that 
year.      New. 

205.  Every  person  to  whom  subsection  94  (1)  of  the  Extending 
Mining  Act,  being  chapter  268  of  the  Revised  Statutes  of  loTleSe^''''''' 
Ontario,  1980,  applies  on  the  day  before  this  Act  comes  into 

force  may  apply  for  a  lease  under  this  Act  within  one  year 
after  this  Act  comes  into  force  or  he  may  maintain  his  mining 
claim  under  this  Act  by  performing  prescribed  assessment 
work.     New. 

206.  Where  a  lease  issued  under  a  predecessor  of  this  Act  o'^  'eases 
contains  a  provision  requiring  the  consent  of  the  Minister  to  ^^^^^^"^^^^ 
the  transfer  of  the  lease,  that  provision  shall  be  deemed  to  be 
deleted.     New. 
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207. — (1)   The   Mining  Act,   being  chapter  268   of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  The   Beach  Protection  Act,  being  chapter  39  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed. 

208.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


209.  The  short  title  of  this  Act  is  the  Mining  Act,  1986. 
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boards. 


EXPLANATORY  NOTES 
Bill  relates  to  the  provision  of  secondary  school  education  by  separate  school 


The  Bill  deals  with: 

1.  Election  by  a  separate  school  board  to  perform  the  duties  of  a  secondary 
school  board. 

2.  Entitlement  to  share  in  legislative  grants. 

3.  Powers  and  duties  in  respect  of  secondary  school  grades. 

4.  Phasing  in  of  secondary  school  grades. 

5.  Separate  school  electors  on  public  boards.  ,' 

6.  Exemption  of  separate  school  electors  from  payment  of  rates  for  public  second- 
ary school  purposes. 

7.  Estimates  and  rates  for  separate  secondary  school  purposes. 

8.  Transfer  of  employment  of  teachers  and  other  staff. 

9.  Entitlement  to  continue  as  a  pupil  in  a  public  secondary  school. 

10.  Entitlement  to  be  a  pupil  in  a  secondary  school. 

11.  Continuation  and  functions  of  the  Planning  and  Implementation  Commission. 

12.  Transfers  of  use  or  ownership  of  real  and  personal  property  between  public 
boards  and  Roman  Catholic  school  boards. 


Bill  30  1986 


An  Act  to  amend  the  Education  Act 

Whereas  section  93  of  the  Constitution  Act,  1867  embodies  Preamble 
one  of  the  essential  conditions  which  facihtated  the  creation  of 
a  united  Canada  in  1867  by  guaranteeing  to  Roman  Catholics 
in  Ontario  certain  rights  and  privileges  with  respect  to  denom- 
inational schools;  and  whereas  the  Roman  Catholic  separate 
schools  have  become  a  significant  part  of  the  school  system  in 
Ontario;  and  whereas  it  has  been  public  policy  in  Ontario 
since  1899  to  provide  for  public  funds  to  support  education  in 
the  Roman  Catholic  separate  schools  to  the  end  of  Grade  10; 
and  whereas  it  is  recognized  that  today  a  basic  education 
requires  a  secondary  as  well  as  an  elementary  education;  and 
whereas  it  is  just  and  proper  and  in  accordance  with  the  spirit 
of  the  guarantees  given  in  1867  to  bring  the  provisions  of  the 
law  respecting  Roman  Catholic  separate  schools  into  harmony 
with  the  provisions  of  the  law  respecting  public  elementary 
and  secondary  schools,  by  providing  legislative  recognition  of 
and  funding  for  secondary  education  by  Roman  Catholic  sepa- 
rate schools;  and  whereas  the  foregoing  facts  were  affirmed  by 
the  Premier  of  Ontario  in  his  statement  to  the  Legislative 
Assembly  on  the  12th  day  of  June,  1984; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  (1)  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  17,  1982,  chapter 
20,  section  2,  1982,  chapter  32,  section  1  and  1984,  chapter  60, 
section  1,  is  further  amended  by  adding  thereto  the  following 
paragraphs: 

35a.  "Planning  and  Implementation  Commission"  means 
the  Planning  and  Implementation  Commission  con- 
tinued under  section  136r; 
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42a.  "public  board"  means  a  board  of  education  or  a 
secondary  school  board  established  under  section 
69; 


46a.  "Roman  Catholic  school  board"  means  a  separate 
school  board  that  has  made  an  election  under  sec- 
tion 136a  or  136f  that  has  been  approved  by  the 
Minister; 


59a.  "separate  school  board"  means  a  board  that  oper- 
ates a  separate  school  for  Roman  Catholics. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

Secondary  School  Education 

Ke^on  re  136a. — (1)  A  Separate  school  board  may  elect  to  perform 

S^i"^       the  duties  of  a  secondary  school  board  for  the  area  of  jurisdic- 
tion of  the  board. 

By-law  (2)  An  election  under  subsection  (1)  shall  be  by  by-law 

approved  by  the  Minister. 

Approval  (3)  f  j^g  Minister  may  approve  a  by-law  under  subsection 

(2)  upon  receiving  the  advice  of  the  Planning  and  Implemen- 
tation Commission  that  the  Commission  is  of  the  opinion  that 
the  first  annual  implementation  plan  formulated  by  the  sepa- 
rate school  board  for  the  purpose  of  providing  secondary 
school  education  and  filed  with  the  Commission  will  permit 
the  separate  school  board  to  provide  secondary  school  educa- 
tion and  will  promote  the  best  interests  of  public  education  in 
Ontario. 


Transminal 


Notice 


(4)  The  secretary  of  a  separate  school  board  that  makes  an 
election  under  subsection  (1)  shall  forthwith  transmit  to  the 
Ministry  a  copy  of  the  by-law  certified  by  the  secretary. 

(5)  Upon  approval  of  a  by-law  by  the  Minister,  the  Ministry 
shall  transmit  notice  of  the  approval  to  the  board  that  passed 
the  by-law  and  shall  transmit  a  copy  of  the  by-law  and  notice 
of  approval, 

(a)    to  the  Planning  and  Implementation  Commission; 
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(b)  to  the  secretary  of  every  board  of  education  that  has 
jurisdiction  in  the  same  area  as  the  separate  school 
board; 

(c)  to  the  clerk  of  every  municipality  all  or  part  of 
which  is  within  the  area  of  jurisdiction  of  the  sepa- 
rate school  board;  and 

(d)  to  the  appropriate  assessment  commissioner. 

136b. — (1)  An  election  under  section  136a  is  effective  on  Effective 
the   first  day  of  the   school  year  specified   in   the  by-law 
approved  by  the  Minister. 

(2)  A  by-law  approved  by  the  Minister  after  the  30th  day  of  Election 
June  in  a  year  shall  not  take  effect  before  the  school  year  that  30th  day 
commences  in  the  next  following  year.  of  June 

136c.  A  Roman  Catholic  school  board  has  all  the  powers  Jokers  and 
and  shall  perform  all  the  duties  that  are  conferred  or  imposed  Roman° 
by  this  Act  on  a  secondary  school  board  in  respect  of  the  sec-  cathoUc 

school 

ondary  school  grades  for  which  the  Roman  Catholic  school  board 
board  is  entitled  to  share  in  the  legislative  grants. 

136d.  A  Roman  Catholic  school  board  may  enter  into  an  Agreements 
agreement  with  a  public  board  or  another  Roman  Catholic  a7other'°" 
school  board  to  provide  for  the  instruction  of  pupils  of  the  schook 
Roman  Catholic  school  board  in  the  school  or  schools  oper- 
ated by  the  public  board  or  the  other  Roman  Catholic  school 
board  and  for  the  payment  in  respect  of  such  pupils  of  fees 
calculated  in  accordance  with  the  regulations. 

136e. — (1)  A  Roman  Catholic  school  board  is  entitled  to  Legislative 
share  in  the  legislative  grants  for  secondary  school  purposes.       ^^"  * 

(2)  The  payment  of  legislative  grants  to  a  Roman  Catholic  conditions 
school  board  is  subject  to  the  conditions  prescribed  by  the 
regulations. 

(3)  The  apportionment  and  distribution  of  legislative  grants  Apportion- 
to  a  Roman  Catholic  school  board  is  subject  to  the  regu-  distribution 
lations. 

(4)  The  payment  and  apportionment  of  legislative  grants  to  Compliance 
a  Roman  Catholic  school  board  is  subject  to  compliance  by 

the  Roman  Catholic  school  board  with  sections  136a  to  136y. 

136f. — (1)  Where,  before  the  coming  into  force  of  this  Transitional 
Act,    the    Planning    and    Implementation    Commission    has 
reported  to  the  Minister  upon  the  implementation  plan  of  a 
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separate  school  board  and  has  advised  the  Minister  that  the 
plan  is  appropriate  for  funding  for  the  school  year  commenc- 
ing in  1985,  the  separate  school  board  is  entitled  to  share  in 
the  legislative  grants  for  secondary  school  purposes  as  of  the 
first  day  of  the  school  year  commencing  in  1985. 

Conditions  (2)  The  entitlement  under  subsection  (1)  is  subject  to, 

(a)  the  separate  school  board  electing  by  by-law  to  per- 
form the  duties  of  a  secondary  school  board; 

(b)  the  approval  of  the  Minister;  and 

(c)  subsections  136e  (2)  to  (4). 

By-law  (3)  The  separate  school  board  shall  forthwith  after  the  com- 

ing into  force  of  this  Act  pass  the  by-law  and  transmit  to  the 
Ministry  a  copy  certified  by  the  secretary  of  the  board. 

Application         (4)  Subscctions  136a  (3)  (approval)  and  (5)  (notice)  apply 

(3,^5)    ^       with  necessary  modifications  in  respect  of  an  election  under 

this  section  to  perform  the  duties  of  a  secondary  school  board. 


Application 

of 

s.  136b  (2) 

Secondary 
school  grades 


(5)  Subsection  136b  (2)  (election  after  30th  day  of  June) 
does  not  apply  in  respect  of  a  by-law  under  this  section. 

136g. — (1)  For  the  first  school  year  in  respect  of  which  an 
election  is  effective,  the  entitlement  of  a  Roman  Catholic 
school  board  under  section  136e  applies  in  respect  of  the  sec- 
ondary school  grade  or  grades,  not  exceeding  grades  nine  and 
ten,  in  which  the  board  is  providing  instruction  in  the  immedi- 
ately preceding  school  year  and  in  respect  of  the  next  higher 
grade. 


Grades  nine 
and  ten 


(2)  The  entitlement  of  a  Roman  Catholic  school  board 
under  section  136e  applies  in  respect  of  grade  nine  or  grade 
ten,  or  both,  provided  for  the  first  time  in  the  first  school  year 
in  respect  of  which  the  election  of  the  Roman  Catholic  school 
board  is  effective. 


Additional 
grades 


(3)  For  each  subsequent  school  year,  the  board's  entitle- 
ment under  section  136e  applies  in  respect  of  the  same  sec- 
ondary school  grades  as  in  the  previous  school  year  and  in 
respect  of  the  next  higher  grade  until  the  entitlement  applies 
in  respect  of  all  secondary  school  grades. 


French 

language 

schools 


136h. — (1)  A  Roman  Catholic  school  board  is  entitled  to 
share  in  the  legislative  grants  as  provided  in  section  136e  in 
respect  of  a  secondary  school  established  and  operated  under 
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Part  XI  by  a  public  board  and  transferred  to  and  operated  by 
the  Roman  Catholic  school  board. 

(2)  The  entitlement  under  subsection  (1)  is  in  addition  to  Entitlement 
the  entitlement  under  section  136g  (secondary  school  grades). 

136i. — (1)  No  member  shall  be  elected  by  separate  school  Membership 
electors  to  a  public  board  that  has  the  same  or  part  of  the  board 
same  area  of  jurisdiction  as  a  Roman  Catholic  school  board. 

(2)  Subsection  (1)  applies  in  respect  of  the  regular  election  Application 
under  the  Municipal  Elections  Act  in  the  year  1988  and  to  RS.o.  1980, 
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elections  held  under  that  Act  after  the  year  1988. 

(3)  A  member  of  a  public  board  mentioned  in  subsection  ^'^^5f 
(1)  elected  by  separate  school  electors  ceases  to  be  eligible  to 

be  a  member  of  the  public  board  at  the  end  of  the  first  calen- 
dar year  in  which  the  Roman  Catholic  school  board  performs 
the  duties  of  a  secondary  school  board  in  accordance  with  an 
election  under  section  136a. 

136j. — (1)  Every  separate  school  supporter  paying  rates  ^f^™??* 
on  property  in  the  area  of  jurisdiction  of  a  Roman  Catholic  ^conda^ 
school  board  is  exempt  from  the  payment  of  all  rates  imposed  school  rates 
for  secondary  school  purposes  of  a  public  board  to  the  same 
extent  that  the  person  is  exempt  from  payment  of  rates 
imposed  for  public  elementary  school  purposes. 


(2)  The  exemption  under  subsection  (1)  commences  in 
respect  of  the  year  following  the  year  in  which  the  election  of 
the  Roman  Catholic  school  board  becomes  effective  under 
section  136b. 


Application 
of  subs.  (1) 


(3)  Subsections  (1)  and  (2)  apply  on  and  after  the  1st  day  of  Application 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 

136k. — (1)  The  provisions  of  this  Part  that  apply  to  the  ^^^"^^^ 
preparation  and  adoption  of  estimates  and  the  levying  and  col-  for  separate 
lection  of  rates  or  taxes  for  separate  school  purposes  apply  secondary 
with  necessary  modifications  for  secondary  school  purposes  in  pur^ses 
respect  of  a  Roman  Catholic  school  board. 


(2)  Every  Roman  Catholic  school  board  shall  continue  to 
prepare  and  adopt  the  estimates  required  of  it  for  elementary 
school  purposes  and  must  prepare  and  adopt  estimates  for  sec- 
ondary school  purposes  in  the  same  manner  as  is  required  of  a 
pubhc  board. 


Elementary 
and 

secondary 
estimates 
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AppUcation  (3)  Subscctions  (1)  and  (2)  apply  on  and  after  the  1st  day  of 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 


Teaching  and 
other  staffe 


1361. — (1)  A  public  board  that  operates  a  school  in  an 
area  that  is  also  the  area  or  part  of  the  area  of  jurisdiction  of  a 
Roman  Catholic  school  board  shall  designate,  in  accordance 
with  the  guidelines  issued  by  the  Planning  and  Implementa- 
tion Commission,  the  persons  on  its  supervisory  officers  staff, 
teaching  staff  and  other  staffs  whose  services  will  not  be 
required  by  the  public  board  consequent  upon  the  election  of 
the  Roman  Catholic  school  board  to  perform  the  duties  of  a 
secondary  school  board. 


Yearly 
designations 


(2)  The  public  board  shall  make  the  designations  in  each  of 
the  first  ten  school  years  during  which  the  Roman  Catholic 
school  board  elects  to  perform  the  duties  of  a  secondary 
school  board  but  not  later  than  the  date  for  each  year  fixed  by 
the  Planning  and  Implementation  Commission. 


Positions 
on  staff  of 
Roman 
Catholic 
school  board 


(3)  The  Roman  Catholic  school  board  shall  fill  positions, 

(a)  on  its  teaching  staff,  by  offering  employment  to  des- 
ignated persons  employed  by  the  pubhc  board 
whose  qualifications  recorded  by  the  Ministry  meet 
the  qualifications  required  for  the  positions;  and 


Hiring 

other 

persons 


(b)  on  its  supervisory  officers  staff  and  other  staffs,  by 
offering  employment  to  designated  persons 
employed  by  the  public  board  in  substantially  simi- 
lar positions. 

(4)  The  Roman  Catholic  school  board  may  hire  another 
person  to  fill  a  position, 

(a)  on  its  supervisory  officers  staff  or  teaching  staff, 
only  if  no  designated  person  employed  by  the  public 
board  whose  qualifications  recorded  by  the  Ministry 
meet  the  qualifications  required  for  the  position 
accepts  the  offer  of  employment  or  if  there  is  no 
such  designated  person;  or 

(b)  on  its  other  staffs,  only  if  no  designated  person  in  a 
substantially  similar  position  accepts  the  offer  of 
employment  or  if  there  is  no  such  designated  per- 
son. 


ofTuS'""         ^^^  Subsections  (3)  and  (4)  apply  in  respect  of  the  first  ten 
°3,*4)  school  years  in  respect  of  which  the  Roman  Catholic  school 
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board  elects  to  perform  the  duties  of  a  secondary  school 
board. 

(6)  Each  public  board  that  designates  persons  under  this  Transmittal 
section  shall  transmit  to  the  Planning  and  Implementation 
Commission  in  each  year  but  not  later  than  the  date  for  each 

year  fixed  by  the  Commission,  a  list  of  the  names  and  posi- 
tions of  designated  persons  employed  by  the  public  board  who 
have  not  been  employed  by  a  Roman  Catholic  school  board. 

(7)  The  Commission  shall  transmit  the  lists  of  names  of  des-  ^^^^ 
ignated  persons  and  positions  to  all  boards  each  year  that  it 
receives  the  lists. 

(8)  The  public  board  shall  not  terminate  the  employment  of  Employment 
a  person  designated  under  subsection  (1)  solely  for  the  reason  board 

set  out  in  that  subsection  until  such  time  as  the  person  is 
employed  by  the  Roman  Catholic  school  board. 

(9)  Subsection  (8)  does  not  apply  in  respect  of  a  designated  ^pp'J^^V^" 

of  subs.  (8) 

person,  ^ ' 


(a)  on  the  teaching  staff  of  the  public  board,  who 
refuses  an  offer  of  employment  by  the  Roman  Cath- 
olic school  board  in  a  position  for  which  the  desig- 
nated person's  qualifications  recorded  by  the  Minis- 
try are  required;  or 

(b)  on  the  supervisory  officers  staff  or  other  staff  of  the 
public  board,  who  refuses  an  offer  of  employment 
by  the  Roman  Catholic  school  board  in  a  position 
substantially  similar  to  the  position  in  which  the 
person  is  employed  by  the  public  board  on  the  date 
of  designation. 

(10)  A  designated  person  employed  by  the  Roman  Catholic 
school  board  has  the  right  to  an  annual  rate  of  salary  of  not 
less  than  the  annual  rate  of  salary  that  would  have  applied  to 
the  person  if  the  person  had  continued  in  the  employ  of  the 
public  board  in  the  first  year  that  the  person  is  employed  by 
the  Roman  Catholic  school  board. 


Salary 
right 


(11)  A  designated  person  employed  by  the  Roman  Catholic  Seniority 
school  board  has  the  right  to  commence  the  employment  with  ment^status 
seniority  and  with  probationary  or  permanent  status  with  the 
Roman  Catholic  school  board  equal  to  the  seniority  and  the 
probationary  or  permanent  status  the  designated  person 
would  have  had  if  the  designated  person  had  continued  to  be 
employed  by  the  public  board. 
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Transfer  of 
sick  leave 
credits 


(12)  A  designated  person  employed  by  a  Roman  Catholic 
school  board  is  entitled  to  transfer  to  the  plan  maintained  by 
that  board  sick  leave  credits  standing  to  the  person's  credit 
with  the  public  board  that  designated  the  person. 


Limitation 


(13)  The  amount  of  credits  transferred  shall  not  exceed  the 
cumulative  amount  of  sick  leave  credits  permitted  under  the 
plan  maintained  by  the  Roman  Catholic  school  board. 


Account  for 
remainder 


(14)  The  balance  of  the  person's  sick  leave  credits  shall  be 
placed  to  the  credit  of  the  person  in  an  account  that  shall  be 
maintained  by  the  public  board. 


Use  of 
remainder 


(15)  The  designated  person  may  use  the  sick  leave  credits 
in  the  account  while  employed  by  the  Roman  Catholic  school 
board  by  written  designation  which  shall  be  transmitted  by  the 
Roman  Catholic  school  board  to  the  public  board  but  the 
Roman  Catholic  school  board  shall  pay  the  salary  represented 
by  the  credits  that  are  used,  and  the  number  of  credits  in  the 
account  shall  be  reduced  by  the  number  of  credits  used. 


Payment  on 
retirement 


(16)  Upon  retirement  from  employment,  the  person  is  enti- 
tled to  payment  by  the  public  board  for  such  credits  at  the 
rate  of  one  day's  wages  for  each  remaining  credit  at  the  rate 
received  by  the  person  immediately  before  retirement,  but  the 
person  is  not  entitled  to  more  than  an  amount  equal  to  the 
person's  wages  for  one-half  the  number  of  days  remaining  to 
the  person's  credit  in  the  account  and  the  person  is  not  enti- 
tled to  an  amount  equal  to  more  than  one-half  year's  earnings 
after  including  the  amount  to  which  the  person  is  entitled 
under  the  sick  leave  plan  maintained  by  the  Roman  Catholic 
school  board. 


Application 
of  subss. 
(12-16) 


(17)  Subsections  (12)  to  (16)  apply  only  where  the  Roman 
Catholic  school  board  has  the  same  or  part  of  the  same  area 
of  jurisdiction  as  the  public  board. 


Exception 


(18)  Subsections  (12)  to  (17)  do  not  apply  where  the  public 
board  and  the  Roman  Catholic  school  board  have  entered  into 
an  agreement  that  provides  for  the  payment  for  or  transfer  of 
the  excess  sick  leave  credits  mentioned  in  those  subsections. 


Discrimi- 
nation 


(19)  The  Roman  Catholic  school  board  shall  not  discrimi- 
nate on  the  basis  of  creed  with  respect  to  employment  against 
any  person  designated  by  the  public  board. 


Application 
of  subs.  (19) 


(20)  Subsection  (19)  applies  in  respect  of  employment  to  fill 
a  position  and  in  respect  of  employment  and  advancement  in 
employment  while  in  a  position. 
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(21)  Subsections  (1)  to  (20)  apply  despite  section  23  of  the  ^Pf^jf*^°" 
Human  Rights  Code,  1981. 


c.  53 


136in. — (1)  A  dispute  in  respect  of  the  designation  of  or  staff 
the  failure  to  designate  a  person  on  the  teaching  or  other  reSuition 
staffs  of  a  public  board  or  in  respect  of  the  employment  of  a 
person  designated  by  a  public  board  may  be  resolved  by  a 
grievance  arbitration  in  accordance  with  this  section. 

(2)  Either  party  to  the  dispute  may  notify  the  other  party  in  Notice  to 
writing  of  intention  to  submit  the  dispute  to  arbitration. 

(3)  The  notice  shall  contain  the  name  of  the  first  party's  Name  of 
appointee  to  an  arbitration  board.  ^^^"*  ^ 

(4)  The  second  party  shall,  within  five  days  after  receiving  Response 
the  notice,  notify  the  first  party  either  that  the  second  party 
accepts  the  appointee  as  a  single  arbitrator  or  notify  the  first 

party  of  the  name  of  the  second  party's  appointee  to  the  arbi- 
tration board. 

(5)  The  two  appointees  shall,  within  five  days  after  the  chairman 
appointment  of  the  second  of  them,  appoint  a  third  person 

who  shall  be  the  chairman  of  the  arbitration  board. 

(6)  If  the  second  party  fails  to  give  notice  accepting  a  single  Failure 
arbitrator  or  appointing  a  second  arbitrator,  or  if  the  two 
appointees  fail  to  appoint  a  chairman,  the  appointment  shall 

be  made  by  the  Education  Relations  Commission  upon  the 
request  of  either  party  to  the  dispute. 

(7)  The  single  arbitrator  or  the  arbitration  board,  as  the  Hearing 
case  may  be,  shall  hear  the  parties  and  issue  a  decision. 

(8)  The  decision  of  a  majority  is  the  decision  of  the  arbitra-  Majority 
tion  board,  but  if  there  is  no  majority,  the  decision  of  the 
chairman  is  the  decision  of  the  arbitration  board. 

(9)  The  decision  is  final  and  binding  upon  the  parties  to  the  P^^^ion 
dispute. 

(10)  A  party  to  an  arbitration  proceeding  shall  be  afforded  Examination 
an  opportunity  to  examine  before  the  hearing  any  written  or  documentary 
documentary  evidence  that  will  be  produced  or  any  report  the  evidence 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 


(11)  A  single  arbitrator  or  a  member  of  an  arbitration 
board  shall  not  have  taken  part  before  the  hearing  in  an  inves- 
tigation or  consideration  of  the  subject-matter  of  the  hearing. 


Prior 
knowledge 
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Notice  of 
communi- 
cation ' 


(12)  A  single  arbitrator  or  a  member  of  an  arbitration 
board  shall  not  communicate  directly  or  indirectly  in  relation 
to  the  subject-matter  of  the  hearing  with  any  jjerson  or  party 
or  the  representative  of  a  party  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate. 


Participation 
in  decision 


(13)  No  member  of  an  arbitration  board  shall  participate  in 
a  decision  of  the  board  unless  the  member  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  a 
decision  of  the  board  shall  not  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Release  of 

documentary 
evidence 


(14)  Documents  and  things  put  in  evidence  at  an  arbitration 
hearing  shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  the  person  by  the  board  within  a  reason- 
able time  after  the  matter  in  issue  has  been  finally  deter- 
mined. 


Collective 
agreement 


(15)  If  there  is  a  collective  agreement  between  the  parties 
to  the  dispute  and  the  collective  agreement  does  not  provide 
for  arbitration  of  such  a  dispute,  the  collective  agreement  shall 
be  deemed  to  include  subsections  (1)  to  (14). 


Pupils  in 
public 
secondary 
schools 


136n. — (1)  A  pupil  in  a  public  secondary  school  is  enti- 
tled to  continue  to  be  a  pupil  in  the  public  secondary  school 
despite  the  fact  that  the  pupil  or  the  parent  or  other  person 
who  has  lawful  custody  of  the  pupil  becomes  exempt  from 
payment  of  rates  imposed  for  public  secondary  school  pur- 
poses by  reason  of  an  election  made  under  section  136a  by  a 
Roman  Catholic  school  board. 


Fees 


(2)  The  Roman  Catholic  school  board  shall  pay  to  the 
board  that  operates  the  public  secondary  school  the  fees  calcu- 
lated in  accordance  with  the  regulations  to  which  the  board  is 
entitled  for  providing  secondary  school  education  to  the  pupil. 


Right  of 

pupil 

to  attend 

separate 

secondary 

school 


136o. — (1)  A  person  who  is  qualified  to  be  a  pupil  in  a 
secondary  school  operated  by  a  pubUc  board  is  entitled  to  be  a 
pupil  in  a  secondary  school  operated  by  a  Roman  Catholic 
school  board  if, 


(a)    the  public  secondary  school  is  in  the  area  of  juris- 
diction of  the  Roman  Catholic  school  board;  and 


(b)  the  director  of  education  or,  if  there  is  no  director 
of  education,  the  appropriate  supervisory  officer  of 
the  Roman  Catholic  school  board  certifies  that 
there  is  accommodation  available  for  the  person  in 
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the  secondary  school  operated  by  the  Roman  Cath- 
olic school  board. 

(2)  A  person  who  is  qualified  to  be  a  pupil  in  a  secondary  Wcm 
school  operated  by  a  Roman  Catholic  school  board  is  entitled 

to  be  a  pupil  in  a  secondary  school  operated  by  a  public  board 
if, 

(a)  the  Roman  Catholic  secondary  school  is  in  the  area 
of  jurisdiction  of  the  public  board;  and 

(b)  the  director  of  education  or,  if  there  is  no  director 
of  education,  the  appropriate  supervisory  officer  of 
the  public  board  certifies  that  there  is  accommoda- 
tion available  for  the  person  in  the  secondary  school 
operated  by  the  public  board. 

(3)  The  public  board  shall  pay  the  fee  to  which  the  Roman  F«e 
Catholic  school  board  is  entitled  for  providing  secondary 
school  education  under  subsection  (1),  and  the  Roman  Catho- 
lic school  board  shall  pay  the  fee  to  which  the  public  board  is 
entitled  for  providing  secondary  school  education  under  sub- 
section (2). 

(4)  The  fee  to  which  a  board  is  entitled  under  this  section  is  Amount 
the  lesser  of  the  fee  set  by  the  board  or  the  fee  calculated  in 
accordance  with  the  regulations. 


(5)  When  the  director  of  education  or  the  appropriate  Notice  re 

•  ££•  *u  •  •        r  xu  •    •    ^u    ^    accommo- 

supervisory  officer,  as  the  case  requires,  is  of  the  opinion  that  dation 
accommodation  is  not  available  for  the  person  in  the  second- 
ary school,  the  director  or  supervisory  officer  shall  give  writ- 
ten notice  thereof  to  the  person  or,  if  the  person  is  a  minor,  to 
the  parent  or  other  person  who  has  lawful  custody  of  the  per- 
son. 


(6)  Upon  written  application,  together  with  written  reasons  Exemption 
supporting  the  application,  a  Roman  Catholic  school  board  rd^ous 
shall  exempt  a  pupil  who  is  not  a  Roman  Catholic  from  pro-  studies 
grams  and  courses  of  study  in  religious  education  if, 

(a)  the  pupil  is  enrolled  in  a  program  that  is  not  other- 
wise available  to  the  pupil  in  a  secondary  school 
operated  by  a  public  board  within  the  area  of  juris- 
diction of  the  Roman  Catholic  school  board;  or 

(b)  it  is  impractical  by  reason  of  distance  or  terrain  or 
by  reason  of  physical  handicap,  mental  handicap  or 
multi-handicap  for  the  pupil  to  attend  a  secondary 
school  operated  by  a  public  board. 
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(7)  A  Roman  Catholic  school  board  may  exempt  from  pro- 
grams and  courses  of  study  in  religious  education  any  other 
pupil  who  is  not  a  Roman  Catholic. 


Notice  re 
exemption 


(8)  Where  a  Roman  Catholic  school  board  refuses  a 
request  for  an  exemption  under  subsection  (6),  the  director  of 
education  or,  if  there  is  no  director  of  education,  the  appro- 
priate supervisory  officer  of  the  board  shall  give  written  notice 
of  the  refusal,  together  with  written  reasons,  to  the  pupil  or,  if 
the  pupil  is  a  minor,  to  the  parent  or  other  person  who  has 
lawftil  custody  of  the  pupil. 


Notice 

requiring 

hearing 


(9)  The  person  requesting  admission  under  subsection  (1) 
or  (2)  or  the  pupil  requesting  an  exemption,  or  the  parent  or 
other  person  who  has  lawful  custody  of  the  person  or  pupil 
may,  by  written  notice  served  upon  the  director  or  supervisory 
officer  and  upon  the  Planning  and  Implementation  Commis- 
sion within  fifteen  days  after  service  of  the  notice  of  the  direc- 
tor or  supervisory  officer,  require  a  hearing  by  the  Planning 
and  Implementation  Commission. 


Hearing 


Parties 


(10)  The  Planning  and  Implementation  Commission  shall 
appoint  a  time  and  place  for  a  hearing  and  shall  give  notice 
thereof  to  the  parties. 

(11)  The  parties  to  the  hearing  are  the  director  of  education 
or  the  supervisory  officer,  as  the  case  requires,  and  the  pupil 
or  other  person  who  required  the  hearing. 


Decision 


(12)  The  Planning  and  Implementation  Commission  shall 
hear  and  decide  the  matter  in  issue  and  shall  transmit  a  copy 
of  its  decision  to  each  of  the  parties  to  the  hearing. 


Admission 


(13)  Where  the  decision  of  the  Planning  and  Implementa- 
tion Commission  is  that  the  person  is  entitled  to  be  admitted 
as  a  pupil  under  subsection  (1)  or  (2),  the  Roman  Catholic 
school  board  or  the  public  board,  as  the  case  requires,  shall 
admit  the  person  as  a  pupil  in  the  secondary  school. 


Exemption 


Application 
of  1981, 
c.  53 


(14)  Where  the  decision  of  the  Planning  and  Implementa- 
tion Commission  is  that  the  Roman  Catholic  school  board  is 
required  to  exempt  the  pupil  under  subsection  (6)  from  pro- 
grams and  courses  of  study  in  religious  education,  the  Roman 
Catholic  school  board  shall  grant  the  exemption  to  the  pupil. 

(15)  Subsections  (1)  to  (14)  apply  despite  section  18  of  the 
Human  Rights  Code,  1981. 
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136p.  Other  provisions  of  this  Act  shall  be  construed  with  interpretation 
necessary  modifications  in  order  to  give  effect  to  and  be  con- 
sistent with  sections  136a  to  136y. 

136q.  A  right  or  duty  under  sections  136a  to  136y  may  be  Enforcement 
enforced  by  order  of  the  Divisional  Court  upon  application  to 
the  court. 

Planning  and  Implementation  Commission 

136r. — (1)  The  Planning  and  Implementation  Commission  Commission 
established  under  clause  9  (a)  is  continued  and  shall  be  com-  "^"^"""^ 
posed  of  not  more  than  eight  members  appointed  by  the  Lieu- 
tenant Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  a  chairman 
chairman  and  a  vice-chairman  from  among  the  members  of  chairman 
the  Commission. 

(3)  The  members  of  the  Commission  shall  be  appointed  for  Term  of 
such  terms  as  may  be  determined  by  the  Lieutenant  Governor  °  '*^ 
in  Council  and  may  be  reappointed  for  further  terms. 

(4)  If  the  chairman  is  absent  or  unable  to  act  or  if  there  is  a  Authority  of 
vacancy  in  the  office  of  chairman,  the  vice-chairman  shall  act  ^''*"*^**^''™*" 
as  and  have  all  the  powers  of  the  chairman. 


(5)  The  members  of  the  Commission  shall  be  paid  such 
remuneration  and  expenses  as  are  determined  by  the  Lieuten- 
ant Governor  in  Council. 


Remuneration 
and  expenses 


(6)  A  majority  of  the  members  of  the  Commission,  includ-  Quorum 
ing  the  chairman  or  vice-chairman,  constitutes  a  quorum. 

(7)  Three  members  of  the  Commission  constitute  a  quorum  Quorum  for 
for  the  purposes  of  a  proceeding  before  the  Commission  in  p^^dings 
respect  of  accommodation  in  a  secondary  school  operated  by  a 
Roman  Catholic  school  board  or  in  respect  of  exemption  from 
programs  and  courses  of  study  in  religious  education,  and 
decisions  in  such  proceedings  require  the  vote  of  a  majority  of 

the  members  of  the  Commission  present  at  the  hearing  in  the 
proceeding. 


(8)  The  Commission  may  sit  in  panels  and  the  panels  may  ^^^^ 
sit  at  the  same  time  for  the  purposes  of  such  proceedings. 

(9)  The  chairman  shall  assign  the  members  of  the  Commis-  Assignment 
sion  to  its  panels  and  may  change  an  assignment  at  any  time. 
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Staff  and  (jQ)  The  Ministry  shall  provide  the  Commission  with  such 

daSon™°^  staff  and  accommodation  as  the  Minister  considers  necessary 
for  the  purposes  of  the  Commission. 

Advice  to  136s. — (1)  The  Planning  and  Implementation  Commission 

shall  advise  the  Minister  in  respect  of  specific  means  by  which 
the  extension  of  the  Roman  Catholic  school  system  to  include 
secondary  school  education  may  best  be  carried  out. 

Reports  (2)  The  Commission  may  report  to  the  Minister  at  any  time 

and  shall  report  to  the  Minister  in  such  form  and  manner, 
with  such  information  and  at  such  times  as  the  Minister 
requires. 

Consultation  (3)  Por  the  purposc  of  preparing  its  advice  and  reports  to 
the  Minister,  the  Commission  shall  consuh  with  organizations 
that  have  a  direct  interest  in  the  subject-matter  of  the  partic- 
ular advice  and  report,  organizations  and  persons  that  the 
Commission  considers  it  appropriate  to  consult  and  organiza- 
tions and  persons  specified  by  the  Minister. 

Matters  (4)  por  the  purposc  of  preparing  its  advice  and  reports  to 

considered  by  the  Minister,  the  Commission  shall  establish  criteria  in  respect 
Commission     of  and,  in  accordance  with  the  criteria,  shall  evaluate, 

(a)  plans  formulated  by  Roman  Catholic  school  boards 
to  provide  secondary  school  education; 

(b)  plans  formulated  by  public  boards  in  relation  to  the 
extension  of  the  Roman  Catholic  school  system  to 
include  secondary  school  education; 

(c)  plans  for  new  or  altered  areas  of  jurisdiction  of 
Roman  Catholic  school  boards  in  relation  to  sepa- 
rate secondary  schools; 

(d)  the  effect  on  the  employment  of  supervisory  offic- 
ers, teachers  and  other  persons  employed  in  second- 
ary schools  consequent  upon  the  extension  of  the 
Roman  Catholic  school  system  and  the  plans  formu- 
lated by  Roman  Catholic  school  boards  and  public 
boards  in  relation  to  the  employment  of  such  per- 
sons; and 

(e)  any  other  subject  specified  by  the  Minister. 

Guidelines  (5)  xhg  Commission  shall  prepare  and  issue  guidelines  that 

shall  govern  the  designation  by  public  boards  of  persons  on 
supervisory  officers  staffs,  teaching  staffs  and  other  staffs 
whose  services  will  not  be  required  by  the  public  boards  con- 
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sequent  upon  the  election  of  Roman  Catholic  school  boards  to 
perform  the  duties  of  secondary  school  boards. 

(6)  A  guideline  issued  by  the  Commission  is  not  a  regu-  '^Pg's*Q°" 
lation  within  the  meaning  of  the  Regulations  Act.  i98o, 

c.  446 

136t. — (1)  The  Planning  and  Implementation  Commission  impiemen- 
may  require  a  Roman  Catholic  school  board  to  formulate  and  p^ians 
file  with  the  Commission  each  year  an  implementation  plan 
setting  out  details  of  education  programs,  facilities,  and  super- 
visory officers,  teaching  staff  and  other  staff  required  by  the 
board  for  the  purpose  of  providing  the  secondary  school  edu- 
cation until  the  Roman  Catholic  school  board  has  filed  imple- 
mentation plans  in  respect  of  all  secondary  school  grades. 

(2)  The  Commission  may  require  a  public  board  that  is  P"^'J 
affected  or  that  is  likely  to  be  affected  by  the  provision  of  sec- 
ondary school  education  by  a  Roman  Catholic  school  board  to 
formulate  and  file  with  the  Commission  a  plan  setting  out 
details  of  changes  in  education  programs,  facilities  and  super- 
visory officers,  teaching  staff  and  other  staff  that  will  be  or 

that  are  likely  to  be  necessary  in  response  to  the  provision  of  ,,^ 

secondary  school  education  by  the  Roman  Catholic  school 

board. 

(3)  The  Commission  may  specify  the  format  to  be  used  in  Format 
plans  to  be  filed  by  Roman  Catholic  school  boards  and  public 
boards  and  may  specify  time  limits  for  the  filing  of  plans 
requested  by  the  Commission. 

(4)  Every  Roman  Catholic  school  board  and  every  public  CompUance 
board  shall  comply  with  a  request  by  the  Commission  for  the 
formulation  and  filing  of  a  plan  under  subsections  (1)  to  (3). 

136u. — (1)  For  the  purpose  of  ensuring  that  it  receives  ^"''''5 
adequate  information,  the  Planning  and  Implementation  Com-  ^^  ^^ 
mission  may  hold  public  meetings  in  respect  of  the  provision 
of  secondary  school  education  by  individual  Roman  Catholic 
school  boards. 

(2)  Where  the  Commission  decides  to  hold  a  meeting  men-  Notice 
tioned  in  subsection  (1),  the  Commission  shall  give  notice  of 
the  meeting  to  the  organizations  it  is  required  to  consult,  to 
such  other  persons  or  organizations  as  the  Commission  speci- 
fies and  shall  give  public  notice  of  the  meeting. 

136v. — (1)  Where  the  Planning  and  Implementation  Com-  Negotiations 
mission  is  of  the  opinion  that  the  implementation  plans  of  a 
Roman  Catholic  school  board  and  a  public  board  do  not 
together  provide  a  method  that  meets  the  criteria  set  out  in 
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Criteria 


Good  faith 


subsection  (2),  the  Commission  shall  so  notify  the  boards  and 
shall  specify  for  the  boards  the  matters  that  must  be  resolved 
in  order  to  meet  the  criteria. 

(2)  The  criteria  are  that  the  method  must  permit  the 
Roman  Catholic  school  board  to  provide  secondary  school 
education  and  that  the  method  must  promote  the  best  inter- 
ests of  public  education  in  Ontario. 

(3)  Upon  receipt  of  the  notice,  the  boards  shall  negotiate  in 
good  faith  in  respect  of  the  matters  specified  by  the  Commis- 
sion in  order  to  meet  the  criteria  set  out  in  subsection  (2). 

Assistance  by       I36w. — (1)  A  pubHc  board  or  a  Roman  Catholic  school 

Commission      ,  ,  •       » *•    •  ,       ^,         .  ,  ,        , 

board,  or  the  Mmister,  may  request  the  Plannmg  and  Imple- 
mentation Commission  to  arrange  or  assist  in,  or  both,  negoti- 
ations between  the  two  boards  respecting  the  transfer  of  the 
use  or  ownership  of  real  or  personal  property  and  the  transfer 
of  persons  on  the  teaching  and  other  staffs  for  secondary 
school  purposes. 


Mediation 


(2)  Where  the  Commission  is  requested  to  arrange  or  assist 
in,  or  both,  negotiations,  the  Commission  shall  inform  the 
Minister  and  the  parties  to  the  negotiations  of  the  request  and 
the  Commission  shall  confer  with  and  mediate  between  the 
parties  in  order  to  bring  about  an  agreement  between  the  par- 
ties and  shall  report  to  the  parties  and  to  the  Minister  on  the 
progress  of  the  negotiations. 


Fact 
fmding 


Procedures 


(3)  Where  the  Commission  is  requested  to  act  as  a  fact  fin- 
der, the  Commission  shall  inform  the  Minister  and  the  parties 
of  the  request  and  the  Commission  shall  confer  with  the  par- 
ties, inquire  into  the  subject-matter  of  the  negotiations  and 
into  any  other  matter  that  the  Commission  considers  relevant 
to  the  subject-matter  and  shall  report  to  the  parties  and  to  the 
Minister  the  findings  of  the  Commission. 

(4)  The  Commission  may  establish  its  own  procedures 
when  assisting  in  negotiations  or  acting  as  a  fact  finder  but  the 
Minister  may  establish  guidelines  that  shall  govern  such  proce- 
dures. 


CommLion        ^^^  ^^^  duties  of  the  Commission  under  subsections  (1)  to 
(4)  shall  be  performed  by  the  staff  of  the  Commission. 


Duty  of 
parties 


(6)  The  parties  to  negotiations  shall  co-operate  with  the 
Commission  and  shall  provide  such  information  as  is 
requested  by  the  Commission  when  the  Commission  is  assist- 
ing in  negotiations  or  acting  as  a  fact  finder. 
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136x. — (1)  A  dispute  in  respect  of  a  matter  that  may  be  J^'^Jj*'*'"  °^ 
negotiated  between  a  public  board  and  a  Roman  Catholic  between 
school  board  may  be  resolved  by  an  order  of  the  Planning  and  boards 
Implementation  Commission  upon  application  by  either  of  the 
boards. 

(2)  Upon  receipt  of  an  application,  the  Commission  shall  Hearing 
appoint  a  tribunal  composed  of  not  more  than  three  persons 

who  shall  hold  a  hearing  in  respect  of  and  decide  upon  the 
subject-matter  of  the  dispute. 

(3)  The  tribunal  shall  appoint  a  time  and  place  for  a  hear-  Notice 
ing  and  shall  give  notice  thereof  to  the  parties. 

(4)  The  parties  to  the  hearing  are  the  public  board  and  the  p^*«* 
Roman  Catholic  school  board. 

(5)  No  person  is  eligible  to  be  a  member  of  a  tribunal  who  Eligibility 
is  or  has  been  a  member  of  a  board  that  is  a  party  to  the  dis- 
pute or  who  is  acting  or  has,  within  a  period  of  six  months 
preceding  the  date  of  appointment  of  the  hearing  officer, 

acted  as  solicitor,  counsel  or  agent  of  either  of  the  parties. 

(6)  In  deciding  the  matter,  the  tribunal  shall  endeavour  to  Criteria 
permit  the  Roman  Catholic  school  board  to  provide  secondary 
education  and  to  promote  the  best  interests  of  public  educa- 
tion in  Ontario. 

(7)  The  tribunal  shall  include  with  the  report  the  record  of  Record 
the  proceeding. 


(8)  The  tribunal,  in  its  decision,  may  provide  for, 

(a)  the  transfer  of  the  use  of  real  property  or  personal 
property,  or  both,  from  the  public  board  to  the 
Roman  Catholic  school  board; 


Decision 


(b)  the  transfer  of  the  ownership  of  real  property  or 
personal  property,  or  both,  from  the  public  board 
to  the  Roman  Catholic  school  board; 

(c)  procedures  that  shall  be  followed  in  the  reduction  of 
the  number  of  supervisory  officers,  the  reduction  of 
teaching  staff  and  the  reduction  of  other  staffs  by 
the  public  board  and  in  the  employment  of  supervi- 
sory officers,  teachers  and  other  staff  by  the  Roman 
Catholic  school  board. 


or  any  combination  of  them. 
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Of*'  (9)  The   tribunal   shall   transmit   its   decision   in   writing, 

together  with  written  reasons  and  the  record  of  the  proceeding 
to  the  Commission,  and  the  Commission  shall  issue  and  trans- 
mit to  the  parties  an  order  in  the  terms  of  the  decision. 


Retransfer 


(10)  Real  property  ordered  transferred  under  this  section  is 
not  subject  to  expropriation  by  the  public  board,  but  upon 
application,  the  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  order  the  retransfer,  subject  to  the 
conditions  specified  in  the  order,  to  the  public  board  of  the 
use  or  ownership  of  real  property  or  personal  property,  or 
both,  that  was  transferred  in  accordance  with  an  order  of  the 
Commission. 


Application  (J J)  Yhc  Expropriations  Act  does  not  apply  in  respect  of 
R.s.o.  1980,  the  transfer  or  retransfer  of  real  property  or  personal  property 
c- 148  in  accordance  with  an  order  under  this  section. 


Enforcement 
of  order 


(12)  The  Commission  or  Minister,  as  the  case  requires, 
shall  cause  a  copy  of  an  order  made  under  this  section  to  be 
filed  in  the  office  of  the  Registrar  of  the  Supreme  Court, 
exclusive  of  the  reasons  therefor,  and  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  of  the  Supreme  Court 
and  is  enforceable  as  such. 


L.G.  in  C. 
may  confirm, 
vary  or 
rescind 
decision 
or  order 


(13)  Upon  the  petition  of  any  party  to  a  proceeding  under 
this  section,  filed  with  the  Clerk  of  the  Executive  Council 
within  twenty-eight  days  after  the  date  of  the  decision  or 
order  of  the  Commission,  the  Lieutenant  Governor  in  Council 
may. 


(a)  confirm,  vary  or  rescind  the  whole  or  any  part  of 
the  decision  or  order;  or 

(b)  require  the  Commission  to  appoint  a  new  tribunal 
to  hold  a  new  hearing  of  the  whole  or  any  part  of 
the  matter  upon  which  the  decision  or  order  of  the 
Commission  was  based. 


No  further 
petition 


(14)  The  decision  and  order  of  the  Commission  after  a  new 
hearing  ordered  by  the  Lieutenant  Governor  in  Council  are 
not  subject  to  petition  under  this  section. 


Filing  of  (15)  Upon  the  filing  of  a  petition,  the  Commission  shall 

on  petition  transmit  to  the  Clerk  of  the  Executive  Council  the  report  and 
recommendations  of  the  tribunal,  the  record  of  the  proceeding 
and  a  copy  of  the  decision  and  order  of  the  Commission. 
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(16)  The  Lieutenant  Governor  in  Council  is  not  required  to  lq"?^^^ 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing 
before  deciding  upon  a  petition  under  this  section. 

136y.  The  resolution  of  a  matter  between  a  public  board  Conflict 
and  a  Roman  Catholic  school  board  under  sections  136a  to 
136x,  except  as  specifically  provided  for  in  those  sections,  is  a 
nullity  if  the  result  is  inconsistent  with  any  other  Act,  any 
other  provision  of  this  Act  or  a  regulation  under  any  Act. 

COMPLEMENTARY  AMENDMENTS 


3. — (1)  Section  126  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21  and  amended 
by  1984,  chapter  60,  section  8,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(9)  The  assessment  of  a  corporation  for  separate  school 
purposes  under  subsections  (1)  to  (8)  in  respect  of  a  Roman 
Catholic  school  board  applies  in  the  same  manner  in  relation 
to  secondary  school  purposes  as  to  elementary  school  pur- 
poses. 


Secondary 

school 

purposes 


(2)  Section  259  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

(2)  A  French-language  advisory  committee  established  by  a  Secondary 
Roman  Catholic  school  board  before  or  after  the  board  makes  ^  °° 
an  election  under  section  136a  has  the  same  duties  in  respect 

of  the  French-language  schools  or  classes  in  the  secondary 
schools  operated  by  the  board  as  the  committee  has  in  respect 
of  the  elementary  schools  operated  by  the  board. 

(3)  Subsection  (1)  applies  with  necessary  modifications  in  i«**™ 
respect  of  an  English-language  advisory  committee  established 

by  a  Roman  Catholic  school  board. 

(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

277t. — (1)  A  person  who  is  a  separate  school  elector  in  Membership 
respect  of  a  separate  school  board  that  has  elected  to  perform  board  ''^ 
the  duties  of  a  secondary  school  board  is  not  eligible  for  elec- 
tion to  a  board  of  education  that  has  the  same  or  part  of  the 
same  area  of  jurisdiction  as  the  separate  school  board. 


(2)  Subsection  (1)  applies  in  respect  of  the  regular  election  Application 
under  the  Municipal  Elections  Act  in  the  year  1988  and  to  R  s^O- 1980, 
elections  held  under  that  Act  after  the  year  1988. 
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school  board 


Application 
of  1977, 
c.  5,  s.  5 


(3)  Subsection  (1)  does  not  disqualify  a  person  from  com- 
pleting a  term  of  office  to  which  the  person  is  elected  as  an 
additional  member  before  the  separate  school  board  elects  to 
perform  the  duties  of  a  secondary  school  board. 

277u. — (1)  Where  a  secondary  school  operated  under 
Part  XI  is  transferred  to  a  separate  school  board  and  addi- 
tional members  are  no  longer  required  on  the  board  from 
which  the  school  is  transferred,  the  additional  members  of  the 
board  of  education  from  which  the  secondary  school  is  trans- 
ferred cease  to  be  members  of  the  board  and  become  mem- 
bers of  the  French-language  advisory  committee  of  the  board 
of  education  until  the  next  regular  election. 

(2)  The  separate  school  board  shall  appoint  to  the  separate 
school  board  such  number  of  additional  members  as  the  Min- 
ister specifies,  and  the  additional  members  shall  hold  office 
until  the  next  regular  election. 

4.  Section  5  of  The  Essex  County  French-language  Second- 
ary School  Act,  1977,  being  chapter  5,  shall  not  be  construed  to 
prevent  the  conveyance  of  the  School  mentioned  in  the  said  Act 
to  a  Roman  Catholic  school  board. 


^P^  5.  Sections  136r  to  136x  of  the  Education  Act,  as  enacted  by 

section  2  of  this  Act,  are  repealed  on  the  1st  day  of  July,  1995. 


Conunencc- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  7,  jhe  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  relates  to  the  provision  of  secondary  school  education  by  separate  school 
boards. 

The  Bill  deals  with: 

1.  Election  by  a  separate  school  board  to  perform  the  duties  of  a  secondary 
school  board. 

2.  Entitlement  to  share  in  legislative  grants. 

3.  Powers  and  duties  in  respect  of  secondary  school  grades. 

4.  Phasing  in  of  secondary  school  grades. 

5.  Separate  school  electors  on  public  boards. 

6.  Exemption  of  separate  school  electors  from  payment  of  rates  for  public  second- 
ary school  purposes. 

7.  Estimates  and  rates  for  separate  secondary  school  purposes. 

8.  Transfer  of  employment  of  teachers  and  other  staff. 

9.  Entitlement  to  continue  as  a  pupil  in  a  public  secondary  school. 

10.  Entitlement  to  be  a  pupil  in  a  secondary  school. 

11.  Continuation  and  functions  of  the  Planning  and  Implementation  Commission. 

12.  Transfers  of  use  or  ownership  of  real  and  personal  property  between  public 
boards  and  Roman  Catholic  school  boards. 
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An  Act  to  amend  the  Education  Act 

Whereas  section  93  of  the  Constitution  Act,  1867  embodies  Preamble 
one  of  the  essential  conditions  which  facilitated  the  creation  of 
a  united  Canada  in  1867  by  guaranteeing  to  Roman  Catholics 
in  Ontario  certain  rights  and  privileges  with  respect  to  denom- 
inational schools;  and  whereas  the  Roman  Catholic  separate 
schools  have  become  a  significant  part  of  the  school  system  in 
Ontario;  and  whereas  it  has  been  public  policy  in  Ontario 
since  1899  to  provide  for  public  funds  to  support  education  in 
the  Roman  Catholic  separate  schools  to  the  end  of  Grade  10; 
and  whereas  it  is  recognized  that  today  a  basic  education 
requires  a  secondary  as  well  as  an  elementary  education;  and 
whereas  it  is  just  and  proper  and  in  accordance  with  the  spirit 
of  the  guarantees  given  in  1867  to  bring  the  provisions  of  the 
law  respecting  Roman  Catholic  separate  schools  into  harmony 
with  the  provisions  of  the  law  respecting  public  elementary 
and  secondary  schools,  by  providing  legislative  recognition  of 
and  funding  for  secondary  education  by  Roman  Catholic  sepa- 
rate schools;  and  whereas  the  foregoing  facts  were  affirmed  by 
the  Premier  of  Ontario  in  his  statement  to  the  Legislative 
Assembly  on  the  12th  day  of  June,  1984; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  (1)  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  17,  1982,  chapter 
20,  section  2,  1982,  chapter  32,  section  1  and  1984,  chapter  60, 
section  1,  is  further  amended  by  adding  thereto  the  following 
paragraphs: 

35a.  "Planning  and  Implementation  Commission"  means 
the  Planning  and  Implementation  Commission  con- 
tinued under  section  136r; 
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42a.  "public  board"  means  a  board  of  education  or  a 
secondary  school  board  established  under  section 
69; 


46a.  "Roman  Catholic  school  board"  means  a  separate 
school  board  that  has  made  an  election  under  sec- 
tion 136a  or  136f  that  has  been  approved  by  the 
Minister; 


48a.  "salary"  means  all  payments  and  benefits  paid  or 
provided  to  or  for  the  benefit  of  a  person  who  is 
designated  under  section  1361;  -^^ 


59a.  "separate  school  board"  means  a  board  that  oper- 
ates a  separate  school  for  Roman  Catholics; 


65a.  "support  staff"  means  staff  other  than  supervisory 
officer  staff  or  teaching  staff.  -^^ 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

Secondary  School  Education 


Election  re 

secondary 

school 


136a. — (1)  A  separate  school  board  may  elect  to  perform 
the  duties  of  a  secondary  school  board  for  the  area  of  jurisdic- 
tion of  the  board. 


By-law  (2)  An  election  under  subsection  (1)  shall  be  by  by-law 

approved  by  the  Minister. 

Approval  (3)  jhe  Minister  may  approve  a  by-law  under  subsection 

(2)  upon  receiving  the  advice  of  the  Planning  and  Implemen- 
tation Commission  that  the  Commission  is  of  the  opinion  that 
the  first  annual  implementation  plan  formulated  by  the  sepa- 
rate school  board  for  the  purpose  of  providing  secondary 
school  education  and  filed  with  the  Commission  will  permit 
the  separate  school  board  to  provide  secondary  school  educa- 
tion and  will  promote  the  best  interests  of  public  education  in 
Ontario. 
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(4)  The  secretary  of  a  separate  school  board  that  makes  an  Transmittal 
election  under  subsection  (1)  shall  forthwith  transmit  to  the 
Ministry  a  copy  of  the  by-law  certified  by  the  secretary. 

(5)  Upon  approval  of  a  by-law  by  the  Minister,  the  Ministry  Notice 
shall  transmit  notice  of  the  approval  to  the  board  that  passed 

the  by-law  and  shall  transmit  a  copy  of  the  by-law  and  notice 
of  approval, 

(a)  to  the  Planning  and  Implementation  Commission; 

(b)  to  the  secretary  of  every  board  of  education  that  has 
jurisdiction  in  the  same  area  as  the  separate  school 
board; 

(c)  to  the  clerk  of  every  municipality  all  or  part  of 
which  is  within  the  area  of  jurisdiction  of  the  sepa- 
rate school  board;  and 

(d)  to  the  appropriate  assessment  commissioner. 

136b. — (1)  An  election  under  section  136a  is  effective  on  Effective 

date 

the   first   day   of  the   school   year  specified   in   the   by-law 
approved  by  the  Minister. 

(2)  A  by-law  approved  by  the  Minister  after  the  30th  day  of  Election 
June  in  a  year  shall  not  take  effect  before  the  school  year  that  3ot"  day 
commences  in  the  next  following  year.  of  June 

136c.   A  Roman  Catholic  school  board  has  all  the  powers  Powers  and 

and  shall  perform  all  the  duties  that  are  conferred  or  imposed  Roman° 

by  this  Act  on  a  secondary  school  board  in  respect  of  the  sec-  Catholic 

ondary  school  grades  for  which  the  Roman  Catholic  school  boa°d 
board  is  entitled  to  share  in  the  legislative  grants. 


Agreement 
for  education 


136d. — (1)  A  Roman  Catholic  school  board  and  a  public 
board  may  enter  into  an  agreement  to  provide  secondary  another 
school  instruction  of  pupils  of  the  one  board  in  a  school  or  school 
schools  operated  by  the  other  board,  upon  payment  of  fees  by 
the  board  requesting  the  instruction  to  the  board  that  provides 
the  instruction. 


(2)  The  fees  for  the  provision  of  the  instruction  shall  be  cal-  Calculation 
culated  in  accordance  with  the  regulations.  -^^ 


136e. — (1)  A  Roman  Catholic  school  board  is  entitled  to  Legislative 
share  in  the  legislative  grants  for  secondary  school  purposes.       ^""** 
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Conditions  (2)  The  payment  of  legislative  grants  to  a  Roman  Catholic 

school  board  is  subject  to  the  conditions  prescribed  by  the 
regulations. 

Apportion-  (3)  The  apportionment  and  distribution  of  legislative  grants 

distribution  to  a  Roman  Catholic  school  board  is  subject  to  the  regu- 
lations. 

Compliance  (4)  The  payment  and  apportionment  of  legislative  grants  to 
a  Roman  Catholic  school  board  is  subject  to  compliance  by 
the  Roman  Catholic  school  board  with  sections  136a  to  136y. 

Transitional  136f. — (1)  Where,  bcforc  the  coming  into  force  of  this 
Act,  the  Planning  and  Implementation  Commission  has 
reported  to  the  Minister  upon  the  implementation  plan  of  a 
separate  school  board  and  has  advised  the  Minister  that  the 
plan  is  appropriate  for  funding  for  the  school  year  commenc- 
ing in  1985,  the  separate  school  board  is  entitled  to  share  in 
the  legislative  grants  for  secondary  school  purposes  as  of  the 
first  day  of  the  school  year  commencing  in  1985. 

Conditions  (2)  The  entitlement  under  subsection  (1)  is  subject  to, 

(a)    the  separate  school  board  electing  by  by-law  to  per- 
form the  duties  of  a  secondary  school  board; 


(b)  the  approval  of  the  Minister;  and 

(c)  subsections  136e  (2)  to  (4). 

By-law  (3)  jhe  separate  school  board  shall  forthwith  after  the  com- 

ing into  force  of  this  section  pass  the  by-law  and  transmit  to 
the  Ministry  a  copy  certified  by  the  secretary  of  the  board. 

Application         (4)  Subsections  136a  (3)  (approval)  and  (5)  (notice)  apply 

°3,%)    *       with  necessary  modifications  in  respect  of  an  election  under 

this  section  to  perform  the  duties  of  a  secondary  school  board. 


Application 

of 

s.  136b  (2) 

Deemed 

designated 

persons 


Secondary 
school  grades 


(5)  Subsection  136b  (2)  (election  after  30th  day  of  June) 
does  not  apply  in  respect  of  a  by-law  under  this  section. 

(6)  Section  1361  applies  with  necessary  modifications  in 
respect  of  the  entitlements  of  persons  designated  by  a  public 
board  and  employed  by  the  separate  school  board  after  the 
Commission  has  reported  to  the  Minister  under  subsection  (1) 
but  before  the  coming  into  force  of  this  section.  '^' 

136g. — (1)  For  the  first  school  year  in  respect  of  which  an 
election  is  effective,  the  entitlement  of  a  Roman  Catholic 
school  board  under  section  136e  applies  in  respect  of  the  sec- 
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ondary  school  grade  or  grades,  not  exceeding  grades  nine  and 
ten,  in  which  the  board  is  providing  instruction  in  the  immedi- 
ately preceding  school  year  and  in  respect  of  the  next  higher 
grade. 


(2)  The  entitlement  of  a  Roman  Catholic  school  board 
under  section  136e  applies  in  respect  of  grade  nine  or  grade 
ten,  or  both,  provided  for  the  first  time  in  the  first  school  year 
in  respect  of  which  the  election  of  the  Roman  Catholic  school 
board  is  effective. 


Grades  nine 
and  ten 


(3)  For  each  subsequent  school  year,  the  board's  entitle- 
ment under  section  136e  applies  in  respect  of  the  same  sec- 
ondary school  grades  as  in  the  previous  school  year  and  in 
respect  of  the  next  higher  grade  until  the  entitlement  applies 
in  respect  of  all  secondary  school  grades. 


Additional 
grades 


136h. — (1)  A  Roman  Catholic  school  board  is  entitled  to  F^nch 
share  in  the  legislative  grants  as  provided  in  section  136e  in  schoots^^ 
respect  of  a  secondary  school  established  and  operated  under 
Part  XI  by  a  public  board  and  transferred  to  and  operated  by 
the  Roman  Catholic  school  board. 

(2)  The  entitlement  under  subsection  (1)  is  in  addition  to  Entitlement 
the  entitlement  under  section  136g  (secondary  school  grades). 

136i. — (1)  No  member  shall  be  elected  by  separate  school  Membership 
electors  to  a  public  board  that  has  the  same  or  part  of  the  board 
same  area  of  jurisdiction  as  a  Roman  Catholic  school  board. 


(2)  Subsection  (1)  applies  in  respect  of  the  regular  election  Application 
under  the  Municipal  Elections  Act  in  the  year  1988  and  to  R so.  i980, 
elections  held  under  that  Act  after  the  year  1988. 
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(3)  After  the  end  of  the  first  calendar  year  in  which  a  Eligibility 
Roman  Catholic  school  board  performs  the  duties  of  a  second-  ^hooi^'^^  * 
ary  school  board  in  accordance  with  an  election  under  section  elector 
136a  or  136f,  no  member  elected  by  separate  school  electors 
and  no  separate  school  supporter  or  separate  school  elector  is 
eligible  to  be  a  member  of  a  public  board  that  has  the  same  or 
part  of  the  same  area  of  jurisdiction  as  the  Roman  Catholic 
school  board.  ^^t- 


136j. — (1)  Every  separate  school  supporter  paying  rates  Payment 
on  property  in  the  area  of  jurisdiction  of  a  Roman  Catholic  secondao- 
school  board  is  exempt  from  the  payment  of  all  rates  imposed  school  rates 
for  secondary  school  purposes  of  a  public  board  to  the  same 
extent   that   the   person   is  exempt   from   payment  of  rates 
imposed  for  public  elementary  school  purposes. 
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of  subs.  (1) 


(2)  The  exemption  under  subsection  (1)  commences  in 
respect  of  the  year  following  the  year  in  which  the  election  of 
the  Roman  Catholic  school  board  becomes  effective  under 
section  136b. 


Application  (3)  Subsections  (1)  and  (2)  apply  on  and  after  the  1st  day  of 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 


Estimates 
and  rates 
for  separate 
secondary 
school 
purposes 


136k. — (1)  The  provisions  of  this  Part  that  apply  to  the 
preparation  and  adoption  of  estimates  and  the  levying  and  col- 
lection of  rates  or  taxes  for  separate  school  purposes  apply 
with  necessary  modifications  for  secondary  school  purposes  in 
respect  of  a  Roman  Catholic  school  board. 


Elementary 
and 

secondary 
estimates 


(2)  Every  Roman  Catholic  school  board  shall  continue  to 
prepare  and  adopt  the  estimates  required  of  it  for  elementary 
school  purposes  and  must  prepare  and  adopt  estimates  for  sec- 
ondary school  purposes  in  the  same  manner  as  is  required  of  a 
public  board. 


Application  (3)  Subsectious  (1)  and  (2)  apply  on  and  after  the  1st  day  of 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 


Mandatory 

joint 

committees 


136ka. — (1)  If  the  area  of  jurisdiction  of  a  pubHc  board  is 
substantially  the  same  as  the  area  of  jurisdiction  of  a  Roman 
Catholic  school  board  or  if  their  common  area  of  jurisdiction 
includes  the  whole  of  a  municipality,  the  two  boards  shall 
establish  a  joint  committee. 


Multiple 
committees 


(2)  If  a  board  is  required  under  subsection  (1)  to  establish 
more  than  one  joint  committee,  the  board  shall  ensure  that  at 
least  one  member  of  each  such  joint  committee  is  a  member 
of  the  other  joint  committee  or  committees. 


Combined 

joint 

committee 


(3)  If  a  Roman  Catholic  school  board  is  required  to  estab- 
lish more  than  one  joint  committee  and  all  of  the  public 
boards  concerned  agree,  the  boards  concerned  may  establish  a 
single  combined  joint  committee  instead  of  the  joint  commit- 
tees required  under  subsection  (1). 


Composition  (4)  Each  joint  committee  and  combined  joint  committee 
shall  consist  of  such  number  of  members  as  the  boards  con- 
cerned may  agree  upon  and,  if  the  boards  are  unable  to  agree, 
shall  be  composed  of. 


(a)    three   members  of  each  public  board  concerned, 
appointed  by  their  respective  boards;  and 


A 
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(b)    three    members    of   the    Roman    Catholic    school 
board,  appointed  by  that  board. 

(5)  If  a  board  that  appoints  members  to  a  joint  committee 
or  a  combined  joint  committee  is  required  to  have  a  French- 
language  section  or  a  French-language  education  council,  at 
least  one  appointee  of  that  board  shall  be  a  member  of  such 
section  or  council. 


French- 
language 
represen- 
tative 


(6)  Subsection  (5)  applies  with  necessary  modifications  if  a  '^em 
board  is  required  to  have  an  English-language  section  or  an 
English-language  education  council. 

(7)  Nothing  in  Part  IX-A  or  IX-B  applies  so  as  to  restrict  idem 
the  participation  of  a  member  of  a  joint  committee  or  com- 
bined joint  committee  in  any  meeting  of  the  committee  or  so 

as  to  prevent  the  member  from  voting  on  any  matter  at  a 
meeting  of  the  committee. 

(8)  A  member  of  a  joint  committee  or  a  combined  joint  Term  of 
committee  shall  hold  office  during  the  term  of  the  members  of 

his  or  her  respective  board  and  until  a  new  board  is  organized 
and  a  successor  is  appointed  or  elected,  as  the  case  may  be. 

(9)  Subsection  74  (7)  and  subsections  75  (1),  (2)  and  (3)  ^^pp^^^J^J^) 
apply  with  necessary  modifications  to  a  joint  committee  or  and  75  (i-3) 
combined  joint  committee. 

(10)  The  boards  concerned  shall  make  available  to  the  joint  Personnel 

3110  services 

committee  or  combined  joint  committee  such  personnel  and 
services  as  the  boards  consider  necessary  for  the  proper  func- 
tioning of  the  joint  committee  or  combined  joint  committee. 


(11)  A  joint  committee  or  combined  joint  committee  shall  p^^^Hc 
hold  public  meetings  to  report  upon  its  work. 


meetmgs 


(12)  A  joint  committee  or  combined   joint  committee  is  Recommen- 

dstions 

responsible  for  exploring  opportunities  for  transfering  facili- 
ties, leasing  facilities  or  sharing  services,  facilities,  resources 
and  staff,  and  may  make  recommendations  in  respect  of  the 
implementation  of  programs  for  such  purpose. 

(13)  A  public  board  and  a  Roman  Catholic  school  board  Consideration 
shall  consider  any  recommendation  submitted  to  it  in  writing  recommen- 
by  a  joint  committee  or  combined  joint  committee  and  shall  Nations  by 
not  refuse  its  approval  without  having  given  the  committee  an 
opportunity  to  be  heard  by  the  board  or  by  the  board  and  any 
committee  of  the  board  to  which  such  recommendation  is 
referred. 


Bill  30 


EDUCATION 


1986 


Reconsid- 
eration of 
recommen- 
dations 


(14)  If  a  recommendation  requires  the  approval  of  two  or 
more  boards  to  be  effective  and  one  or  more  of  the  boards 
concerned  rejects  the  recommendation,  the  board  or  boards 
that  approved  the  recommendation  may  make  representations 
to  the  board  or  boards  that  rejected  the  recommendation,  in 
which  case  the  board  or  boards  that  rejected  the  recommenda- 
tion shall  reconsider  the  recommendation  and  may  approve  or 
reject  it. 


Annual 
report 


(15)  Each  joint  committee  and  combined  joint  committee 
shall  report  annually  upon  its  proceedings  and  the  disposition 
of  its  recommendations  to  the  public  board,  the  Roman  Cath- 
olic school  board  and  to  the  Planning  and  Implementation 
Commission  which  shall  review  and  comment  upon  the 
reports  as  part  of  its  annual  report  to  the  Minister. 


Teaching  and 
other  staffs 


1361. — (1)  A  public  board  that  has  jurisdiction  in  an  area 
that  is  also  the  area  or  part  of  the  area  of  jurisdiction  of  a 
Roman  Catholic  school  board  shall  designate,  in  accordance 
with  the  regulations  or  by  agreement  between  the  boards,  the 
persons  on  its  supervisory  officers  staff,  elementary  teaching 
staff,  secondary  teaching  staff  and  support  staff  whose  services 
will  not  be  required  by  the  public  board  consequent  upon  the 
election  of  the  Roman  Catholic  school  board  to  perform  the 
duties  of  a  secondary  school  board. 


Contents  of 
regulations 
and 
agreements 


(2)  The  regulations  or  agreement  referred  to  in  subsection 
(1)  shall  provide  for, 

(a)  the  exchange  of  enrolment  and  other  data  between 
the  boards  so  as  to  enable  the  public  board  to  make 
the  calculations  necessary  to  determine  the  designa- 
tion referred  to  in  subsection  (1); 


(b)  methods  for  encouraging  voluntary  transfers  of  pub- 
lic board  teachers  and  supervisory  officers  to  posi- 
tions with  the  Roman  Catholic  school  board  and  for 
treating  a  person  so  transferred  as  a  designated  per- 
son with  all  rights  and  entitlements  provided  by  this 
Act;  and 

(c)  a  right  of  first  refusal,  on  the  basis  of  seniority,  for 
designated  persons  with  respect  to  positions  that 
become  vacant  in  the  public  board. 


Idem 


(3)  The  regulations  or  agreement  referred  to  in  subsection 
(1)  may  contain  provisions  in  addition  to  those  required  by 
subsection  (2),  including  provisions  related  to  the  encourage- 
ment of  the  secondment  and  assignment  of  services  of  teach- 
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ers  and  supervisory  officers  of  the  public  board  to  positions 
with  the  Roman  Catholic  school  board. 

(4)  No  agreement  under  subsection  (1)  renders  inoperative  Collective 

dsrccmcnts 

any  provision  in  a  collective  agreement  unless  the  branch  affil- 
iate or  affiliates  concerned  agree  in  writing  to  an  amendment 
to  the  collective  agreement. 

(5)  In  determining  the  designations  referred  to  in  subsec-  Affirmative 
tion  (1)  and  in  implementing  its  employment  policy  thereafter, 

the  public  board  shall  endeavour  to  maintain  and  promote 
affirmative  action  with  respect  to  the  employment  of  women 
on  its  teaching  staff. 

(6)  The  public  board  shall  make  the  designations  referred  y^^riy 

Qcsicndtions 

to  in  subsection  (1)  in  each  of  the  first  ten  school  years  dunng 
which  the  Roman  Catholic  school  board  performs  the  duties 
of  a  secondary  school  board  but  not  later  than  the  date  pre- 
scribed by  the  regulations  for  each  year. 

(7)  The  teaching  contract,  employment  contract  or  employ-  Transfer  of 

cmDlovmcnt 

ment  relationship,  as  the  case  may  be,  of  a  person  designated 
by  a  public  board  under  subsection  (1)  is  transferred  to,  and 
assumed  by,  the  Roman  Catholic  school  board  referred  to  in 
subsection  (1)  effective  the  1st  day  of  September  next  follow- 
ing the  date  upon  which  the  public  board  makes  the  designa- 
tion or  upon  such  earlier  date  as  the  boards  concerned  may 
agree  upon. 

(8)  A  Roman  Catholic  school  board  to  which  the  teaching  similar 
contract,  employment  contract  or  employment  relationship  of  ^'"P^y"^^" 
any  person  is  transferred  under  subsection  (7)  shall  employ 

the  person  in  a  position  substantially  similar  to  the  position  in 
which  the  person  was  employed  by  the  public  board  immedi- 
ately before  the  transfer. 

(9)  If  the  Roman  Catholic  school  board  has  no  position  as  Training 
provided  in  subsection  (8)  for  the  designated  person  on  the 
appropriate  staff  of  the  board,  the  designated  person  is  enti- 
tled to  receive  training  assistance,  as  prescribed  by  the  regu- 
lations, for  an  alternate  position  on  the  appropriate  staff,  and 

the  Roman  Catholic  school  board  shall  maintain  the  person  in 
its  employ,  provide  the  assistance  and  offer  to  the  person 
employment  in  a  position  appropriate  to  either  his  or  her  pre- 
vious or  newly  aquired  qualifications. 

(10)  If  a   designated   person   objects   to   the   transfer   of  objectors 
employment  to  the  Roman  Catholic  school  board  for  reasons 

of  conscience,  he  or  she  may  so  advise  the  public  board  and, 
unless  it  is  of  the  opinion  that  the  objection  is  not  made  in 
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good  faith,  the  public  board  shall  designate  another  person  in 
place  of  the  person  making  the  objection. 

Seniority  (n)  Subject  to  any  collective  agreement  in  effect,  the  pub- 

lic board  shall  designate,  on  the  basis  of  seniority,  the  persons 
on  its  support  staff  whose  services  will  not  be  required  by  the 
public  board  consequent  upon  the  election  of  the  Roman 
Catholic  school  board  to  perform  the  duties  of  a  secondary 
school  board.        - 


Transmittal 
of  lists 


(12)  Each  public  board  that  designates  persons  under  this 
section  shall  transmit  to  the  Planning  and  Implementation 
Commission  in  each  year  but  not  later  than  the  date  for  each 
year  fixed  by  the  Commission,  a  list  of  the  names  and  posi- 
tions of  persons  that  it  has  designated. 


Compen- 
sation rate 


(13)  A  designated  person  employed  by  the  Roman  Catholic 
school  board  has  the  right  to  an  annual  rate  of  salary  of  not 
less  than  the  annual  rate  of  salary  that  would  have  applied  to 
the  person  if  the  person  had  continued  in  the  employ  of  the 
public  board  in  the  first  year  that  the  person  is  employed  by 
the  Roman  Catholic  school  board  but  if  the  annual  rate  of  sal- 
ary of  the  position  in  which  the  person  is  employed  by  the 
Roman  Catholic  school  board  is  lower  than  such  first-men- 
tioned annual  rate  of  salary,  the  designated  person  is  not  enti- 
tled to  any  increase  in  annual  rate  of  salary  until  the  annual 
rate  of  salary  of  the  position  becomes  equal  to  such  first-men- 
tioned annual  rate  of  salary. 


Seniority  and 

employment 

status 


(14)  A  designated  person  employed  by  the  Roman  Catholic 
school  board  has  the  right  to  commence  the  employment  with 
seniority  and  with  probationary  or  permanent  status  with  the 
Roman  Catholic  school  board  equal  to  the  seniority  and  the 
probationary  or  permanent  status  the  designated  person 
would  have  had  if  the  designated  person  had  continued  to  be 
employed  by  the  public  board. 


Sick  leave 
credits 


(15)  Sick  leave  credits  standing  to  a  designated  person's 
credit  with  the  public  board  shall  be  transferred  to  the  plan 
maintained  by  the  Roman  Catholic  school  board  at  the  time 
the  person's  employment  is  transferred  under  subsection  (7). 


Credit  for 
total  accumu- 
lation 


(16)  If  the  number  of  sick  leave  credits  transferred  exceeds 
the  total  number  of  sick  leave  credits  that  may  be  accumu- 
lated under  the  plan  to  which  they  are  transferred,  the  desig- 
nated person  shall  be  given  credit  in  the  plan  for  the  number 
transferred  but  is  not  entitled  to  accumulate  further  sick  leave 
credits  under  the  plan  unless  the  plan  is  amended  to  permit  a 
greater  accumulation. 
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(17)  Subject    to    subsection    (16),    a    designated    person  ^n'J"^^"^;'"" 
employed  by  a  Roman  Catholic  school  board  is  entitled  to  sJk  "eave 
accumulate  and  to  use  sick  leave  credits  in  accordance  with  credits 

the  plan  maintained  by  the  Roman  Catholic  school  board. 

(18)  Upon  termination  of  employment  with  the   Roman  Gratuity 
Catholic  school  board,  a  designated  person  is  entitled  to  pay- 
ment of  an  amount  calculated  in  accordance  with, 

(a)  the  collective  agreement  that  applied  in  respect  of 
the  designated  person  on  the  last  date  that  the  des- 
ignated person  was  employed  by  the  public  board; 
or 

(b)  the  policy  of  the  public  board  as  of  the  last  date  that 
the  designated  person  was  employed  by  the  public 
board, 

as  the  case  requires,  as  though  the  designated  person  had 
been  in  the  continuous  employ  of  the  public  board. 

(19)  In  lieu  of  the  payment  under  subsection  (18),  the  des-  '<^em 
ignated  person  is  entitled  to  require  payment  of  an  amount 
calculated  in  accordance  with, 

(a)  the  collective  agreement  that  applies  in  respect  of 
the  designated  person  on  the  last  date  that  the  des- 
ignated person  is  employed  by  the  Roman  Catholic 
school  board;  or 

(b)  the  policy  of  the  Roman  Catholic  school  board  as  of 
the  last  date  that  the  designated  person  is  employed 
by  the  Roman  Catholic  school  board, 

as  the  case  requires. 

(20)  The  amount  of  the  payment  under  subsection  (18)  or  idem 
(19)  shall  be  shared  by  the  public  board  and  Roman  Catholic 
school  board  in  the  ratio  that  the  number  of  years  of  service 

of  the  designated  person  with  each  board  bears  to  the  total 
number  of  years  of  service  of  the  designated  person  with  such 
boards. 


(21)  Section  4  of  the  Human  Rights  Code,  1981  applies  to 
designated  persons  employed  by  a  Roman  Catholic  school 
board  in  respect  of  their  employment,  advancement  and  pro- 
motion by  the  Board,  notwithstanding  section  23  of  the  said 
Code. 


Employment, 
advancement 
and 

promotion 
1981,  c.  53 
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Deemed 

designated 

persons 


(22)  In  this  section,  "seniority"  means  seniority  as  agreed 
upon  between  the  public  board  that  employed  the  designated 
person  and  the  organization  that  entered  into  a  collective 
agreement  with  the  public  board  in  respect  of  the  designated 
person,  or,  where  there  is  no  collective  agreement,  in  accord- 
ance with  the  policy  of  the  public  board. 

(23)  This  section  applies  with  necessary  modifications  in 
respect  of  entitlements  of  teachers  who  were  employed  by  a 
public  board  that  has  jurisdiction  in  an  area  that  is  also  the 
area  or  part  of  the  area  of  jurisdiction  of  a  Roman  Catholic 
school  board  and  who  subsequent  to  a  report  to  the  Minister 
by  the  Commission  under  subsection  136f  (1)  but  before  the 
coming  into  force  of  this  section  accepted  employment  with 
the  Roman  Catholic  school  board. 


Hiring 
after 
ten-year 
period 


1361a. — (1)  For  the  purpose  of  maintaining  the  distinc- 
tiveness of  separate  schools,  the  Roman  Catholic  school  board 
may  require  as  a  condition  of  employment  that  teachers  hired 
by  the  board  after  the  ten  school  year  period  mentioned  in 
subsection  1361  (6)  agree  to  respect  the  philosophy  and  tradi- 
tions of  Roman  Catholic  separate  schools  in  the  performance 
of  their  duties. 


Application 

of 

1981,  c.  53 


Repeal 


(2)  Subject  to  subsection  (1),  and  despite  section  23  of  the 
Human  Rights  Code,  1981,  section  4  of  the  said  Code  applies 
to  ensure  that  such  teachers  employed  by  a  Roman  Catholic 
school  board  will  enjoy  equal  opportunity  in  respect  of  their 
employment,  advancement  and  promotion  by  the  board. 

(3)  If  it  is  finally  determined  by  a  court  that  subsection  (1) 
or  (2)  prejudicially  affects  a  right  or  privilege  with  respect  to 
denominational  schools  guaranteed  by  the  Constitution  of 
Canada,  subsections  (1)  and  (2)  are  repealed,  it  being  the 
intention  of  the  Legislature  that  the  remaining  provisions  of 
the  Act  are  separate  from  and  independent  of  the  said  subsec- 
tions. 


Staff 

dispute 

resolution 


136in. — (1)  A  dispute  in  respect  of  the  designation  of  or 
the  failure  to  designate  a  person  on  the  teaching  or  other 
staffs  of  a  public  board  or  in  respect  of  any  matter  arising 
under  section  1361  in  the  employment  relationship  between  a 
designated  person  and  a  Roman  Catholic  school  board  may  be 
resolved  by  a  grievance  arbitration  in  accordance  with  this  sec- 
tion. 


Parties 


(2)  The  parties  to  the  arbitration  are  the  public  board  or  the 
Roman  Catholic  school  board,  as  the  case  requires,  and  the 
person  or,  if  the  person  is  employed  in  accordance  with  the 
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terms  of  a  collective  agreement,  the  organization  that  repre- 
sents the  person  under  the  collective  agreement.  -^' 

(3)  Either  party  to  the  dispute  may  notify  the  other  party  in  Notice  to 
writing  of  intention  to  submit  the  dispute  to  arbitration. 

(4)  The  notice  shall  contain  the  name  of  the  first  party's  Name  of 

^—'.  1  •         •        1  1  appointee 

appomtee  to  an  arbitration  board. 

(5)  The  second  party  shall,  within  five  days  after  receiving  Response 
the  notice,  notify  the  first  party  either  that  the  second  party 
accepts  the  appointee  as  a  single  arbitrator  or  notify  the  first 

party  of  the  name  of  the  second  party's  appointee  to  the  arbi- 
tration board. 

(6)  The  two  appointees  shall,  within  five  days  after  the  Chairman 
appointment  of  the  second  of  them,  appoint  a  third  person 

who  shall  be  the  chairman  of  the  arbitration  board. 

(7)  If  the  second  party  fails  to  give  notice  accepting  a  single  Failure 
arbitrator  or  appointing  a  second  arbitrator,  or  if  the  two 
appointees  fail  to  appoint  a  chairman,  the  appointment  shall 

be  made  by  the  Education  Relations  Commission  upon  the 
request  of  either  party  to  the  dispute. 

(8)  The  single  arbitrator  or  the  arbitration  board,  as  the  Hearing 
case  may  be,  shall  hear  the  parties  and  issue  a  decision. 

(9)  The  decision  of  a  majority  is  the  decision  of  the  arbitra-  Majority 
tion  board,  but  if  there  is  no  majority,  the  decision  of  the 
chairman  is  the  decision  of  the  arbitration  board. 

(10)  The  decision  is  final  and  binding  upon  the  parties  to  f^^5^'^'°" 
the  dispute  and  upon  the  person  in  respect  of  whom  the  dis- 
pute has  been  arbitrated  and  who  is  represented  bv  the  organ- 
ization that  is  a  party. 

(11)  A  party  to  an  arbitration  proceeding  shall  be  afforded  Examination 
an  opportunity  to  examine  before  the  hearing  any  written  or  documentary 
documentary  evidence  that  will  be  produced  or  any  report  the  evidence 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 

(12)  A  single  arbitrator  or  a  member  of  an  arbitration  f^o"",  ^ 

^^^^  knowlcusc 

board  shall  not  have  taken  part  before  the  hearing  in  an  inves- 
tigation or  consideration  of  the  subject-matter  of  the  hearing. 


(13)  A  single  arbitrator  or  a  member  of  an  arbitration  Notice  of 
board  shall  not  communicate  directly  or  indirectly  in  relation  catToT  ' 
to  the  subject-matter  of  the  hearing  with  any  person  or  party 
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Participation 
in  decision 


Release  of 

documentary 

evidence 


or  the  representative  of  a  party  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate. 

(14)  No  member  of  an  arbitration  board  shall  participate  in 
a  decision  of  the  board  unless  the  member  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  a 
decision  of  the  board  shall  not  be  given  unless  all  members  so 
present  participate  in  the  decision. 

(15)  Documents  and  things  put  in  evidence  at  an  arbitration 
hearing  shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  the  person  by  the  board  within  a  reason- 
able time  after  the  matter  in  issue  has  been  finally  deter- 
mined. 


Collective 
agreement 


Vacancy  on 

arbitration 

board 


Chairman 
unable 
to  act 


Arbitrator 
unable 
to  act 


(16)  If  there  is  a  collective  agreement  between  the  parties 
to  the  dispute  and  the  collective  agreement  does  not  provide 
for  arbitration  of  such  a  dispute,  the  collective  agreement  shall 
be  deemed  to  include  subsections  (1)  to  (15). 

136ina. — (1)  If  a  member  of  an  arbitration  board  is 
unable  to  enter  on  or  to  carry  on  his  or  her  duties  so  as  to 
enable  a  decision  to  be  made  within  sixty  days  after  the  date 
of  appointment  of  the  chairman,  or  within  such  longer  period 
of  time  as  may  be  fixed  in  writing  by  the  arbitration  board  and 
consented  to  by  the  Education  Relations  Commission,  or 
ceases  to  act  by  reason  of  withdrawal  or  death  before  the  arbi- 
tration board  has  completed  its  work,  a  replacement  shall  be 
appointed  by  the  person  or  body  that  appointed  the  member, 
and  the  arbitration  board  shall  continue  to  function  as  if  such 
member  were  a  member  of  the  arbitration  board  from  the 
beginning. 

(2)  If  the  chairman  of  an  arbitration  board  is  unable  to 
enter  on  or  to  carry  on  his  or  her  duties  so  as  to  enable  a  deci- 
sion to  be  rendered  within  sixty  days  after  his  or  her  appoint- 
ment, or  within  such  longer  period  of  time  as  may  be  fixed  in 
writing  by  the  arbitration  board  and  consented  to  by  the  Edu- 
cation Relations  Commission,  or  ceases  to  act  by  reason  of 
withdrawal  or  death,  the  Education  Relations  Commission 
shall  give  notice  thereof  to  the  members  of  the  arbitration 
board  who  shall  within  seven  days  of  the  giving  of  the  notice 
appoint  a  person  to  be  the  chairman  and  if  the  appointment  is 
not  so  made  by  the  members,  it  shall  be  made  by  the  Educa- 
tion Relations  Commission,  and  after  the  chairman  is 
appointed  the  arbitration  shall  begin  anew. 

(3)  If  a  arbitrator  is  unable  to  enter  on  or  to  carry  on  his  or 
her  duties  so  as  to  enable  a  decision  to  be  rendered  within 
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sixty  days  after  his  or  her  appointment,  or  within  such  longer 
period  of  time  as  may  be  fixed  in  writing  by  the  arbitrator  and 
consented  to  by  the  Education  Relations  Commission,  or 
ceases  to  act  by  reason  of  withdrawal  or  death,  the  Education 
Relations  Commission  shall  give  notice  thereof  to  the  parties 
who  shall  within  seven  days  of  the  giving  of  the  notice  appoint 
a  person  to  be  the  arbitrator  and  if  the  appointment  is  not  so 
made,  it  shall  be  made  by  the  Education  Relations 
Commission,  and  after  the  arbitrator  is  appointed  the 
arbitration  shall  begin  anew. 

136inb.   For  the  purpose  of  the  arbitration  and  in  order  to  Matters  that 
reach  a  decision  in  respect  of  the  dispute,  the  arbitrator  or  OTn^sidered  by 
arbitration  board,  arbitrator  or 

arbitration 
board 

(a)  may  inquire  into  and  consider  any  matter  that  the 
arbitrator  or  arbitration  board  considers  relevant  to 
the  arbitration;  and 

(b)  subject  to  such  conditions  as  the  arbitrator  or  arbi- 
tration board  may  establish,  may  permit  persons 
who  are  not  parties  to  the  arbitration  to  participate 
at  the  hearing  of  the  matter. 

136inc.  The  arbitrator  or  arbitration  board  shall  complete  Report  of 
the  consideration  of  the  dispute  and  shall  report  the  decision  arbitration"'^ 
to  the  parties,  the  Education  Relations  Commission  and  the  t'oard 
Planning  and  Implementation  Commission  in  writing  within 
sixty  days  after  the  giving  of  notice  of  the  appointment  of  the 
arbitrator  or  within  sixty  days  of  the  appointment  of  the  chair- 
man of  the  arbitration  board,  as  the  case  may  be,  or  within 
such  longer  period  of  time  as  may  be  fixed  in  writing  by  the 
arbitrator  or  arbitration  board  and  consented  to  by  the  Educa- 
tion Relations  Commission. 


fees  and 
expenses 


136ind.  Each  of  the  parties  to  an  arbitration  shall  pay  ^[^'![f^'°" 
one-half  of  the  fees  and  expenses  of  the  arbitrator  or,  in  the 
case  of  an  arbitration  board,  of  the  members  and  chairman  of 
the  arbitration  board,  except  that  if  one  of  the  parties  is  a  nat- 
ural person  and  not  an  organization  the  public  board  or 
Roman  Catholic  school  board  that  is  the  other  party  shall  pay 
all  of  the  fees  and  expenses  of  the  arbitrator  or  of  the  mem- 
bers and  chairman  of  the  arbitration  board. 


136ine.  The  Arbitrations  Act  does  not  apply  to  an  arbi-  Application 
tration  of  a  dispute  mentioned  in  section  136m,  except  if  there  r.s.o.  i980, 
is  no  agreement  with  respect  to  the  fees  of  the  arbitrator  or  of  c.  25 
the  members  and  chairman  of  an  arbitration  board,  the  fees 
prescribed  under  that  Act  shall  be  charged. 
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Pupils  in 
public 
secondary 
schools 


136n. — (1)  A  pupil  in  a  public  secondary  school  that  is 
operated  by, 

(a)  the  public  board  of  which  the  pupil  is  a  resident 
pupil;  or 

(b)  a  public  board  to  which  the  public  board  of  which 
the  pupil  was  qualified  to  be  a  resident  pupil  pays 
fees  in  respect  of  the  pupil, 

is  entitled  to  continue  to  be  a  pupil  in  the  public  secondary 
school  notwithstanding  that  the  pupil  or  the  parent  or  other 
person  who  has  lawful  custody  of  the  pupil  becomes  exempt 
from  payment  of  rates  imposed  for  public  secondary  school 
purposes  by  reason  of  an  election  made  under  section  136a  or 
136f  by  the  Roman  Catholic  school  board  that  has  jurisdiction 
in  whole  or  in  part  in  the  same  area  of  jurisdiction  as  that  of 
the  public  board  that, 

(c)  operates  the  secondary  school  of  which  the  pupil 
was  a  resident  pupil  at  the  time  of  the  election  by 
the  Roman  Catholic  school  board  under  section 
136a  or  136f;  or 


Payments  to 
public  board 


Calculation 


No  fees 
chargeable 


Metropolitan 
Toronto 


(d)    pays  fees  to  the  public  board  that  operates  the  sec- 
ondary school  attended  by  the  pupil. 

(2)  A  Roman  Catholic  school  board  shall  make  payments  to 
a  public  board  that  has  substantially  the  same  or  part  of  the 
same  area  of  jurisdiction  as  the  Roman  Catholic  school  board 
of  amounts  of  money  in  respect  of  the  secondary  school  pupils 
who  are  qualified  to  be  resident  pupils  of  the  Roman  Catholic 
school  board  for  secondary  school  purposes  who  exercise  their 
right  under  subsection  (1). 

(3)  The  time  or  times  at  which  and  manner  in  which  the 
payments  required  by  subsection  (2)  shall  be  made,  the 
method  of  calculation  of  the  amounts  of  the  payments,  and 
the  basis  for  determination  of  the  numbers  of  pupils  in  respect 
of  whom  the  payments  are  required  shall  be  that  prescribed 
by  the  regulations. 

(4)  A  public  board  shall  not  charge  a  fee  to  a  Roman  Cath- 
olic school  board  in  respect  of  a  pupil  who  exercises  the  right 
set  out  in  subsection  (1). 

(5)  Payments  required  to  be  made  by  the  Metropolitan  Sep- 
arate School  Board  under  subsection  (2)  to  a  board  of  educa- 
tion for  an  area  municipality  in  The  Municipality  of  Metropol- 
itan Toronto  shall  be  made  to  The  Metropolitan  Toronto 
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School  Board  and  The  Metropolitan  Toronto  School  Board 
shall  take  the  payments  into  account  in  approving  the  esti- 
mates of  the  boards  of  education  and  in  making  its  estimates 
under  the  Municipality  of  Metropolitan  Toronto  Act. 


R.S.O.  1980, 
c.  314 


(6)  For  the  purposes  of  section  209,  a  payment  under  sub-  Accounting 
section  (2)  shall  be  deemed  to  be  an  estimated  expenditure  of 
the  Roman  Catholic  school  board  for  secondary  school  pur- 
poses and  an  estimated  revenue  for  secondary  school  purposes 
of  the  public  board  that  receives  the  payment. 


(7)  A  regulation  made  for  the  purposes  of  this  section, 

(a)  may  be  of  general  application  or  may  apply  only  to 
such  board  or  boards  as  are  set  out  in  the  regu- 
lation; and 


Regulations 


(b)  may  set  out  for  different  boards  different  times  and 
manners  in  which  payments  shall  be  made,  different 
methods  of  calculating  the  amounts  of  the  payments 
and  different  bases  for  determining  the  number  of 
pupils  in  respect  of  whom  payments  are  required, 

136o. — (1)  A  person  who  is  qualified  to  be  a  resident  R's^^t    , 

to  3ttcn(l 

pupil  in  respect  of  a  secondary  school  operated  by  a  public  separate 
board  is  entitled  to  be  a  pupil  in  a  secondary  school  operated  secondary 
by  a  Roman  Catholic  school  board  if  the  area  of  jurisdiction  ^  °° 
of  the  public  board  is  in  whole  or  in  part  the  same  as  the  area 
of  jurisdiction  of  the  Roman  Catholic  school  board, 

(2)  A  person  who  is  qualified  to  be  a  resident  pupil  in  ^'g^t 
respect  of  a  secondary  school  operated  by  a  Roman  Catholic  p^ubiic^" 
school  board  is  entitled  to  be  a  pupil  in  a  secondary  school  secondary 
operated  by  a  public  board  if  the  area  of  jurisdiction  of  the 
Roman  Catholic  school  board  is  in  whole  or  in  part  the  same 

as  the  area  of  jurisdiction  of  the  public  board.  ■^- 

(3)  The  public  board  shall  pay  the  fee  to  which  the  Roman  ^^e 
Catholic  school  board  is  entitled  for  providing  secondary 
school  education  under  subsection  (1),  and  the  Roman  Catho- 
lic school  board  shall  pay  the  fee  to  which  the  public  board  is 
entitled  for  providing  secondary  school  education  under  sub- 
section (2). 

(4)  The  fee  to  which  a  board  is  entitled  under  this  section  is  Amount 
the  lesser  of  the  fee  set  by  the  board  or  the  fee  calculated  in 
accordance  with  the  regulations, 

(5)  Upon  written  application,  a   Roman  Catholic  school  Exemption 
board  shall  exempt  a  person  who  is  qualified  to  be  a  resident  rd^ious 

studies 
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pupil  in  respect  of  a  secondary  school  operated  by  a  public 
board  from  programs  and  courses  of  study  in  religious  educa- 
tion if, 

(a)  the  person  is  enrolled  in  a  program  that  is  not 
otherwise  available  to  the  person  in  a  secondary 
school  operated  by  a  public  board  within  the  area  of 
jurisdiction  of  the  Roman  Catholic  school  board; 

(b)  it  is  impractical  by  reason  of  distance  or  terrain  or 
by  reason  of  physical  handicap,  mental  handicap  or 
multi-handicap  for  the  person  to  attend  a  secondary 
school  operated  by  a  public  board;  or 

(c)  the  person  is  enrolled  in  an  instructional  unit  of  the 
Roman  Catholic  school  board  under  Part  XI. 


Idem 


(6)  A  person  who  is  qualified  to  be  a  resident  pupil  in 
respect  of  a  secondary  school  operated  by  a  public  board  who 
attends  a  secondary  school  operated  by  a  Roman  Catholic 
school  board  for  a  reason  other  than  the  one  mentioned  in 
clause  136o  (5)  (a),  (b)  or  (c)  is  considered  to  have  enrolled  in 
all  of  the  school's  programs  and  courses  of  study  in  religious 
education. 


Additional 
exemptions 


(7)  In  addition  to  the  exemptions  provided  for  in  subsection 
(5),  no  person  who  is  qualified  to  be  a  resident  pupil  in 
respect  of  a  secondary  school  operated  by  a  public  board  who 
attends  a  secondary  school  operated  by  a  Roman  Catholic 
school  board  shall  be  required  to  take  part  in  any  program  or 
course  of  study  in  religious  education  where  a  parent  or 
guardian  of  the  person,  or  the  person  where  the  person  is  an 
adult,  applies  in  writing  to  the  Roman  Catholic  school  board 
for  exemption  of  the  person  therefrom.  -^^ 


Interpretation  136p.  Other  provisions  of  this  Act  shall  be  construed  with 
necessary  modifications  in  order  to  give  effect  to  and  be  con- 
sistent with  sections  136a  to  136y. 


Enforcement 


136q.  A  right  or  duty  under  sections  136a  to  136y  may  be 
enforced  by  order  of  the  Divisional  Court  upon  application  to 
the  court. 


Planning  and  Implementation  Commission 


Commission 
continued 


136r. — (1)  The  Planning  and  Implementation  Commission 
established  under  clause  9  (a)  is  continued  and  shall  be  com- 
posed of  not  more  than  eight  members  appointed  by  the  Lieu- 
tenant Governor  in  Council. 
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(2)  The  Lieutenant  Governor  in  Council  shall  designate  a  Chairman 
chairman  and  a  vice-chairman  from  among  the  members  of  chairman 
the  Commission. 

(3)  The  members  of  the  Commission  shall  be  appointed  for  "^fF^  °^ 
such  terms  as  may  be  determined  by  the  Lieutenant  Governor 

in  Council  and  may  be  reappointed  for  further  terms. 


(4)  If  the  chairman  is  absent  or  unable  to  act  or  if  there  is  a 
vacancy  in  the  office  of  chairman,  the  vice-chairman  shall  act 
as  and  have  all  the  powers  of  the  chairman. 


Authority  of 
vice-chairman 


(5)  The  members  of  the  Commission  shall  be  paid  such 
remuneration  and  expenses  as  are  determined  by  the  Lieuten- 
ant Governor  in  Council. 


Remuneration 
and  expenses 


(6)  A  majority  of  the  members  of  the  Commission,  includ- 
ing the  chairman  or  vice-chairman,  constitutes  a  quorum. 


Quorum 


(7)  The  Commission,  in  its  name,  may  be  a  party  to  any  Applications 
application  before  the  Divisional  Court.  -^^  Divisional 

Court 

(8)  The  Ministry  shall  provide  the  Commission  with  such  staff  and 
staff  and  accommodation  as  the  Minister  considers  necessary  datknl'"" 
for  the  purposes  of  the  Commission. 


136s. — (1)  The  Planning  and  Implementation  Commission  j^^\'<^^  *° 
shall  advise  the  Minister  in  respect  of  specific  means  by  which 
the  extension  of  the  Roman  Catholic  school  system  to  include 
secondary  school  education  may  best  be  carried  out. 


(2)  The  Commission  shall  make  an  annual  report  to  the 
Minister  and  the  Minister  shall  submit  the  report  to  the  Lieu- 
tenant Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 


Annual 
report 


(3)  In  addition  to  its  annual  report,  the  Commission  may  Additional 
report  to  the  Minister  at  any  time  and  shall  report  to  the  Min-  ^^^^^ 
ister  in  such  form  and  manner,  with  such  information  and  at 
such  times  as  the  Minister  requires.  -^^ 


(4)  For  the  purpose  of  preparing  its  advice  and  reports  to  Consultation 
the  Minister,  the  Commission  shall  consult  with  organizations 
that  have  a  direct  interest  in  the  subject-matter  of  the  partic- 
ular advice  and  report,  organizations  and  persons  that  the 
Commission  considers  it  appropriate  to  consult  and  organiza- 
tions and  persons  specified  by  the  Minister. 
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Matters  (5)  Por  the  purposc  of  preparing  its  advice  and  reports  to 

considered  by  the  Minister,  the  Commission  shall  establish  criteria  in  respect 
Commission     of  and,  in  accordance  with  the  criteria,  shall  evaluate, 

(a)  plans  formulated  by  Roman  Catholic  school  boards 
to  provide  secondary  school  education; 

(b)  plans  formulated  by  public  boards  in  relation  to  the 
extension  of  the  Roman  Catholic  school  system  to 
include  secondary  school  education; 

(c)  plans  for  new  or  altered  areas  of  jurisdiction  of 
Roman  Catholic  school  boards  in  relation  to  sepa- 
rate secondary  schools; 

(d)  the  effect  on  the  employment  of  supervisory  offic- 
ers, teachers  and  other  persons  employed  in  second- 
ary schools  consequent  upon  the  extension  of  the 
Roman  Catholic  school  system  and  the  plans  formu- 
lated by  Roman  Catholic  school  boards  and  public 
boards  in  relation  to  the  employment  of  such  per- 
sons; and 


Non- 
application 
of  subss. 
(4,5) 

Non- 
application 
of 

R.S.O.  1980, 
c.  446 

Implemen- 
tation 
plans 


(e)    any  other  subject  specified  by  the  Minister. 

(6)  Subsections   (4)   and   (5)  do   not  apply   in   respect  of 
annual  reports. 

(7)  The  Regulations  Act  does  not  apply  to  criteria  estab- 
lished under  subsection  (5).  ■^- 


136t. — (1)  The  Planning  and  Implementation  Commission 
may  require  a  Roman  Catholic  school  board  to  formulate  and 
file  with  the  Commission  each  year  an  implementation  plan 
setting  out  details  of  education  programs,  facilities,  and  super- 
visory officers,  teaching  staff  and  other  staff  required  by  the 
board  for  the  purpose  of  providing  the  secondary  school  edu- 
cation until  the  Roman  Catholic  school  board  has  filed  imple- 
mentation plans  in  respect  of  all  secondary  school  grades. 


Public 
board 


(2)  The  Commission  may  require  a  public  board  that  is 
affected  or  that  is  likely  to  be  affected  by  the  provision  of  sec- 
ondary school  education  by  a  Roman  Catholic  school  board  to 
formulate  and  file  with  the  Commission  annuallv.  not  later 
than  the  date  specified  bv  the  Commission,  a  plan  setting  out 
details  of  changes  in  education  programs,  facilities  and  super- 
visory officers,  teaching  staff  and  other  staff  that  will  be  or 
that  are  likely  to  be  necessary  in  response  to  the  provision  of 
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secondary  school  education  by  the  Roman  Catholic  school 
board. 


(3)  The  Commission  may  specify  the  format  to  be  used  in  Format 
plans  to  be  filed  by  Roman  Catholic  school  boards  and  public 
boards  and  may  specify  time  limits  for  the  filing  of  plans 
requested  by  the  Commission. 

(4)  Every  Roman  Catholic  school  board  and  every  public  Compliance 
board  shall  comply  with  a  request  by  the  Commission  for  the 
formulation  and  filing  of  a  plan  under  subsections  (1)  to  (3). 

(5)  The  Regulations  Act  does  not  apply  to  any  matter  speci-  Non- 
fied  under  subsection  (3).  -^^  appica  ion 

R.S.O.  1980, 

c.  446 

136u. — (1)  For  the  purpose  of  ensuring  that  it  receives  p»^^'^c 
adequate  information,  the  Planning  and  Implementation  Com- 
mission may  hold  public  meetings  in  respect  of  the  provision 
of  secondary  school  education  by  individual  Roman  Catholic 
school  boards. 


meetings 


(2)  Where  the  Commission  decides  to  hold  a  meeting  men-  Notice 
tioned  in  subsection  (1),  the  Commission  shall  give  notice  of 
the  meeting  to  the  organizations  it  is  required  to  consult,  to 
such  other  persons  or  organizations  as  the  Commission  speci- 
fies and  shall  give  public  notice  of  the  meeting. 

136v. — (1)  Where  the  Planning  and  Implementation  Com-  Negotiations 
mission  is  of  the  opinion  that  the  implementation  plans  of  one 
or  more  Roman  Catholic  school  boards  and  one  or  more  pub- 
lic boards  that  have  jurisdiction  in  the  same  or  part  of  the 
same  area  of  jurisdiction  as  the  Roman  Catholic  school  board 
or  boards  do  not  together  provide  a  method  that  meets  the 
criteria  set  out  in  subsection  (2),  the  Commission  shall  so 
notify  the  boards  and  shall  specify  for  them  the  matters  that 
must  be  resolved  in  order  to  meet  the  criteria. 


(2)  The  criteria  are  that  the  method, 

(a)  must  permit  the  Roman  Catholic  school  board  to 
provide  viable  secondary  school  education; 

(b)  must  promote  the  best  interests  of  public  education 
in  Ontario; 


Criteria 


(c)  must  ensure  the  viability  of  the  secondary  school 
program  offered  by  the  public  board  especially  in 
single  secondary  school  communities;  and 
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(d)  must  ensure,  in  a  community  that  has  only  one  sec- 
ondary school  operated  by  a  public  board,  that  the 
secondary  school  will  continue  to  be  operated  by 
the  public  board  despite  the  election  to  provide  sec- 
ondary eduction  by  a  Roman  Catholic  school  board 
having  jurisdiction  in  the  community,  unless  the 
public  board  decides  otherwise.  -^^ 


Good  faith 


(3)  Upon  receipt  of  the  notice,  the  boards  shall  negotiate  in 
good  faith  in  respect  of  the  matters  specified  by  the  Commis- 
sion in  order  to  meet  the  criteria  set  out  in  subsection  (2). 


Assistance 

by 

Commission 


136w, — (1)  A  public  board  or  a  Roman  Catholic  school 
board,  or  the  Minister,  may  request  the  Planning  and  Imple- 
mentation Commission  to  arrange  or  assist  in,  or  both,  negoti- 
ations between  or  among  the  boards  respecting  any  one  or 
more  of, 


(a)  the  transfer  of  the  use  of  real  or  personal  property; 

(b)  the  transfer  of  the  ownership  of  real  or  personal 
property;  or 

(c)  the  joint  use  or  ownership  of  real  or  personal  prop- 
erty. 

of^SSr  ^^^  ^^^  Minister,  on  the  recommendation  of  the  Planning 
and  Implementation  Commission,  may  appoint  a  mediator  to 
confer  with  one  or  more  public  boards  and  one  or  more 
Roman  Catholic  school  boards  and  to  endeavour  to  effect  an 
agreement  between  or  among  the  boards  on  the  matters  that 
the  Commission  has  specified  must  be  resolved  between  them. 


Duties  of 
mediator 


(3)  The  mediator  shall  confer  with  the  boards  and  endeav- 
our to  effect  an  agreement  and  shall  report  the  result  to  the 
Minister. 


Duties  of 
boards 


(4)  Each  board  shall  co-operate  with  the  mediator  and  shall 
provide  forthwith  to  the  mediator  such  information  as  is 
requested  by  the  mediator,  and  the  mediator  may  request  the 
provision  of  such  information  as  the  mediator  considers  rele- 
vant to  the  matters  to  be  resolved. 


Remuneration 
and  expenses 


(5)  The  mediator  shall  be  paid  such  remuneration  as  may  be 
fixed  by  the  Lieutenant  Governor  in  Council,  and,  subject  to 
the  approval  of  Management  Board  of  Cabinet,  the  reason- 
able expenses  incurred  in  the  course  of  his  or  her  duties. 


App?^ntment        136x. — (1)  If  a  mediator  reports  to  the  Minister  that  the 
to  resolve       mediator  was  unable  to  effect  an  agreement,  the  Minister  shall 

matters 
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appoint  a  tribunal  of  not  more  than  three  persons  to  hear  and 
decide  the  matters  that  must  be  resolved. 

(2)  The  Minister  shall  designate  one  of  the  members  of  the  "5^'*  °f 
tribunal  to  be  the  head  of  the  tribunal. 


(3)  No  person  is  eligible  to  be  a  member  of  a  tribunal  who 
is  or  has  been  a  member  of  a  board  that  is  a  party  to  the  pro- 
ceeding before  the  tribunal  or  who  is  acting  or  has,  within  a 
period  of  six  months  preceding  the  date  of  the  designation  of 
the  head  of  the  tribunal,  acted  as  solicitor,  counsel  or  agent  of 
either  of  the  parties. 


Eligibility 
of  members 


(4)  If  a  member  of  the  tribunal  is  unable  to  enter  on  or  to 
carry  on  his  or  her  duties  so  as  to  enable  a  decision  to  be 
made  within  sixty  days  after  the  date  of  the  designation  of  the 
head  of  the  tribunal,  or  within  such  longer  period  of  time  as 
may  be  fixed  in  writing  by  the  tribunal  and  consented  to  by 
the  Minister,  or  ceases  to  act  by  reason  of  withdrawal  or  death 
before  the  tribunal  has  completed  its  work,  a  replacement 
shall  be  appointed  by  the  Minister  and  the  tribunal  shall  con- 
tinue to  function  as  if  the  replacement  member  were  a  mem- 
ber of  the  tribunal  from  the  beginning. 


Replacement 
of  members 


(5)  The  tribunal  shall  appoint  a  time  and  place  for  a  hearing  Notice 
and  shall  give  notice  thereof  to  the  parties. 

(6)  The  parties  to  the  hearing  are  the  public  board  or  public  Parties 
boards  and  the  Roman  Catholic  school  board  or  Roman  Cath- 
olic school  boards  that  are  unable  to  effect  an  agreement  on 

the  matters  that  must  be  resolved  between  or  among  them. 

(7)  In  deciding  the  matters  that  must  be  resolved,  the  tribu-  criteria 
nal  shall  endeavour  to  permit  the  Roman  Catholic  school 
board  or  Roman  Catholic  school  boards  to  provide  secondary 
education  and  shall  endeavour  to  promote  the  best  interests  of 
public  education  in  Ontario. 


(8)  The  tribunal,  in  its  decision,  may  provide  for. 


Decision 


(a)  the  transfer  of  the  use  of  real  property  or  personal 
property,  or  both,  from  a  public  board  that  is  a 
party  to  a  Roman  Catholic  school  board  that  is  a 
party; 


(b)  the  transfer  of  the  ownership  of  real  property  or 
personal  property,  or  both,  from  a  public  board  that 
is  a  party  to  a  Roman  Catholic  school  board  that  is 
a  party; 
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(c)  the  joint  use  of  real  property  or  personal  property, 
or  both,  by  a  public  board  that  is  a  party  and  a 
Roman  Catholic  school  board  that  is  a  party  in  such 
proportions  as  the  tribunal  specifies. 


Delivery  of 
decision 


Order  by 
Minister 


or  any  combination  of  them. 

(9)  The  tribunal  shall  give  to  the  Minister  its  decision  in 
writing,  together  with  written  reasons  therefor,  and  the  record 
of  the  proceeding  forthwith  after  making  the  decision. 

(10)  The  Minister  shall  issue  and  transmit  to  the  parties  an 
order  in  the  terms  of  the  decision,  together  with  a  copy  of  the 
decision  and  the  written  reasons  for  the  decision. 


Retransfer 


Application 
of 

R.S.O.  1980, 
c.  148 


(11)  Real  property  that  is  the  subject  of  an  order  under 
subsection  (10)  is  not  subject  to  expropriation  by  a  public 
board,  but  upon  application  the  Minister  with  the  approval  of 
the  Lieutenant  Governor  in  Council  may, 

(a)  order  the  retransfer,  subject  to  such  conditions  as 
are  specified  in  the  retransfer  order,  of  the  use  or 
ownership  of  all  or  part  of  the  real  property  or  per- 
sonal property,  or  both,  that  was  transferred  in 
accordance  with  an  order  under  subsection  (10); 

(b)  by  order  vary  or  rescind  an  order  under  subsection 
(10)  that  provides  for  the  joint  use  of  any  real  prop- 
erty or  personal  property. 

(12)  The  Expropriations  Act  does  not  apply  in  respect  of 
the  transfer  or  retransfer  of  real  property  or  personal  property 
in  accordance  with  an  order  under  this  section. 


Enforce- 
ment of 
order 


L.G.  in  C. 
may  confirm, 
vary  or 
rescind  order 


(13)  The  Minister  shall  cause  a  copy  of  an  order  made 
under  this  section  to  be  filed  in  the  office  of  the  Registrar  of 
the  Supreme  Court,  exclusive  of  the  reasons  therefor,  and  the 
order  shall  be  entered  in  the  same  way  as  a  judgment  of  the 
Supreme  Court  and  is  enforceable  as  such. 

(14)  Upon  the  petition  of  a  party  to  a  proceeding  under  this 
section,  filed  with  the  Clerk  of  the  Executive  Council  within 
twenty-eight  days  after  the  date  of  an  order  by  the  Minister  in 
the  proceeding,  the  Lieutenant  Governor  in  Council  may, 

(a)    confirm,  vary  or  rescind  the  whole  or  any  part  of 
the  order;  or 


(b)    require  the  Minister  to  appoint  a  new  tribunal  to 
hold  a  new  hearing  of  the  whole  or  any  part  of  the 
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matter  upon  which  the  order  of  the  Minister  was 
based. 

(15)  The  order  of  the  Minister  after  a  new  hearing  ordered  No  further 
by  the  Lieutenant  Governor  in  Council  is  not  subject  to  peti-  p*"*'°" 
tion  under  this  section. 

(16)  Upon  the  filing  of  a  petition,  the  Minister  shall  file  filing  of 
with  the  Clerk  of  the  Executive  Council  the  decision  and  writ-  on^^petftion 
ten  reasons  therefor  of  the  tribunal  and  a  copy  of  the  order  of 

the  Minister. 

(17)  The  Lieutenant  Governor  in  Council  is  not  required  to  Hearing  by 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing 

before  deciding  upon  a  petition  under  this  section. 


(18)  The  head  of  the  tribunal  and  the  other  members  of  the  Remunera- 
tion and 


tribunal  who  are  not  officers  in  the  Public  Service  of  Ontario 
shall  be  paid  such  remuneration  as  may  be  fixed  by  the  Lieu- 
tenant Governor  in  Council  and,  subject  to  the  approval  of 
Management  Board  of  Cabinet,  the  reasonable  expenses 
incurred  by  them  in  the  course  of  their  duties  under  this  Act. 


expenses 


136xa.  Notwithstanding  any  other  provision  of  this  Act,  Limitation 
the  ownership  of  real  property  used  for  purposes  of  a  public  pJo^ny 
secondary  school  shall  not  be  transferred  to  a  Roman  Catholic  transfers 
school  board  before  the  fifth  anniversary  of  the  day  this  sec- 
tion comes  into  force  and  no  mediator  under  section  136w  or 
tribunal  under  section  136x  shall  make  a  decision  affecting  the 
ownership  of  any  such  real  property  before  that  anniversary 
but  this  section  does  not  apply  so  as  to  prevent  such  a  transfer 
before  that  anniversary  if  the  public  board  and  the  Roman 
Catholic  school  board  agree  and  the  Minister  approves  of  the 
transfer. 

136xb.  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  any  matter  that  is  referred  to  in  sections 
136a  to  136y  as  prescribed  by  the  regulations; 

(b)  prescribing  the  method  of  determining  persons  to 
be  designated  under  subsection  1361  (1)  and  the 
matters  referred  to  in  subsections  1361  (2)  and  (3); 

(c)  requiring  public  boards  and  Roman  Catholic  school 
boards  to  confer  with  the  Planning  and  Implementa- 
tion Commission  and  branch  affiliates  on  such  mat- 
ters as  may  be  prescribed.  -A- 
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Conflict  136y.  The  resolution  of  a  matter  between  a  public  board 

and  a  Roman  Catholic  school  board  under  sections  136a  to 
136xb,  except  as  specifically  provided  for  in  those  sections,  is 
a  nullity  if  the  result  is  inconsistent  with  any  other  Act,  any 
other  provision  of  this  Act  or  a  regulation  under  any  Act. 

COMPLEMENTARY  AMENDMENTS 


Secondary 

school 

purposes 


Exception 


3. — (1)  Section  126  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21  and  amended 
by  1984,  chapter  60,  section  8,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(9)  The  assessment  of  a  corporation  for  separate  school 
purposes  under  subsections  (1)  to  (8)  in  respect  of  a  Roman 
Catholic  school  board  applies  in  the  same  manner  in  relation 
to  secondary  school  purposes  as  to  elementary  school  pur- 
poses. 

(2)  Section  186  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(7)  This  section  does  not  apply  to  arbitrations  under  section 
136m.  -*- 


4.  Section  5  of  The  Essex  County  French-language  Second- 
ary School  Act,  1977,  being  chapter  5,  shall  not  be  construed  to 
prevent  the  conveyance  of  the  School  mentioned  in  the  said  Act 
to  a  Roman  Catholic  school  board. 

5.  Clause  154  (4)  (b)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  at  the  end  of  the  first  calendar 
year  in  which  The  Carleton  Roman  Catholic  Separate  School 
Board  makes  an  election  that  is  approved  by  the  Minister  of 
Education  under  section  136a  or  136f  of  the  Education  Act. 

6.  Subsection  121  (2)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  18,  section  11,  is  further  amended, 

(a)    by  adding  ''and"  at  the  end  of  clause  (c)  and  by 
striking  out  ''and"  at  the  end  of  clause  (d);  and 


(b)    by  repealing  clause  (e), 

at  the  end  of  the  first  calendar  year  in  which  the  Metropolitan 
Separate  School  Board  makes  an  election  that  is  approved  by 
the  Minister  under  section  136a  or  136f  of  the  Education  Act. 
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7.  Sections  136r  to  136x  of  the  Education  Act,  as  enacted  by  Repeal 
section  2  of  this  Act,  are  repealed  on  the  1st  day  of  July,  1995. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ■"""' 

9.  The  short  title  of  this  Act  is  the  Education  Amendment  Short  tiue 
Act,  1986. 
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An  Act  to  amend  the  Education  Act 

Whereas  section  93  of  the  Constitution  Act,  1867  embodies  Preamble 
one  of  the  essential  conditions  which  faciUtated  the  creation  of 
a  united  Canada  in  1867  by  guaranteeing  to  Roman  Catholics 
in  Ontario  certain  rights  and  privileges  with  respect  to  denom- 
inational schools;  and  whereas  the  Roman  Catholic  separate 
schools  have  become  a  significant  part  of  the  school  system  in 
Ontario;  and  whereas  it  has  been  public  policy  in  Ontario 
since  1899  to  provide  for  public  funds  to  support  education  in 
the  Roman  Catholic  separate  schools  to  the  end  of  Grade  10; 
and  whereas  it  is  recognized  that  today  a  basic  education 
requires  a  secondary  as  well  as  an  elementary  education;  and 
whereas  it  is  just  and  proper  and  in  accordance  with  the  spirit 
of  the  guarantees  given  in  1867  to  bring  the  provisions  of  the 
law  respecting  Roman  Catholic  separate  schools  into  harmony 
with  the  provisions  of  the  law  respecting  public  elementary 
and  secondary  schools,  by  providing  legislative  recognition  of 
and  funding  for  secondary  education  by  Roman  Catholic  sepa- 
rate schools;  and  whereas  the  foregoing  facts  were  affirmed  by 
the  Premier  of  Ontario  in  his  statement  to  the  Legislative 
Assembly  on  the  12th  day  of  June,  1984; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  (1)  of  the  Education  Act,  being  chapter  129 
of  the  Revised  Statutes  of  Ontario,  1980,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  17,  1982,  chapter 
20,  section  2,  1982,  chapter  32,  section  1  and  1984,  chapter  60, 
section  1,  is  further  amended  by  adding  thereto  the  following 
paragraphs: 

35a.  "Planning  and  Implementation  Commission"  means 
the  Planning  and  Implementation  Commission  con- 
tinued under  section  136r; 
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42a.  "public  board"  means  a  board  of  education  or  a 
secondary  school  board  established  under  section 
69; 


46a.  "Roman  Catholic  school  board"  means  a  separate 
school  board  that  has  made  an  election  under  sec- 
tion 136a  or  136f  that  has  been  approved  by  the 
Minister; 


48a.  "salary"  means  all  payments  and  benefits  paid  or 
provided  to  or  for  the  benefit  of  a  person  who  is 
designated  under  section  136-1; 


59a.  "separate  school  board"  means  a  board  that  oper- 
ates a  separate  school  for  Roman  Catholics; 


65a.  "support  staff"  means  staff  other  than  supervisory 
officer  staff  or  teaching  staff. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following 
sections: 

Secondary  School  Education 


136a. — (1)  A  separate  school  board  may  elect  to  perform 


Election  re 

^^hooi^"^       the  duties  of  a  secondary  school  board  for  the  area  of  jurisdic- 
tion of  the  board. 


By-law  (2)  An  election  under  subsection  (1)  shall  be  by  by-law 

approved  by  the  Minister. 


Approval  (3)  T^g  Minister  may  approve  a  by-law  under  subsection 

(2)  upon  receiving  the  advice  of  the  Planning  and  Implemen- 
tation Commission  that  the  Commission  is  of  the  opinion  that 
the  first  annual  implementation  plan  formulated  by  the  sepa- 
rate school  board  for  the  purpose  of  providing  secondary 
school  education  and  filed  with  the  Commission  will  permit 
the  separate  school  board  to  provide  secondary  school  educa- 
tion and  will  promote  the  best  interests  of  public  education  in 
Ontario. 
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(4)  The  secretary  of  a  separate  school  board  that  makes  an  Transmittal 
election  under  subsection  (1)  shall  forthwith  transmit  to  the 
Ministry  a  copy  of  the  by-law  certified  by  the  secretary. 

(5)  Upon  approval  of  a  by-law  by  the  Minister,  the  Ministry  Notice 
shall  transmit  notice  of  the  approval  to  the  board  that  passed 

the  by-law  and  shall  transmit  a  copy  of  the  by-law  and  notice 
of  approval, 

(a)  to  the  Planning  and  Implementation  Commission; 

(b)  to  the  secretary  of  every  board  of  education  that  has 
jurisdiction  in  the  same  area  as  the  separate  school 
board; 

(c)  to  the  clerk  of  every  municipality  all  or  part  of 
which  is  within  the  area  of  jurisdiction  of  the  sepa- 
rate school  board;  and 

(d)  to  the  appropriate  assessment  commissioner. 

136b. — (1)  An  election  under  section  136a  is  effective  on  Effective 

date 

the   first   day   of  the   school   year  specified   in   the   by-law 
approved  by  the  Minister. 

(2)  A  by-law  approved  by  the  Minister  after  the  30th  day  of  Election 
June  in  a  year  shall  not  take  effect  before  the  school  year  that  3ot1[  day 
commences  in  the  next  following  year.  of  June 

136c.   A  Roman  Catholic  school  board  has  all  the  powers  Powers  and 
and  shall  perform  all  the  duties  that  are  conferred  or  imposed  Roman" 
by  this  Act  on  a  secondary  school  board  in  respect  of  the  sec-  Catholic 

school 

ondary  school  grades  for  which  the  Roman  Catholic  school  board 
board  is  entitled  to  share  in  the  legislative  grants. 


136d. — (1)  A  Roman  Catholic  school  board  and  a  public 
board  may  enter  into  an  agreement  to  provide  secondary 
school  instruction  of  pupils  of  the  one  board  in  a  school  or 
schools  operated  by  the  other  board,  upon  payment  of  fees  by 
the  board  requesting  the  instruction  to  the  board  that  provides 
the  instruction. 


Agreement 
for  education 
at  other 
school 


(2)  The  fees  for  the  provision  of  the  instruction  shall  be  cal- 
culated in  accordance  with  the  regulations. 


Calculation 
of  fees 


136e. — (1)  A  Roman  Catholic  school  board  is  entitled  to 
share  in  the  legislative  grants  for  secondary  school  purposes. 


Legislative 
grants 
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Conditions 


(2)  The  payment  of  legislative  grants  to  a  Roman  Catholic 
school  board  is  subject  to  the  conditions  prescribed  by  the 
regulations. 


m''m  aid"  ^^^  ^^^  apportionment  and  distribution  of  legislative  grants 

distribution  to  a  Roman  Catholic  school  board  is  subject  to  the  regu- 
lations. 

Compliance  (4)  j^e  payment  and  apportionment  of  legislative  grants  to 
a  Roman  Catholic  school  board  is  subject  to  compliance  by 
the  Roman  Catholic  school  board  with  sections  136a  to  136y. 

Transitional  136f. — (1)  Where,  before  the  coming  into  force  of  this 
Act,  the  Planning  and  Implementation  Commission  has 
reported  to  the  Minister  upon  the  implementation  plan  of  a 
separate  school  board  and  has  advised  the  Minister  that  the 
plan  is  appropriate  for  funding  for  the  school  year  commenc- 
ing in  1985,  the  separate  school  board  is  entitled  to  share  in 
the  legislative  grants  for  secondary  school  purposes  as  of  the 
first  day  of  the  school  year  commencing  in  1985. 

Conditions  (2)  The  entitlement  under  subsection  (1)  is  subject  to, 

(a)  the  separate  school  board  electing  by  by-law  to  per- 
form the  duties  of  a  secondary  school  board; 

(b)  the  approval  of  the  Minister;  and 

(c)  subsections  136e  (2)  to  (4). 

By-law  (3)  jj^e  separate  school  board  shall  forthwith  after  the  com- 

ing into  force  of  this  section  pass  the  by-law  and  transmit  to 
the  Ministry  a  copy  certified  by  the  secretary  of  the  board. 

oFfrnT         ^^^  Subsections  136a  (3)  (approval)  and  (5)  (notice)  apply 

(3,  5)  with  necessary  modifications  in  respect  of  an  election  under 

this  section  to  perform  the  duties  of  a  secondary  school  board. 


Application 

of 

s.  136b  (2) 

Deemed 

designated 

persons 


(5)  Subsection  136b  (2)  (election  after  30th  day  of  June) 
does  not  apply  in  respect  of  a  by-law  under  this  section. 

(6)  Section  136-1  applies  with  necessary  modifications  in 
respect  of  the  entitlements  of  persons  designated  by  a  public 
board  and  employed  by  the  separate  school  board  after  the 
Commission  has  reported  to  the  Minister  under  subsection  (1) 
but  before  the  coming  into  force  of  this  section. 


Secondary 
school  grades 


136g. — (1)  For  the  first  school  year  in  respect  of  which  an 
election  is  effective,  the  entitlement  of  a  Roman  Catholic 
school  board  under  section  136e  applies  in  respect  of  the  sec- 
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ondary  school  grade  or  grades,  not  exceeding  grades  nine  and 
ten,  in  which  the  board  is  providing  instruction  in  the  immedi- 
ately preceding  school  year  and  in  respect  of  the  next  higher 
grade. 


(2)  The  entitlement  of  a  Roman  Catholic  school  board 
under  section  136e  applies  in  respect  of  grade  nine  or  grade 
ten,  or  both,  provided  for  the  first  time  in  the  first  school  year 
in  respect  of  which  the  election  of  the  Roman  Catholic  school 
board  is  effective. 


Grades  nine 
and  ten 


(3)  For  each  subsequent  school  year,  the  board's  entitle- 
ment under  section  136e  applies  in  respect  of  the  same  sec- 
ondary school  grades  as  in  the  previous  school  year  and  in 
respect  of  the  next  higher  grade  until  the  entitlement  applies 
in  respect  of  all  secondary  school  grades. 


Additional 
grades 


136h. — (1)  A  Roman  Catholic  school  board  is  entitled  to  p^nch 
share  in  the  legislative  grants  as  provided  in  section  136e  in  schook^^ 
respect  of  a  secondary  school  established  and  operated  under 
Part  XI  by  a  public  board  and  transferred  to  and  operated  by 
the  Roman  Catholic  school  board. 

(2)  The  entitlement  under  subsection  (1)  is  in  addition  to  Entitlement 
the  entitlement  under  section  136g  (secondary  school  grades). 

136i. — (1)  No  member  shall  be  elected  by  separate  school  Membership 
electors  to  a  public  board  that  has  the  same  or  part  of  the  board 
same  area  of  jurisdiction  as  a  Roman  Catholic  school  board. 


(2)  Subsection  (1)  applies  in  respect  of  the  regular  election  Application 
under  the  Municipal  Elections  Act  in  the  year  1988  and  to  RS^o  i980, 
elections  held  under  that  Act  after  the  year  1988. 
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(3)  After  the  end  of  the  first  calendar  year  in  which  a  Eligibility 
Roman  Catholic  school  board  performs  the  duties  of  a  second-  school^'^^^^ 
ary  school  board  in  accordance  with  an  election  under  section  elector 
136a  or  136f,  no  member  elected  by  separate  school  electors 
and  no  separate  school  supporter  or  separate  school  elector  is 
eligible  to  be  a  member  of  a  public  board  that  has  the  same  or 
part  of  the  same  area  of  jurisdiction  as  the  Roman  Catholic 
school  board. 


136j. — (1)  Every  separate  school  supporter  paying  rates  Payment 
on  property  in  the  area  of  jurisdiction  of  a  Roman  Catholic  secondary 
school  board  is  exempt  from  the  payment  of  all  rates  imposed  school  rates 
for  secondary  school  purposes  of  a  public  board  to  the  same 
extent   that  the   person   is  exempt   from   payment  of  rates 
imposed  for  public  elementary  school  purposes. 
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Application 
of  subs.  (1) 


(2)  The  exemption  under  subsection  (1)  commences  in 
respect  of  the  year  following  the  year  in  which  the  election  of 
the  Roman  Catholic  school  board  becomes  effective  under 
section  136b. 


Application  (3)  Subscctions  (1)  and  (2)  apply  on  and  after  the  1st  day  of 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 


Estimates 
and  rates 
for  separate 
secondary 
school 
purposes 


136k. — (1)  The  provisions  of  this  Part  that  apply  to  the 
preparation  and  adoption  of  estimates  and  the  levying  and  col- 
lection of  rates  or  taxes  for  separate  school  purposes  apply 
with  necessary  modifications  for  secondary  school  purposes  in 
respect  of  a  Roman  Catholic  school  board. 


Elementary 
and 

secondary 
estimates 


(2)  Every  Roman  Catholic  school  board  shall  continue  to 
prepare  and  adopt  the  estimates  required  of  it  for  elementary 
school  purposes  and  must  prepare  and  adopt  estimates  for  sec- 
ondary school  purposes  in  the  same  manner  as  is  required  of  a 
public  board. 


Application  (3)  Subscctions  (1)  and  (2)  apply  on  and  after  the  1st  day  of 
January  in  the  year  next  following  the  year  in  which  this  sec- 
tion comes  into  force. 


Mandatory 

joint 

committees 


136ka. — (1)  If  the  area  of  jurisdiction  of  a  public  board  is 
substantially  the  same  as  the  area  of  jurisdiction  of  a  Roman 
Catholic  school  board  or  if  their  common  area  of  jurisdiction 
includes  the  whole  of  a  municipality,  the  two  boards  shall 
establish  a  joint  committee. 


Multiple 
committees 


(2)  If  a  board  is  required  under  subsection  (1)  to  establish 
more  than  one  joint  committee,  the  board  shall  ensure  that  at 
least  one  member  of  each  such  joint  committee  is  a  member 
of  the  other  joint  committee  or  committees. 


Combined 

joint 

committee 


(3)  If  a  Roman  Catholic  school  board  is  required  to  estab- 
lish more  than  one  joint  committee  and  all  of  the  public 
boards  concerned  agree,  the  boards  concerned  may  establish  a 
single  combined  joint  committee  instead  of  the  joint  commit- 
tees required  under  subsection  (1). 


Composition  (4)  Each  joint  committee  and  combined  joint  committee 
shall  consist  of  such  number  of  members  as  the  boards  con- 
cerned may  agree  upon  and,  if  the  boards  are  unable  to  agree, 
shall  be  composed  of, 


(a)    three   members  of  each  public  board  concerned, 
appointed  by  their  respective  boards;  and 
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(b)    three    members    of   the    Roman    Catholic    school 
board,  appointed  by  that  board. 

(5)  If  a  board  that  appoints  members  to  a  joint  committee  French- 
or  a  combined  joint  committee  is  required  to  have  a  French-  represen- 
language  section  or  a  French-language  education  council,  at  dative 
least  one  appointee  of  that  board  shall  be  a  member  of  such 
section  or  council. 

(6)  Subsection  (5)  applies  with  necessary  modifications  if  a  Wem 
board  is  required  to  have  an  English-language  section  or  an 
English-language  education  council. 

(7)  Nothing  in  Part  XI-A  or  XI-B  applies  so  as  to  restrict  ''*«'" 
the  participation  of  a  member  of  a  joint  committee  or  com- 
bined joint  committee  in  any  meeting  of  the  committee  or  so 

as  to  prevent  the  member  from  voting  on  any  matter  at  a 
meeting  of  the  committee. 

(8)  A  member  of  a  joint  committee  or  a  combined  joint  Term  of 
committee  shall  hold  office  during  the  term  of  the  members  of 

his  or  her  respective  board  and  until  a  new  board  is  organized 
and  a  successor  is  appointed  or  elected,  as  the  case  may  be. 

(9)  Subsection  74  (7)  and  subsections  75  (1),  (2)  and  (3)  Application 
apply  with  necessary  modifications  to  a  joint  committee  or  and^  (1.3) 
combined  joint  committee. 


(10)  The  boards  concerned  shall  make  available  to  the  joint  Personnel 
committee  or  combined  joint  committee  such  personnel  and  ^"  services 
services  as  the  boards  consider  necessary  for  the  proper  func- 
tioning of  the  joint  committee  or  combined  joint  committee. 

(11)  A  joint  committee  or  combined  joint  committee  shall  P"*'''.c 
hold  public  meetings  to  report  upon  its  work.  meetings 

(12)  A  joint  committee  or  combined  joint  committee  is  Recommen- 
responsible  for  exploring  opportunities  for  transfering  facili- 
ties, leasing  facilities  or  sharing  services,  facilities,  resources 

and  staff,  and  may  make  recommendations  in  respect  of  the 
implementation  of  programs  for  such  purpose. 

(13)  A  public  board  and  a  Roman  Catholic  school  board  consideration 
shall  consider  any  recommendation  submitted  to  it  in  writing  recommen- 
by  a  joint  committee  or  combined  joint  committee  and  shall  dations  by 
not  refuse  its  approval  without  having  given  the  committee  an  ^^^^'^^ 
opportunity  to  be  heard  by  the  board  or  by  the  board  and  any 
committee  of  the  board  to  which  such  recommendation  is 
referred. 
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Reconsid- 
eration of 
recommen- 
dations 


(14)  If  a  recommendation  requires  the  approval  of  two  or 
more  boards  to  be  effective  and  one  or  more  of  the  boards 
concerned  rejects  the  recommendation,  the  board  or  boards 
that  approved  the  recommendation  may  make  representations 
to  the  board  or  boards  that  rejected  the  recommendation,  in 
which  case  the  board  or  boards  that  rejected  the  recommenda- 
tion shall  reconsider  the  recommendation  and  may  approve  or 
reject  it. 


Annual 
report 


(15)  Each  joint  committee  and  combined  joint  committee 
shall  report  annually  upon  its  proceedings  and  the  disposition 
of  its  recommendations  to  the  public  board,  the  Roman  Cath- 
olic school  board  and  to  the  Planning  and  Implementation 
Commission  which  shall  review  and  comment  upon  the 
reports  as  part  of  its  annual  report  to  the  Minister. 


Teaching  and 
other  staffs 


136-1. — (1)  A  public  board  that  has  jurisdiction  in  an 
area  that  is  also  the  area  or  part  of  the  area  of  jurisdiction  of  a 
Roman  Catholic  school  board  shall  designate,  in  accordance 
with  the  regulations  or  by  agreement  between  the  boards,  the 
persons  on  its  supervisory  officers  staff,  elementary  teaching 
staff,  secondary  teaching  staff  and  support  staff  whose  services 
will  not  be  required  by  the  public  board  consequent  upon  the 
election  of  the  Roman  Catholic  school  board  to  perform  the 
duties  of  a  secondary  school  board. 


Contents  of 
regulations 
and 
agreements 


(2)  The  regulations  or  agreement  referred  to  in  subsection 
(1)  shall  provide  for, 

(a)  the  exchange  of  enrolment  and  other  data  between 
the  boards  so  as  to  enable  the  public  board  to  make 
the  calculations  necessary  to  determine  the  designa- 
tion referred  to  in  subsection  (1); 


(b)  methods  for  encouraging  voluntary  transfers  of  pub- 
lic board  teachers  and  supervisory  officers  to  posi- 
tions with  the  Roman  Catholic  school  board  and  for 
treating  a  person  so  transferred  as  a  designated  per- 
son with  all  rights  and  entitlements  provided  by  this 
Act;  and 

(c)  a  right  of  first  refusal,  on  the  basis  of  seniority,  for 
designated  persons  with  respect  to  positions  that 
become  vacant  in  the  public  board. 


Idem 


(3)  The  regulations  or  agreement  referred  to  in  subsection 
(1)  may  contain  provisions  in  addition  to  those  required  by 
subsection  (2),  including  provisions  related  to  the  encourage- 
ment of  the  secondment  and  assignment  of  services  of  teach- 
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ers  and  supervisory  officers  of  the  public  board  to  positions 
with  the  Roman  Catholic  school  board. 

(4)  No  agreement  under  subsection  (1)  renders  inoperative  Collective 
any  provision  in  a  collective  agreement  unless  the  branch  affil-  ^^^^""^"'^ 
iate  or  affiliates  concerned  agree  in  writing  to  an  amendment 
to  the  collective  agreement. 


Affirmative 
action 


(5)  In  determining  the  designations  referred  to  in  subsec- 
tion (1)  and  in  implementing  its  employment  policy  thereafter, 
the  public  board  shall  endeavour  to  maintain  and  promote 
affirmative  action  with  respect  to  the  employment  of  women 
on  its  teaching  staff. 

(6)  The  public  board  shall  make  the  designations  referred  J^^^'y  . 
to  in  subsection  (1)  in  each  of  the  first  ten  school  years  during    ^^'^"^  '°"* 
which  the  Roman  Catholic  school  board  performs  the  duties 

of  a  secondary  school  board  but  not  later  than  the  date  pre- 
scribed by  the  regulations  for  each  year. 


Transfer  of 
employment 


(7)  The  teaching  contract,  employment  contract  or  employ- 
ment relationship,  as  the  case  may  be,  of  a  person  designated 
by  a  public  board  under  subsection  (1)  is  transferred  to,  and 
assumed  by,  the  Roman  Catholic  school  board  referred  to  in 
subsection  (1)  effective  the  1st  day  of  September  next  follow- 
ing the  date  upon  which  the  public  board  makes  the  designa- 
tion or  upon  such  earlier  date  as  the  boards  concerned  may 
agree  upon. 

(8)  A  Roman  Catholic  school  board  to  which  the  teaching  similar 
contract,  employment  contract  or  employment  relationship  of  ^"'P^y'"^"* 
any  person  is  transferred  under  subsection  (7)  shall  employ 

the  person  in  a  position  substantially  similar  to  the  position  in 
which  the  person  was  employed  by  the  public  board  immedi- 
ately before  the  transfer. 

(9)  If  the  Roman  Catholic  school  board  has  no  position  as  Training 
provided  in  subsection  (8)  for  the  designated  person  on  the  ^^^'^'^""^ 
appropriate  staff  of  the  board,  the  designated  person  is  enti- 
tled to  receive  training  assistance,  as  prescribed  by  the  regu- 
lations, for  an  alternate  position  on  the  appropriate  staff,  and 

the  Roman  Catholic  school  board  shall  maintain  the  person  in 
its  employ,  provide  the  assistance  and  offer  to  the  person 
employment  in  a  position  appropriate  to  either  his  or  her  pre- 
vious or  newly  acquired  qualifications. 

(10)  If  a   designated   person   objects   to   the   transfer   of  objectors 
employment  to  the  Roman  Catholic  school  board  for  reasons 

of  conscience,  he  or  she  may  so  advise  the  public  board  and, 
unless  it  is  of  the  opinion  that  the  objection  is  not  made  in 
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good  faith,  the  public  board  shall  designate  another  person  in 
place  of  the  person  making  the  objection. 

Seniority  (n)  Subject  to  any  collective  agreement  in  effect,  the  pub- 

lic board  shall  designate,  on  the  basis  of  seniority,  the  persons 
on  its  support  staff  whose  services  will  not  be  required  by  the 
public  board  consequent  upon  the  election  of  the  Roman 
Catholic  school  board  to  perform  the  duties  of  a  secondary 
school  board. 


Transmittal 
of  lists 


(12)  Each  public  board  that  designates  persons  under  this 
section  shall  transmit  to  the  Planning  and  Implementation 
Commission  in  each  year  but  not  later  than  the  date  for  each 
year  fixed  by  the  Commission,  a  list  of  the  names  and  posi- 
tions of  persons  that  it  has  designated. 


Compen- 
sation rate 


(13)  A  designated  person  employed  by  the  Roman  Catholic 
school  board  has  the  right  to  an  annual  rate  of  salary  of  not 
less  than  the  annual  rate  of  salary  that  would  have  applied  to 
the  person  if  the  person  had  continued  in  the  employ  of  the 
public  board  in  the  first  year  that  the  person  is  employed  by 
the  Roman  Catholic  school  board  but  if  the  annual  rate  of  sal- 
ary of  the  position  in  which  the  person  is  employed  by  the 
Roman  Catholic  school  board  is  lower  than  such  first-men- 
tioned annual  rate  of  salary,  the  designated  person  is  not  enti- 
tled to  any  increase  in  annual  rate  of  salary  until  the  annual 
rate  of  salary  of  the  position  becomes  equal  to  such  first-men- 
tioned annual  rate  of  salary. 


Seniority  and 

employment 

status 


(14)  A  designated  person  employed  by  the  Roman  Catholic 
school  board  has  the  right  to  commence  the  employment  with 
seniority  and  with  probationary  or  permanent  status  with  the 
Roman  Catholic  school  board  equal  to  the  seniority  and  the 
probationary  or  permanent  status  the  designated  person 
would  have  had  if  the  designated  person  had  continued  to  be 
employed  by  the  public  board. 


Sick  leave 
credits 


(15)  Sick  leave  credits  standing  to  a  designated  person's 
credit  with  the  public  board  shall  be  transferred  to  the  plan 
maintained  by  the  Roman  Catholic  school  board  at  the  time 
the  person's  employment  is  transferred  under  subsection  (7). 


Credit  for 
total  accumu- 
lation 


(16)  If  the  number  of  sick  leave  credits  transferred  exceeds 
the  total  number  of  sick  leave  credits  that  may  be  accumu- 
lated under  the  plan  to  which  they  are  transferred,  the  desig- 
nated person  shall  be  given  credit  in  the  plan  for  the  number 
transferred  but  is  not  entitled  to  accumulate  further  sick  leave 
credits  under  the  plan  unless  the  plan  is  amended  to  permit  a 
greater  accumulation. 
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(17)  Subject    to    subsection    (16),    a    designated    person  Accumulation 
employed  by  a  Roman  Catholic  school  board  is  entitled  to  sick  leave 
accumulate  and  to  use  sick  leave  credits  in  accordance  with  credits 

the  plan  maintained  by  the  Roman  Catholic  school  board. 

(18)  Upon  termination  of  employment  with  the   Roman  Gratuity 
Catholic  school  board,  a  designated  person  is  entitled  to  pay- 
ment of  an  amount  calculated  in  accordance  with, 

(a)  the  collective  agreement  that  applied  in  respect  of 
the  designated  person  on  the  last  date  that  the  des- 
ignated person  was  employed  by  the  public  board; 
or 

(b)  the  policy  of  the  public  board  as  of  the  last  date  that 
the  designated  person  was  employed  by  the  public 
board, 

as  the  case  requires,  as  though  the  designated  person  had 
been  in  the  continuous  employ  of  the  public  board. 


(19)  In  lieu  of  the  payment  under  subsection  (18),  the  des- 
ignated person  is  entitled  to  require  payment  of  an  amount 
calculated  in  accordance  with. 


Idem 


(a)  the  collective  agreement  that  applies  in  respect  of 
the  designated  person  on  the  last  date  that  the  des- 
ignated person  is  employed  by  the  Roman  Catholic 
school  board;  or 

(b)  the  policy  of  the  Roman  Catholic  school  board  as  of 
the  last  date  that  the  designated  person  is  employed 
by  the  Roman  Catholic  school  board, 

as  the  case  requires. 

(20)  The  amount  of  the  payment  under  subsection  (18)  or  ''lem 
(19)  shall  be  shared  by  the  public  board  and  Roman  Catholic 
school  board  in  the  ratio  that  the  number  of  years  of  service 
of  the  designated  person  with  each  board  bears  to  the  total 
number  of  years  of  service  of  the  designated  person  with  such 
boards. 


(21)  Section  4  of  the  Human  Rights  Code,  1981  applies  to  Employment, 

designated  persons  employed  by  a  Roman  Catholic  school  ^^^^"'^^'"^"' 

board  in  respect  of  their  employment,  advancement  and  pro-  promotion 

motion  by  the  Board,  notwithstanding  section  23  of  the  said  '^^^'  ^  ^^ 
Code. 
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(22)  In  this  section,  "seniority"  means  seniority  as  agreed 
upon  between  the  public  board  that  employed  the  designated 
person  and  the  organization  that  entered  into  a  collective 
agreement  with  the  public  board  in  respect  of  the  designated 
person,  or,  where  there  is  no  collective  agreement,  in  accord- 
ance with  the  policy  of  the  public  board. 

(23)  This  section  applies  with  necessary  modifications  in 
respect  of  entitlements  of  teachers  who  were  employed  by  a 
public  board  that  has  jurisdiction  in  an  area  that  is  also  the 
area  or  part  of  the  area  of  jurisdiction  of  a  Roman  Catholic 
school  board  and  who  subsequent  to  a  report  to  the  Minister 
by  the  Commission  under  subsection  136f  (1)  but  before  the 
coming  into  force  of  this  section  accepted  employment  with 
the  Roman  Catholic  school  board. 


Hiring 
after 
ten-year 
period 


136-la. — (1)  For  the  purpose  of  maintaining  the  distinc- 
tiveness of  separate  schools,  the  Roman  Catholic  school  board 
may  require  as  a  condition  of  employment  that  teachers  hired 
by  the  board  after  the  ten  school  year  period  mentioned  in 
subsection  136-1  (6)  agree  to  respect  the  philosophy  and  tradi- 
tions of  Roman  Catholic  separate  schools  in  the  performance 
of  their  duties. 


Application 

of 

1981,  c.  53 


Repeal 


(2)  Subject  to  subsection  (1),  and  despite  section  23  of  the 
Human  Rights  Code,  1981,  section  4  of  the  said  Code  applies 
to  ensure  that  such  teachers  employed  by  a  Roman  Catholic 
school  board  will  enjoy  equal  opportunity  in  respect  of  their 
employment,  advancement  and  promotion  by  the  board. 

(3)  If  it  is  finally  determined  by  a  court  that  subsection  (1) 
or  (2)  prejudicially  affects  a  right  or  privilege  with  respect  to 
denominational  schools  guaranteed  by  the  Constitution  of 
Canada,  subsections  (1)  and  (2)  are  repealed,  it  being  the 
intention  of  the  Legislature  that  the  remaining  provisions  of 
the  Act  are  separate  from  and  independent  of  the  said  subsec- 
tions. 


Staff 

dispute 

resolution 


136in. — (1)  A  dispute  in  respect  of  the  designation  of  or 
the  failure  to  designate  a  person  on  the  teaching  or  other 
staffs  of  a  public  board  or  in  respect  of  any  matter  arising 
under  section  136-1  in  the  employment  relationship  between  a 
designated  person  and  a  Roman  Catholic  school  board  may  be 
resolved  by  a  grievance  arbitration  in  accordance  with  this  sec- 
tion. 


Parties 


(2)  The  parties  to  the  arbitration  are  the  public  board  or  the 
Roman  Catholic  school  board,  as  the  case  requires,  and  the 
person  or,  if  the  person  is  employed  in  accordance  with  the 
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terms  of  a  collective  agreement,  the  organization  that  repre- 
sents the  person  under  the  collective  agreement. 

(3)  Either  party  to  the  dispute  may  notify  the  other  party  in  Notice  to 
writing  of  intention  to  submit  the  dispute  to  arbitration. 

(4)  The  notice  shall  contain  the  name  of  the  first  party's  Name  of 
appointee  to  an  arbitration  board.  appointee 

(5)  The  second  party  shall,  within  five  days  after  receiving  Response 
the  notice,  notify  the  first  party  either  that  the  second  party 
accepts  the  appointee  as  a  single  arbitrator  or  notify  the  first 

party  of  the  name  of  the  second  party's  appointee  to  the  arbi- 
tration board. 

(6)  The  two  appointees  shall,  within  five  days  after  the  chairman 
appointment  of  the  second  of  them,  appoint  a  third  person 

who  shall  be  the  chairman  of  the  arbitration  board. 

(7)  If  the  second  party  fails  to  give  notice  accepting  a  single  Failure 
arbitrator  or  appointing  a  second  arbitrator,  or  if  the  two 
appointees  fail  to  appoint  a  chairman,  the  appointment  shall 

be  made  by  the  Education  Relations  Commission  upon  the 
request  of  either  party  to  the  dispute. 

(8)  The  single  arbitrator  or  the  arbitration  board,  as  the  Hearing 
case  may  be,  shall  hear  the  parties  and  issue  a  decision. 

(9)  The  decision  of  a  majority  is  the  decision  of  the  arbitra-  Majority 
tion  board,  but  if  there  is  no  majority,  the  decision  of  the 
chairman  is  the  decision  of  the  arbitration  board. 

(10)  The  decision  is  final  and  binding  upon  the  parties  to  Decision 
the  dispute  and  upon  the  person  in  respect  of  whom  the  dis- 
pute has  been  arbitrated  and  who  is  represented  by  the  organ- 
ization that  is  a  party. 


(11)  A  party  to  an  arbitration  proceeding  shall  be  afforded  Examination 
an  opportunity  to  examine  before  the  hearing  any  written  or  documentary 
documentary  evidence  that  will  be  produced  or  any  report  the  evidence 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 

(12)  A  single  arbitrator  or  a  member  of  an  arbitration  ^"^'^ 
board  shall  not  have  taken  part  before  the  hearing  in  an  inves-  "°^^  ^^ 
tigation  or  consideration  of  the  subject-matter  of  the  hearing. 

(13)  A  single  arbitrator  or  a  member  of  an  arbitration  Notice  of 
board  shall  not  communicate  directly  or  indirectly  in  relation  catToT"' 
to  the  subject-matter  of  the  hearing  with  any  person  or  party 
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Participation 
in  decision 


Release  of 

documentary 

evidence 


or  the  representative  of  a  party  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate. 

(14)  No  member  of  an  arbitration  board  shall  participate  in 
a  decision  of  the  board  unless  the  member  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties,  a 
decision  of  the  board  shall  not  be  given  unless  ail  members  so 
present  participate  in  the  decision. 

(15)  Documents  and  things  put  in  evidence  at  an  arbitration 
hearing  shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  the  person  by  the  board  within  a  reason- 
able time  after  the  matter  in  issue  has  been  finally  deter- 
mined. 


Collective 
agreement 


Vacancy  on 

arbitration 

board 


Chairman 
unable 
to  act 


Arbitrator 
unable 
to  act 


(16)  If  there  is  a  collective  agreement  between  the  parties 
to  the  dispute  and  the  collective  agreement  does  not  provide 
for  arbitration  of  such  a  dispute,  the  collective  agreement  shall 
be  deemed  to  include  subsections  (1)  to  (15). 

136ina. — (1)  If  a  member  of  an  arbitration  board  is 
unable  to  enter  on  or  to  carry  on  his  or  her  duties  so  as  to 
enable  a  decision  to  be  made  within  sixty  days  after  the  date 
of  appointment  of  the  chairman,  or  within  such  longer  period 
of  time  as  may  be  fixed  in  writing  by  the  arbitration  board  and 
consented  to  by  the  Education  Relations  Commission,  or 
ceases  to  act  by  reason  of  withdrawal  or  death  before  the  arbi- 
tration board  has  completed  its  work,  a  replacement  shall  be 
appointed  by  the  person  or  body  that  appointed  the  member, 
and  the  arbitration  board  shall  continue  to  function  as  if  such 
member  were  a  member  of  the  arbitration  board  from  the 
beginning. 

(2)  If  the  chairman  of  an  arbitration  board  is  unable  to 
enter  on  or  to  carry  on  his  or  her  duties  so  as  to  enable  a  deci- 
sion to  be  rendered  within  sixty  days  after  his  or  her  appoint- 
ment, or  within  such  longer  period  of  time  as  may  be  fixed  in 
writing  by  the  arbitration  board  and  consented  to  by  the  Edu- 
cation Relations  Commission,  or  ceases  to  act  by  reason  of 
withdrawal  or  death,  the  Education  Relations  Commission 
shall  give  notice  thereof  to  the  members  of  the  arbitration 
board  who  shall  within  seven  days  of  the  giving  of  the  notice 
appoint  a  person  to  be  the  chairman  and  if  the  appointment  is 
not  so  made  by  the  members,  it  shall  be  made  by  the  Educa- 
tion Relations  Commission,  and  after  the  chairman  is 
appointed  the  arbitration  shall  begin  anew. 

(3)  If  a  arbitrator  is  unable  to  enter  on  or  to  carry  on  his  or 
her  duties  so  as  to  enable  a  decision  to  be  rendered  within 
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sixty  days  after  his  or  her  appointment,  or  within  such  longer 
period  of  time  as  may  be  fixed  in  writing  by  the  arbitrator  and 
consented  to  by  the  Education  Relations  Commission,  or 
ceases  to  act  by  reason  of  withdrawal  or  death,  the  Education 
Relations  Commission  shall  give  notice  thereof  to  the  parties 
who  shall  within  seven  days  of  the  giving  of  the  notice  appoint 
a  person  to  be  the  arbitrator  and  if  the  appointment  is  not  so 
made,  it  shall  be  made  by  the  Education  Relations 
Commission,  and  after  the  arbitrator  is  appointed  the 
arbitration  shall  begin  anew. 

136mb.  For  the  purpose  of  the  arbitration  and  in  order  to  Matters  that 
reach  a  decision  in  respect  of  the  dispute,  the  arbitrator  or  ron^sidered  by 
arbitration  board,  arbitrator  or 

arbitration 
board 

(a)  may  inquire  into  and  consider  any  matter  that  the 
arbitrator  or  arbitration  board  considers  relevant  to 
the  arbitration;  and 

(b)  subject  to  such  conditions  as  the  arbitrator  or  arbi- 
tration board  may  establish,  may  permit  persons 
who  are  not  parties  to  the  arbitration  to  participate 
at  the  hearing  of  the  matter. 


136inc.  The  arbitrator  or  arbitration  board  shall  complete 
the  consideration  of  the  dispute  and  shall  report  the  decision 
to  the  parties,  the  Education  Relations  Commission  and  the 
Planning  and  Implementation  Commission  in  writing  within 
sixty  days  after  the  giving  of  notice  of  the  appointment  of  the 
arbitrator  or  within  sixty  days  of  the  appointment  of  the  chair- 
man of  the  arbitration  board,  as  the  case  may  be,  or  within 
such  longer  period  of  time  as  may  be  fixed  in  writing  by  the 
arbitrator  or  arbitration  board  and  consented  to  by  the  Educa- 
tion Relations  Commission. 


Report  of 
arbitrator  or 
arbitration 
board 


136ind.  Each  of  the  parties  to  an  arbitration  shall  pay 
one-half  of  the  fees  and  expenses  of  the  arbitrator  or,  in  the 
case  of  an  arbitration  board,  of  the  members  and  chairman  of 
the  arbitration  board,  except  that  if  one  of  the  parties  is  a  nat- 
ural person  and  not  an  organization  the  public  board  or 
Roman  Catholic  school  board  that  is  the  other  party  shall  pay 
all  of  the  fees  and  expenses  of  the  arbitrator  or  of  the  mem- 
bers and  chairman  of  the  arbitration  board. 


Arbitration 
fees  and 
expenses 


136ine.  The  Arbitrations  Act  does  not  apply  to  an  arbi-  Application 
tration  of  a  dispute  mentioned  in  section  136m,  except  if  there  r.s.o.  i980, 
is  no  agreement  with  respect  to  the  fees  of  the  arbitrator  or  of  c.  25 
the  members  and  chairman  of  an  arbitration  board,  the  fees 
prescribed  under  that  Act  shall  be  charged. 
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Pupils  in 
public 
secondary 
schools 


Payments  to 
public  board 


Calculation 


No  fees 
chargeable 


136n. — (1)  A  pupil  in  a  public  secondary  school  that  is 
operated  by, 

(a)  the  public  board  of  which  the  pupil  is  a  resident 
pupil;  or 

(b)  a  public  board  to  which  the  public  board  of  which 
the  pupil  was  qualified  to  be  a  resident  pupil  pays 
fees  in  respect  of  the  pupil, 

is  entitled  to  continue  to  be  a  pupil  in  the  public  secondary 
school  notwithstanding  that  the  pupil  or  the  parent  or  other 
person  who  has  lawful  custody  of  the  pupil  becomes  exempt 
from  payment  of  rates  imposed  for  public  secondary  school 
purposes  by  reason  of  an  election  made  under  section  136a  or 
136f  by  the  Roman  Catholic  school  board  that  has  jurisdiction 
in  whole  or  in  part  in  the  same  area  of  jurisdiction  as  that  of 
the  public  board  that, 

(c)  operates  the  secondary  school  of  which  the  pupil 
was  a  resident  pupil  at  the  time  of  the  election  by 
the  Roman  Catholic  school  board  under  section 
136a  or  136f;  or 

(d)  pays  fees  to  the  public  board  that  operates  the  sec- 
ondary school  attended  by  the  pupil. 

(2)  A  Roman  Catholic  school  board  shall  make  payments  to 
a  public  board  that  has  substantially  the  same  or  part  of  the 
same  area  of  jurisdiction  as  the  Roman  Catholic  school  board 
of  amounts  of  money  in  respect  of  the  secondary  school  pupils 
who  are  qualified  to  be  resident  pupils  of  the  Roman  Catholic 
school  board  for  secondary  school  purposes  who  exercise  their 
right  under  subsection  (1). 

(3)  The  time  or  times  at  which  and  manner  in  which  the 
payments  required  by  subsection  (2)  shall  be  made,  the 
method  of  calculation  of  the  amounts  of  the  payments,  and 
the  basis  for  determination  of  the  numbers  of  pupils  in  respect 
of  whom  the  payments  are  required  shall  be  that  prescribed 
by  the  regulations. 

(4)  A  public  board  shall  not  charge  a  fee  to  a  Roman  Cath- 
olic school  board  in  respect  of  a  pupil  who  exercises  the  right 
set  out  in  subsection  (1). 


Metropolitan       (5)  Payments  required  to  be  made  by  the  Metropolitan  Sep- 
oronto         ^^^^^  School  Board  under  subsection  (2)  to  a  board  of  educa- 
tion for  an  area  municipality  in  The  Municipality  of  Metropol- 
itan Toronto  shall  be  made  to  The  Metropolitan  Toronto 
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School  Board  and  The  Metropolitan  Toronto  School  Board 
shall  take  the  payments  into  account  in  approving  the  esti- 
mates of  the  boards  of  education  and  in  making  its  estimates 
under  the  Municipality  of  Metropolitan  Toronto  Act. 


R.S.O.  1980, 
c.  314 


(6)  For  the  purposes  of  section  209,  a  payment  under  sub-  Accounting 
section  (2)  shall  be  deemed  to  be  an  estimated  expenditure  of 
the  Roman  Catholic  school  board  for  secondary  school  pur- 
poses and  an  estimated  revenue  for  secondary  school  purposes 
of  the  public  board  that  receives  the  payment. 


(7)  A  regulation  made  for  the  purposes  of  this  section, 

(a)  may  be  of  general  application  or  may  apply  only  to 
such  board  or  boards  as  are  set  out  in  the  regu- 
lation; and 


Regulations 


(b)  may  set  out  for  different  boards  different  times  and 
manners  in  which  payments  shall  be  made,  different 
methods  of  calculating  the  amounts  of  the  payments 
and  different  bases  for  determining  the  number  of 
pupils  in  respect  of  whom  payments  are  required. 


136o. — (1)  A  person  who  is  qualified  to  be  a  resident  R>ght 

to  attend 

pupil  in  respect  of  a  secondary  school  operated  by  a  public  separate 
board  is  entitled  to  be  a  pupil  in  a  secondary  school  operated  secondary 
by  a  Roman  Catholic  school  board  if  the  area  of  jurisdiction  ^  °° 
of  the  public  board  is  in  whole  or  in  part  the  same  as  the  area 
of  jurisdiction  of  the  Roman  Catholic  school  board. 

(2)  A  person  who  is  qualified  to  be  a  resident  pupil  in  R'ght 
respect  of  a  secondary  school  operated  by  a  Roman  Catholic  public 
school  board  is  entitled  to  be  a  pupil  in  a  secondary  school  secondary 
operated  by  a  public  board  if  the  area  of  jurisdiction  of  the 
Roman  Catholic  school  board  is  in  whole  or  in  part  the  same 

as  the  area  of  jurisdiction  of  the  public  board. 

(3)  The  public  board  shall  pay  the  fee  to  which  the  Roman  ^^e 
Catholic  school  board  is  entitled  for  providing  secondary 
school  education  under  subsection  (1),  and  the  Roman  Catho- 
lic school  board  shall  pay  the  fee  to  which  the  public  board  is 
entitled  for  providing  secondary  school  education  under  sub- 
section (2). 

(4)  The  fee  to  which  a  board  is  entitled  under  this  section  is  Amount 
the  lesser  of  the  fee  set  by  the  board  or  the  fee  calculated  in 
accordance  with  the  regulations. 

(5)  Upon   written   application,   a   Roman   Catholic  school  Exemption 
board  shall  exempt  a  person  who  is  qualified  to  be  a  resident  rdig'ous 

studies 
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pupil  in  respect  of  a  secondary  school  operated  by  a  public 
board  from  programs  and  courses  of  study  in  religious  educa- 
tion if, 

(a)  the  person  is  enrolled  in  a  program  that  is  not 
otherwise  available  to  the  person  in  a  secondary 
school  operated  by  a  public  board  within  the  area  of 
jurisdiction  of  the  Roman  Catholic  school  board; 

(b)  it  is  impractical  by  reason  of  distance  or  terrain  or 
by  reason  of  physical  handicap,  mental  handicap  or 
multi-handicap  for  the  person  to  attend  a  secondary 
school  operated  by  a  public  board;  or 

(c)  the  person  is  enrolled  in  an  instructional  unit  of  the 
Roman  Catholic  school  board  under  Part  XI. 


Idem 


(6)  A  person  who  is  qualified  to  be  a  resident  pupil  in 
respect  of  a  secondary  school  operated  by  a  public  board  who 
attends  a  secondary  school  operated  by  a  Roman  Catholic 
school  board  for  a  reason  other  than  the  one  mentioned  in 
clause  136o  (5)  (a),  (b)  or  (c)  is  considered  to  have  enrolled  in 
all  of  the  school's  programs  and  courses  of  study  in  religious 
education. 


Additional 
exemptions 


(7)  In  addition  to  the  exemptions  provided  for  in  subsection 
(5),  no  person  who  is  qualified  to  be  a  resident  pupil  in 
respect  of  a  secondary  school  operated  by  a  public  board  who 
attends  a  secondary  school  operated  by  a  Roman  Catholic 
school  board  shall  be  required  to  take  part  in  any  program  or 
course  of  study  in  religious  education  where  a  parent  or 
guardian  of  the  person,  or  the  person  where  the  person  is  an 
aduh,  applies  in  writing  to  the  Roman  Catholic  school  board 
for  exemption  of  the  person  therefrom. 


Interpretation  136p.  Other  provisions  of  this  Act  shall  be  construed  with 
necessary  modifications  in  order  to  give  effect  to  and  be  con- 
sistent with  sections  136a  to  136y. 


Enforcement 


136q.  A  right  or  duty  under  sections  136a  to  136y  may  be 
enforced  by  order  of  the  Divisional  Court  upon  application  to 
the  court. 


Planning  and  Implementation  Commission 


Commission  136r. — (1)  The  Planning  and  Implementation  Commission 
established  under  clause  9  (a)  is  continued  and  shall  be  com- 
posed of  not  more  than  eight  members  appointed  by  the  Lieu- 
tenant Governor  in  Council. 
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(2)  The  Lieutenant  Governor  in  Council  shall  designate  a  Chairman 

flno  vicC" 

chairman  and  a  vice-chairman  from  among  the  members  of  chairman 
the  Commission. 

(3)  The  members  of  the  Commission  shall  be  appointed  for  Term  of 
such  terms  as  may  be  determined  by  the  Lieutenant  Governor 

in  Council  and  may  be  reappointed  for  further  terms. 


(4)  If  the  chairman  is  absent  or  unable  to  act  or  if  there  is  a 
vacancy  in  the  office  of  chairman,  the  vice-chairman  shall  act 
as  and  have  all  the  powers  of  the  chairman. 


Authority  of 
vice-chairman 


(5)  The  members  of  the  Commission  shall  be  paid  such 
remuneration  and  expenses  as  are  determined  by  the  Lieuten- 
ant Governor  in  Council. 


Remuneration 
and  expenses 


(6)  A  majority  of  the  members  of  the  Commission,  includ-  Quorum 
ing  the  chairman  or  vice-chairman,  constitutes  a  quorum. 

(7)  The  Commission,  in  its  name,  may  be  a  party  to  any  Applications 
application  before  the  Divisional  Court.  Divisfonai 

Court 

(8)  The  Ministry  shall  provide  the  Commission  with  such  staff  and 
staff  and  accommodation  as  the  Minister  considers  necessary  dation*"" 
for  the  purposes  of  the  Commission. 

136s. — (1)  The  Planning  and  Implementation  Commission  j^^^''^^  *° 
shall  advise  the  Minister  in  respect  of  specific  means  by  which 
the  extension  of  the  Roman  Catholic  school  system  to  include 
secondary  school  education  may  best  be  carried  out. 

(2)  The  Commission  shall  make  an  annual  report  to  the  Annual 
Minister  and  the  Minister  shall  submit  the  report  to  the  Lieu-  ^^^^ 
tenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

(3)  In  addition  to  its  annual  report,  the  Commission  may  Additional 
report  to  the  Minister  at  any  time  and  shall  report  to  the  Min-  ^^^^^ 
ister  in  such  form  and  manner,  with  such  information  and  at 

such  times  as  the  Minister  requires. 


(4)  For  the  purpose  of  preparing  its  advice  and  reports  to  Consultation 
the  Minister,  the  Commission  shall  consult  with  organizations 
that  have  a  direct  interest  in  the  subject-matter  of  the  partic- 
ular advice  and  report,  organizations  and  persons  that  the 
Commission  considers  it  appropriate  to  consuh  and  organiza- 
tions and  persons  specified  by  the  Minister. 
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(5)  For  the  purpose  of  preparing  its  advice  and  reports  to 


Matters 

considered  by  the  Minister,  the  Commission  shall  establish  criteria  in  respect 
Commission     of  and,  in  accordance  with  the  criteria,  shall  evaluate. 


(a)  plans  formulated  by  Roman  Catholic  school  boards 
to  provide  secondary  school  education; 

(b)  plans  formulated  by  public  boards  in  relation  to  the 
extension  of  the  Roman  Catholic  school  system  to 
include  secondary  school  education; 

(c)  plans  for  new  or  altered  areas  of  jurisdiction  of 
Roman  Catholic  school  boards  in  relation  to  sepa- 
rate secondary  schools; 

(d)  the  effect  on  the  employment  of  supervisory  offic- 
ers, teachers  and  other  persons  employed  in  second- 
ary schools  consequent  upon  the  extension  of  the 
Roman  Catholic  school  system  and  the  plans  formu- 
lated by  Roman  Catholic  school  boards  and  public 
boards  in  relation  to  the  employment  of  such  per- 
sons; and 

(e)  any  other  subject  specified  by  the  Minister. 


Non- 
application 
of  subss. 
(4.5) 

Non- 
application 
of 

R.S.O.  1980, 
c.  446 

Implemen- 
tation 
plans 


(6)  Subsections  (4)  and  (5)  do  not  apply  in  respect  of 
annual  reports. 

(7)  The  Regulations  Act  does  not  apply  to  criteria  estab- 
lished under  subsection  (5). 

136t. — (1)  The  Planning  and  Implementation  Commission 
may  require  a  Roman  Catholic  school  board  to  formulate  and 
file  with  the  Commission  each  year  an  implementation  plan 
setting  out  details  of  education  programs,  facilities,  and  super- 
visory officers,  teaching  staff  and  other  staff  required  by  the 
board  for  the  purpose  of  providing  the  secondary  school  edu- 
cation until  the  Roman  Catholic  school  board  has  filed  imple- 
mentation plans  in  respect  of  all  secondary  school  grades. 


Public 
board 


(2)  The  Commission  may  require  a  public  board  that  is 
affected  or  that  is  likely  to  be  affected  by  the  provision  of  sec- 
ondary school  education  by  a  Roman  Catholic  school  board  to 
formulate  and  file  with  the  Commission  annually,  not  later 
than  the  date  specified  by  the  Commission,  a  plan  setting  out 
details  of  changes  in  education  programs,  facilities  and  super- 
visory officers,  teaching  staff  and  other  staff  that  will  be  or 
that  are  likely  to  be  necessary  in  response  to  the  provision  of 
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secondary  school  education  by  the  Roman  Catholic  school 
board. 

(3)  The  Commission  may  specify  the  format  to  be  used  in  Format 
plans  to  be  filed  by  Roman  Catholic  school  boards  and  public 
boards  and  may  specify  time  limits  for  the  filing  of  plans 
requested  by  the  Commission. 

(4)  Every  Roman  Catholic  school  board  and  every  public  Compliance 
board  shall  comply  with  a  request  by  the  Commission  for  the 
formulation  and  filing  of  a  plan  under  subsections  (1)  to  (3). 


(5)  The  Regulations  Act  does  not  apply  to  any  matter  speci- 
fied under  subsection  (3). 


Non- 
application 
of 

R.S.O.  1980, 
c.  446 


136u. — (1)  For  the  purpose  of  ensuring  that  it  receives  ^"'''''^ 
adequate  information,  the  Planning  and  Implementation  Com-  '"^^  '"^^ 
mission  may  hold  public  meetings  in  respect  of  the  provision 
of  secondary  school  education  by  individual  Roman  Catholic 
school  boards. 


(2)  Where  the  Commission  decides  to  hold  a  meeting  men- 
tioned in  subsection  (1),  the  Commission  shall  give  notice  of 
the  meeting  to  the  organizations  it  is  required  to  consult,  to 
such  other  persons  or  organizations  as  the  Commission  speci- 
fies and  shall  give  public  notice  of  the  meeting. 


Notice 


136v. — (1)  Where  the  Planning  and  Implementation  Com-  Negotiations 
mission  is  of  the  opinion  that  the  implementation  plans  of  one 
or  more  Roman  Catholic  school  boards  and  one  or  more  pub- 
lic boards  that  have  jurisdiction  in  the  same  or  part  of  the 
same  area  of  jurisdiction  as  the  Roman  Catholic  school  board 
or  boards  do  not  together  provide  a  method  that  meets  the 
criteria  set  out  in  subsection  (2),  the  Commission  shall  so 
notify  the  boards  and  shall  specify  for  them  the  matters  that 
must  be  resolved  in  order  to  meet  the  criteria. 


(2)  The  criteria  are  that  the  method, 

(a)  must  permit  the  Roman  Catholic  school  board  to 
provide  viable  secondary  school  education; 

(b)  must  promote  the  best  interests  of  public  education 
in  Ontario; 


Criteria 


(c)  must  ensure  the  viability  of  the  secondary  school 
program  offered  by  the  public  board  especially  in 
single  secondary  school  communities;  and 


22 


Bill  30 


EDUCATION 


1986 


(d)  must  ensure,  in  a  community  that  has  only  one  sec- 
ondary school  operated  by  a  pubUc  board,  that  the 
secondary  school  will  continue  to  be  operated  by 
the  pubHc  board  despite  the  election  to  provide  sec- 
ondary education  by  a  Roman  Catholic  school 
board  having  jurisdiction  in  the  community,  unless 
the  public  board  decides  otherwise. 


Good  faith 


(3)  Upon  receipt  of  the  notice,  the  boards  shall  negotiate  in 
good  faith  in  respect  of  the  matters  specified  by  the  Commis- 
sion in  order  to  meet  the  criteria  set  out  in  subsection  (2). 


Assistance 

by 

Commission 


136w. — (1)  A  public  board  or  a  Roman  Catholic  school 
board,  or  the  Minister,  may  request  the  Planning  and  Imple- 
mentation Commission  to  arrange  or  assist  in,  or  both,  negoti- 
ations between  or  among  the  boards  respecting  any  one  or 
more  of. 


(a)  the  transfer  of  the  use  of  real  or  personal  property; 

(b)  the  transfer  of  the  ownership  of  real  or  personal 
property;  or 

(c)  the  joint  use  or  ownership  of  real  or  personal  prop- 
erty. 

Appointment       o)  The  Minister,  on  the  recommendation  of  the  Planning 

of  mediator  •   t        i  .--,..  .  ,.  ^ 

and  Implementation  Commission,  may  appoint  a  mediator  to 
confer  with  one  or  more  public  boards  and  one  or  more 
Roman  Catholic  school  boards  and  to  endeavour  to  effect  an 
agreement  between  or  among  the  boards  on  the  matters  that 
the  Commission  has  specified  must  be  resolved  between  them. 


Duties  of 

mediator 


(3)  The  mediator  shall  confer  with  the  boards  and  endeav- 
our to  effect  an  agreement  and  shall  report  the  result  to  the 
Minister. 


Duties  of 
boards 


(4)  Each  board  shall  co-operate  with  the  mediator  and  shall 
provide  forthwith  to  the  mediator  such  information  as  is 
requested  by  the  mediator,  and  the  mediator  may  request  the 
provision  of  such  information  as  the  mediator  considers  rele- 
vant to  the  matters  to  be  resolved. 


Remuneration 
and  expenses 


(5)  The  mediator  shall  be  paid  such  remuneration  as  may  be 
fixed  by  the  Lieutenant  Governor  in  Council,  and,  subject  to 
the  approval  of  Management  Board  of  Cabinet,  the  reason- 
able expenses  incurred  in  the  course  of  his  or  her  duties. 


of^'t'ribS"*        136x. — (1)  If  a  mediator  reports  to  the  Minister  that  the 
to  resolve       mediator  was  unable  to  effect  an  agreement,  the  Minister  shall 
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appoint  a  tribunal  of  not  more  than  three  persons  to  hear  and 
decide  the  matters  that  must  be  resolved. 


(2)  The  Minister  shall  designate  one  of  the  members  of  the  "^^f„°/ 
tribunal  to  be  the  head  of  the  tribunal. 


tribunal 


Eligibility 
of  members 


Replacement 
of  members 


(3)  No  person  is  eligible  to  be  a  member  of  a  tribunal  who 
is  or  has  been  a  member  of  a  board  that  is  a  party  to  the  pro- 
ceeding before  the  tribunal  or  who  is  acting  or  has,  within  a 
period  of  six  months  preceding  the  date  of  the  designation  of 
the  head  of  the  tribunal,  acted  as  solicitor,  counsel  or  agent  of 
either  of  the  parties. 

(4)  If  a  member  of  the  tribunal  is  unable  to  enter  on  or  to 
carry  on  his  or  her  duties  so  as  to  enable  a  decision  to  be 
made  within  sixty  days  after  the  date  of  the  designation  of  the 
head  of  the  tribunal,  or  within  such  longer  period  of  time  as 
may  be  fixed  in  writing  by  the  tribunal  and  consented  to  by 
the  Minister,  or  ceases  to  act  by  reason  of  withdrawal  or  death 
before  the  tribunal  has  completed  its  work,  a  replacement 
shall  be  appointed  by  the  Minister  and  the  tribunal  shall  con- 
tinue to  function  as  if  the  replacement  member  were  a  mem- 
ber of  the  tribunal  from  the  beginning. 


(5)  The  tribunal  shall  appoint  a  time  and  place  for  a  hearing  Notice 
and  shall  give  notice  thereof  to  the  parties. 

(6)  The  parties  to  the  hearing  are  the  public  board  or  public  Parties 
boards  and  the  Roman  Catholic  school  board  or  Roman  Cath- 
olic school  boards  that  are  unable  to  effect  an  agreement  on 

the  matters  that  must  be  resolved  between  or  among  them. 

(7)  In  deciding  the  matters  that  must  be  resolved,  the  tribu-  Criteria 
nal  shall  endeavour  to  permit  the  Roman  Catholic  school 
board  or  Roman  Catholic  school  boards  to  provide  secondary 
education  and  shall  endeavour  to  promote  the  best  interests  of 
public  education  in  Ontario. 


(8)  The  tribunal,  in  its  decision,  may  provide  for, 

(a)  the  transfer  of  the  use  of  real  property  or  personal 
property,  or  both,  from  a  public  board  that  is  a 
party  to  a  Roman  Catholic  school  board  that  is  a 
party; 

(b)  the  transfer  of  the  ownership  of  real  property  or 
personal  property,  or  both,  from  a  public  board  that 
is  a  party  to  a  Roman  Catholic  school  board  that  is 
a  party; 


Decision 
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Delivery  of 
decision 


Order  by 
Minister 


(c)  the  joint  use  of  real  property  or  personal  property, 
or  both,  by  a  public  board  that  is  a  party  and  a 
Roman  Catholic  school  board  that  is  a  party  in  such 
proportions  as  the  tribunal  specifies, 

or  any  combination  of  them. 

(9)  The  tribunal  shall  give  to  the  Minister  its  decision  in 
writing,  together  with  written  reasons  therefor,  and  the  record 
of  the  proceeding  forthwith  after  making  the  decision. 

(10)  The  Minister  shall  issue  and  transmit  to  the  parties  an 
order  in  the  terms  of  the  decision,  together  with  a  copy  of  the 
decision  and  the  written  reasons  for  the  decision. 


Retransfer 


Application 
of 

R.S.O.  1980, 
c.  148 


(11)  Real  property  that  is  the  subject  of  an  order  under 
subsection  (10)  is  not  subject  to  expropriation  by  a  public 
board,  but  upon  application  the  Minister  with  the  approval  of 
the  Lieutenant  Governor  in  Council  may, 

(a)  order  the  retransfer,  subject  to  such  conditions  as 
are  specified  in  the  retransfer  order,  of  the  use  or 
ownership  of  all  or  part  of  the  real  property  or  per- 
sonal property,  or  both,  that  was  transferred  in 
accordance  with  an  order  under  subsection  (10); 

(b)  by  order  vary  or  rescind  an  order  under  subsection 
(10)  that  provides  for  the  joint  use  of  any  real  prop- 
erty or  personal  property. 

(12)  The  Expropriations  Act  does  not  apply  in  respect  of 
the  transfer  or  retransfer  of  real  property  or  personal  property 
in  accordance  with  an  order  under  this  section. 


Enforce- 
ment of 
order 


L.G.  in  C. 

may  confirm, 
vary  or 
rescind  order 


(13)  The  Minister  shall  cause  a  copy  of  an  order  made 
under  this  section  to  be  filed  in  the  office  of  the  Registrar  of 
the  Supreme  Court,  exclusive  of  the  reasons  therefor,  and  the 
order  shall  be  entered  in  the  same  way  as  a  judgment  of  the 
Supreme  Court  and  is  enforceable  as  such. 

(14)  Upon  the  petition  of  a  party  to  a  proceeding  under  this 
section,  filed  with  the  Clerk  of  the  Executive  Council  within 
twenty-eight  days  after  the  date  of  an  order  by  the  Minister  in 
the  proceeding,  the  Lieutenant  Governor  in  Council  may, 

(a)    confirm,  vary  or  rescind  the  whole  or  any  part  of 
the  order;  or 


(b)    require  the  Minister  to  appoint  a  new  tribunal  to 
hold  a  new  hearing  of  the  whole  or  any  part  of  the 
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matter  upon  which  the  order  of  the  Minister  was 
based. 

(15)  The  order  of  the  Minister  after  a  new  hearing  ordered  No  funher 
by  the  Lieutenant  Governor  in  Council  is  not  subject  to  peti-  ^ ' '°" 
tion  under  this  section. 

(16)  Upon  the  filing  of  a  petition,  the  Minister  shall  file  ^'''"8  of 

Gocuincnts 

with  the  Clerk  of  the  Executive  Council  the  decision  and  writ-  on  petition 
ten  reasons  therefor  of  the  tribunal  and  a  copy  of  the  order  of 
the  Minister. 

(17)  The  Lieutenant  Governor  in  Council  is  not  required  to  "^"J^  ^^ 
hold  or  to  afford  to  any  person  an  opportunity  for  a  hearing 

before  deciding  upon  a  petition  under  this  section. 


(18)  The  head  of  the  tribunal  and  the  other  members  of  the 
tribunal  who  are  not  officers  in  the  Public  Service  of  Ontario 
shall  be  paid  such  remuneration  as  may  be  fixed  by  the  Lieu- 
tenant Governor  in  Council  and,  subject  to  the  approval  of 
Management  Board  of  Cabinet,  the  reasonable  expenses 
incurred  by  them  in  the  course  of  their  duties  under  this  Act. 


Remunera- 
tion and 
expenses 


136xa.  Notwithstanding  any  other  provision  of  this  Act,  Limitation 
the  ownership  of  real  property  used  for  purposes  of  a  public  property 
secondary  school  shall  not  be  transferred  to  a  Roman  Catholic  transfers 
school  board  before  the  fifth  anniversary  of  the  day  this  sec- 
tion comes  into  force  and  no  mediator  under  section  136w  or 
tribunal  under  section  136x  shall  make  a  decision  affecting  the 
ownership  of  any  such  real  property  before  that  anniversary 
but  this  section  does  not  apply  so  as  to  prevent  such  a  transfer 
before  that  anniversary  if  the  public  board  and  the  Roman 
Catholic  school  board  agree  and  the  Minister  approves  of  the 
transfer. 

136xb.  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  prescribing  any  matter  that  is  referred  to  in  sections 
136a  to  136y  as  prescribed  by  the  regulations; 

(b)  prescribing  the  method  of  determining  persons  to 
be  designated  under  subsection  136-1  (1)  and  the 
matters  referred  to  in  subsections  136-1  (2)  and  (3); 


(c)  requiring  public  boards  and  Roman  Catholic  school 
boards  to  confer  with  the  Planning  and  Implementa- 
tion Commission  and  branch  affiliates  on  such  mat- 
ters as  may  be  prescribed. 
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Conflict 


136y.  The  resolution  of  a  matter  between  a  public  board 
and  a  Roman  Catholic  school  board  under  sections  136a  to 
136xb,  except  as  specifically  provided  for  in  those  sections,  is 
a  nullity  if  the  result  is  inconsistent  with  any  other  Act,  any 
other  provision  of  this  Act  or  a  regulation  under  any  Act. 


COMPLEMENTARY  AMENDMENTS 


Secondary 

school 

purposes 


Exception 


3. — (1)  Section  126  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  47,  section  21  and  amended 
by  1984,  chapter  60,  section  8,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(9)  The  assessment  of  a  corporation  for  separate  school 
purposes  under  subsections  (1)  to  (8)  in  respect  of  a  Roman 
Catholic  school  board  applies  in  the  same  manner  in  relation 
to  secondary  school  purposes  as  to  elementary  school  pur- 
poses. 

(2)  Section  186  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(7)  This  section  does  not  apply  to  arbitrations  under  section 
136m. 


4.  Section  5  of  The  Essex  County  French-language  Second- 
ary School  Act,  1977^  being  chapter  5,  shall  not  be  construed  to 
prevent  the  conveyance  of  the  School  mentioned  in  the  said  Act 
to  a  Roman  Catholic  school  board. 

5.  Clause  154  (4)  (b)  of  the  Regional  Municipality  of 
Ottawa-Carleton  Act,  being  chapter  439  of  the  Revised  Statutes 
of  Ontario,  1980,  is  repealed  at  the  end  of  the  first  calendar 
year  in  which  The  Carleton  Roman  Catholic  Separate  School 
Board  makes  an  election  that  is  approved  by  the  Minister  of 
Education  under  section  136a  or  136f  of  the  Education  Act. 


6.  Subsection  121  (2)  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  18,  section  11,  is  further  amended, 

(a)  by  adding  *^and"  at  the  end  of  clause  (c)  and  by 
striking  out  '^and"  at  the  end  of  clause  (d);  and 

(b)  by  repealing  clause  (e), 

at  the  end  of  the  first  calendar  year  in  which  the  Metropolitan 
Separate  School  Board  makes  an  election  that  is  approved  by 
the  Minister  under  section  136a  or  136f  of  the  Education  Act. 
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7.  Sections  136r  to  136x  of  the  Education  Act,  as  enacted  by  Repea' 
section  2  of  this  Act,  are  repealed  on  the  1st  day  of  July,  1995. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ,  ment 

Assent. 

9.  The  short  title  of  this  Act  is  the  Education  Amendment  short  title 
Act,  1986. 


Bill  31  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  31 


An  Act  to  amend  the 
Homes  for  the  Aged  and  Rest  Homes  Act 


Mr.  Warner 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  this  Bill  is  to  prevent  the  discharge  of  a  resident  from  a  rest  home  or 
a  home  for  the  aged  without  the  approval  of  a  physician  independent  of  the  home  and 
without  ensuring  that  there  are  suitable  ahemative  accommodations  for  the  resident.  The 
amendment  is  similar  to  the  requirements  for  discharge  from  a  nursing  home  under  the 
regulations  to  the  Nursing  Homes  Act. 


Bill  31  1986 

An  Act  to  amend  the 
Homes  for  the  Aged  and  Rest  Homes  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  19  of  the  Homes  for  the  Aged  and  Rest  Homes 
Act,  being  chapter  203  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

19. — (1)  Except  as  provided  in  subsection  (3),  no  resident  Discharge  of 
shall  be  discharged  from  a  home  or  joint  home  unless,  froln^homes 

(a)  a  discharge  order  by  a  physician  other  than  the  phy- 
sician of  the  home  or  joint  home  has  been  recorded 
on  the  medical  record; 

(b)  arrangements  have  been  made  to  provide  services 
and  accommodation  suitable  to  meet  the  needs  of 
the  resident  being  discharged;  and 

(c)  the  resident  and  the  resident's  next-of-kin  or  legal 
representative,  as  the  case  may  be,  have  been  noti- 
fied of  the  proposed  discharge  twenty-four  hours 
prior  to  the  discharge  of  the  resident  from  the  nurs- 
ing home. 

(2)  When  a  resident  of  a  home  or  joint  home  is  to  be  Exception 
admitted  to  a  hospital  and  circumstances  do  not  permit  the 
twenty-four  hours  notice  required  under  clause  (1)  (c),  the 
next-of-kin  or  legal  representative  shall  be  notified  as  soon  as 
possible  of  the  proposed  discharge  of  the  resident. 

(3)  A  resident  who  wishes  to  terminate  arrangements  for  consent 
care  with  a  home  or  joint  home  may  be  discharged  only  after 

the  resident,  or  where  he  or  she  lacks  the  mental  capacity,  the 
resident's  legal  representative  has  signed  a  statement  declaring 
that  the  resident  wishes  to  leave  the  nursing  home  and  the  res- 
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ident's  next-of-kin  or  legal  representative,  as  the  case  may  be, 
has  been  notified  twenty-four  hours  prior  to  the  discharge. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3,  The  short  title  of  this  Act  is  the  Homes  for  the  Aged  and 
Rest  Homes  Amendment  Act,  1986. 


Bill  32  Government  Bill 
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Bill  32 


An  Act  to  amend  the  Tobacco  Tax  Act 


The  Hon.  R.  Nixon 
Minister  of  Revenue 


1st  Reading       May  13th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oiieen\  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  effect  of  the  re-enactment  of  clauses  2  (1)  (a)  and  (b)  of  the  Act  is  to 
increase  (effective  January  1st,  1987)  the  rate  of  tax  on  cigarettes  from  2.7  cents  per 
cigarette  to  2.83  cents  per  cigarette  and  on  tobacco,  other  than  cigarettes  or  cigars,  from 
1.5  cents  per  gram  to  1.6  cents  per  gram.  Subsection  2  (1)  of  the  Act  now  reads  in  part 
as  follows: 

(1)  Every  consumer  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of, 

(a)  2. 7  cents  on  every  cigarette  purchased  by  the  consumer; 

(b)  1.5  cents  per  gram  on  every  gram  or  part  thereof  of  any  tobacco,  other  than 
cigarettes  or  cigars,  purchased  by  the  consumer;  and 


SECTION  2.  The  proposed  new  section  9a  of  the  Act  provides  for  the  filing  of  informa- 
tion returns  by  tobacco  manufacturers,  importers  and  wholesale  dealers  to  assist  in  the 
administration  and  enforcement  of  the  Act. 


Bill  32  1986 


An  Act  to  amend  the  Tobacco  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  2  (1)  (a)  and  (b)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1985,  chapter  22,  section  2, 
are  repealed  and  the  following  substituted  therefor: 

(a)  2.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  1.6  cents  per  gram  on  every  gram  or  part  thereof  of 
any  tobacco,  other  than  cigarettes  or  cigars,  pur- 
chased by  the  consumer;  and 


2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

9a.  Every  person  who  is  a  manufacturer,  importer  or 
wholesale  dealer  of  tobacco  shall  deliver  to  the  Minister,  with- 
out notice  or  demand,  such  returns  at  such  time  and  in  such 
manner  as  the  regulations  prescribe. 

3, — (1)  This  Act,  except  section  1,  conies  into  force  on  the  Commence- 
day  it  receives  Royal  Assent.  ""*" 

(2)  Section  1  conies  into  force  on  the  1st  day  of  January,  "«"> 
1987. 

4.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amendment  short  title 
Act,  1986. 


Information 
returns 
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Bill  32 

(Chapter  41 
Statutes  of  Ontario,  1986) 


An  Act  to  amend  the  Tobacco  Tax  Act 


The  Hon.  R.  Nixon 
Minister  of  Revenue 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  13th,  1986 
October  27th,  1986 
November  4th,  1986 
November  4th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  32  1986 


An  Act  to  amend  the  Tobacco  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Clauses  2  (1)  (a)  and  (b)  of  the  Tobacco  Tax  Act,  being 
chapter  502  of  the  Revised  Statutes  of  Ontario,  1980,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1985,  chapter  22,  section  2, 
are  repealed  and  the  following  substituted  therefor: 

(a)  2.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  1.6  cents  per  gram  on  every  gram  or  part  thereof  of 
any  tobacco,  other  than  cigarettes  or  cigars,  pur- 
chased by  the  consumer;  and 


2.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

9a.  Every  person  who   is  a   manufacturer,   importer  or  information 
wholesale  dealer  of  tobacco  shall  deliver  to  the  Minister,  with-  "^^'""^"^ 
out  notice  or  demand,  such  returns  at  such  time  and  in  such 
manner  as  the  regulations  prescribe. 

3. — (1)  This  Act,  except  section  1,  comes  into  force  on  the  commence- 
day  it  receives  Royal  Assent.  ""*"* 

(2)  Section  1  comes  into  force  on  the  1st  day  of  January,  wem 
1987. 

4.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amendment  Short  title 
Act,  1986. 


Bill  33  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  33 


An  Act  to  amend  the  Planning  Act,  1983 


Mr.  Swart 


1st  Reading       April  22nd,  1986 
Ind  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 


EXPLANATORY  NOTE 

This  Bill  provides  the  means  to  ensure  priority  in  preserving  Ontario's  best  agricul- 
tural land  for  food  growing  purposes. 


Bill  33  1986 


An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Planning  Act,  1983,  being  chapter  1  of  the  Statutes 
of  Ontario,  1983,  is  amended  by  adding  thereto  the  following 
section: 

2a.  The  Minister,  the  council  of  every  municipality,  every  Preservation 
local  board,  every  minister  of  the  Crown  and  every  ministry,  agricultural 
board,  commission  or  agency  of  the  government,  including  the  'an^s 
Municipal  Board  and  Ontario  Hydro  shall,  in  exercising  any 
authority  that  affects  any  planning  matter,  give  priority  to  the 
preservation,  for  agricultural  purposes,  of  all  specialty  crop 
lands  and  of  lands  designated  as  Class  1 ,  2  or  3  by  the  Canada 
Land  Inventory  of  Soil  Capability. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 

.  .  V  V         ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  Short  uue 
Act,  1986. 
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EXPLANATORY  NOTES 

The  Bill  substantially  implements  the  recommendations  of  the  Report  of  the  Com- 
mission on  Freedom  of  Information  and  Individual  Privacy  (Williams  Report). 

PART  I  makes  a  minister  who  is  to  be  designated  responsible  for  administration  of  the 
Act  and  establishes  the  office  of  Information  and  Privacy  Commissioner.  The  Commis- 
sioner is  appointed  by  the  Legislature  and  the  office  is  set  up  in  a  manner  similar  to  the 
Ombudsman's  office. 

PART  n  provides  a  right  of  acce^  to  government  information  subject  only  to  specified 
exemptions.  Also  provided  are  the  procedure  to  be  followed  in  seeking  access  and  the 
manner  in  which  access  is  to  be  given.  Time  limits  are  imposed  on  the  government  for 
answering  a  request  for  access  and  providing  the  information.  Provision  is  made  for  pro- 
tecting those  other  persons  whose  privacy  or  rights  might  be  affected  by  release  of 
information.  Government  institutions  are  required  to  make  information  available  to  the 
public  including  how  to  request  information,  how  the  institution  runs,  what  the  institution 
does  and  guidelines  used  by  the  institution  in  making  various  decisions.  They  are  also 
required  to  make  annual  reports  with  regard  to  the  operation  of  this  Act. 

PART  in  provides  for  the  protection  of  individual  privacy  by  regulating  the  collection 
and  disposal  of  personal  information  and  regulating  the  circumstances  under  which  per- 
sonal information  is  to  be  used.  Provision  is  made  for  organizing  personal  information 
into  indexed  data  banks  and  for  noting  how  personal  information  may  be  used.  The  indi- 
vidual to  whom  the  information  relates  is  given  a  right  of  access  and  a  right  of  correc- 
tion. 

PART  rv  provides  for  an  appeal  to  the  Commissioner  from  a  decision  made  under  the 
Act.  Provision  is  made  for  mediation,  failing  which  the  Commissioner  is  to  hold  an  inqui- 
ry. Procedural  safeguards  are  provided  for  the  inquiry.  The  onus  is  placed  on  the  govern- 
ment to  prove  that  information  should  not  be  released.  The  Commissioner  is  empowered 
to  make  an  order  after  the  inquiry. 

PART  V  provides  for  setting  fees  for  the  retrieval  of  information  and  for  waiving  those 
fees  under  some  circumstances.  This  part  also  deals  with  the  Commissioner's  annual 
report,  additional  powers  and  duties,  offences  and  other  general  matters. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Purposes  J,  j^g  puiposes  of  this  Act  are, 

(a)  to  provide  a  right  of  access  to  information  under  the 
control  of  an  institution  in  accordance  with  the  prin- 
ciples that, 

(i)  government  information  should  be  available 
to  the  public, 

(ii)  necessary  exceptions  to  the  right  of  access 
should  be  limited  and  specific,  and 

(iii)  decisions  on  the  disclosure  of  government 
information  should  be  reviewed  independently 
of  government;  and 

(b)  to  protect  the  privacy  of  individuals  with  respect  to 
personal  information  about  themselves  held  by  an 
institution  and  to  provide  individuals  with  a  right  of 
access  to  that  information. 


Definitions 


2.  In  this  Act, 


'data  bank"  means  a  collection  of  personal  information  which 
is  organized  and  capable  of  being  retrieved; 


"head",  in  respect  of  an  institution,  means, 
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(a)  in  the  case  of  a  ministry,  the  minister  of  the  Crown 
who  presides  over  the  ministry,  and 

(b)  in  the  case  of  any  other  institution,  the  person  des- 
ignated as  head  of  that  institution  in  the  regulations; 

"Information  and  Privacy  Commissioner"  and  "Commission- 
er" mean  the  Commissioner  appointed  under  subsection 

4(1); 

"institution"  means, 

(a)  a  ministry  of  the  Government  of  Ontario,  and 

(b)  any  agency,  board,  commission,  corporation  or 
other  body  designated  as  an  institution  in  the  regu- 
lations; 

"personal  information"  means  recorded  information  about  an 
identifiable  individual,  including, 

(a)  information  relating  to  the  race,  national  or  ethnic 
origin,  colour,  religion,  age,  sex  or  marital  or  family 
status  of  the  individual, 

(b)  information  relating  to  the  education  or  the  medi- 
cal, psychiatric,  psychological,  criminal  or  employ- 
ment history  of  the  individual  or  information  relat- 
ing to  financial  transactions  in  which  the  individual 
has  been  involved, 

(c)  any  identifying  number,  symbol  or  other  particular 
assigned  to  the  individual, 

(d)  the  address,  telephone  number,  fingerprints  or 
blood  type  of  the  individual, 

(e)  the  personal  opinions  or  views  of  the  individual 
except  where  they  relate  to  another  individual, 

(f)  correspondence  sent  to  an  institution  by  the  individ- 
ual that  is  implicitly  or  explicitly  of  a  private  or  con- 
fidential nature,  and  replies  to  that  correspondence 
that  would  reveal  the  contents  of  the  original  corre- 
spondence, 

(g)  the  views  or  opinions  of  another  individual  about 
the  individual,  and 
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(h)  the  individual's  name  where  it  appears  with  other 
personal  information  relating  to  the  individual  or 
where  the  disclosure  of  the  name  would  reveal 
other  personal  information  about  the  individual; 

"record"  means  any  record  of  information  however  recorded, 
whether  in  printed  form,  on  film,  by  electronic  means  or 
otherwise,  and  includes, 

(a)  correspondence,  a  memorandum,  a  book,  a  plan,  a 
map,  a  drawing,  a  diagram,  a  pictorial  or  graphic 
work,  a  photograph,  a  film,  a  microfilm,  a  sound 
recording,  a  videotape,  a  machine  readable  record, 
any  other  documentary  material,  regardless  of  phys- 
ical form  or  characteristics,  and  any  copy  thereof, 
and 

(b)  subject  to  the  regulations,  any  record  that  does  not 
exist  but  is  capable  of  being  produced  from  a 
machine  readable  record  under  the  control  of  an 
institution  by  means  of  computer  hardware  and 
software  or  any  other  information  storage  equip- 
ment and  technical  expertise  normally  used  by  the 
institution; 

"responsible  minister"  means  the  minister  of  the  Crown  who 
is  designated  by  order  of  the  Lieutenant  Governor  in  Coun- 
cil under  section  3. 

PART  I 

Administration 
Responsible         3,  j^q  Lieutenant  Governor  in  Council  may  by  order  des- 

nunister  .  .    ,  e    t       ^^  ., 

ignate  a  minister  of  the  Crown  to  be  the  responsible  minister 
for  the  purposes  of  this  Act. 


Information 
and  Privacy 
Commis- 
uoner 


4. — (1)  There  shall  be  appointed,  as  an  officer  of  the  Leg- 
islature, an  Information  and  Privacy  Commissioner  to  exercise 
the  powers  and  perform  the  duties  prescribed  by  this  Act. 


Appointment       (2)  The  Commissioner  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  address  of  the  Assembly. 


Tenn  and 
removal 
from  office 


(3)  The  Commissioner  shall  hold  office  for  a  term  of  five 
years  and  may  be  reappointed  for  a  further  term  or  terms,  but 
is  removable  at  any  time  for  cause  by  the  Lieutenant  Gover- 
nor in  Council  on  the  address  of  the  Assembly. 
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(4)  The  Commissioner  may  appoint  an  officer  of  his  or  her  Assistant 
staff  to  be  Assistant  Information  and  Privacy  Commissioner.      sion^** 

5. — (1)  The  Commissioner  shall  work  exclusively  as  Com-  Nature  of 
missioner  and  shall  not  hold  any  other  office  under  the  Crown  ^™*'  oy™«°* 
or  engage  in  any  other  employment. 

(2)  The  Public  Service  Act  and  the  Public  Service  Superan-  RS.o.  i980, 
nuation  Act  do  not  apply  to  the  Commissioner.  Sot  to  apply 

6. — (1)  The  Commissioner  shall  be  paid  a  salary  to  be  salary 
fixed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  salary  of  the  Commissioner  shall  not  be  reduced  i«*«m 
except  on  the  address  of  the  Assembly. 

(3)  The  Commissioner  is  entitled  to  be  paid  reasonable  tra-  Expenses 
veiling  and  living  expenses  while  absent  from  his  or  her  ordi- 
nary place  of  residence  in  the  exercise  of  any  functions  under 

this  Act. 

(4)  Part  II  of  the  Legislative  Assembly  Retirement  Allowan-  Pension 
ces  Act,  except  sections  15  and  16  and  subsection  18  (5),  f-^-  ^^^' 
applies  with  necessary  modifications  to  the  Commissioner  in 

the  same  manner  as  if  the  Commissioner  were  a  member  of 
the  Legislative  Assembly  and  for  the  purpose, 

"average  annual  remuneration"  means  the  average  annual  sal- 
ary of  the  Commissioner  during  any  five  years  of  his  or  her 
service,  which  years  need  not  be  consecutive,  during  which 
his  or  her  salary  was  highest; 

"remuneration"  means  the  salary  of  the  Commissioner. 


7.  If,  while  the  Legislature  is  not  in  session,  the  Commis-  Temporary 
sioner  dies,  resigns  or  is  unable  or  neglects  to  perform  the  sioS'^ 
functions  of  the  office  of  Commissioner,  the  Lieutenant  Gov- 
ernor in  Council  may  appoint  a  Temporary  Commissioner  to 
hold  office  for  a  term  of  not  more  than  six  months  who  shall, 
while  in  such  office,  have  the  powers  and  duties  of  the  Com- 
missioner and  shall  be  paid  such  salary  or  other  remuneration 
and  expenses  as  the  Lieutenant  Governor  in  Council  may  fix. 

8. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-  staff 
nor  in  Council,  the  Commissioner  may  employ  mediators  and 
any  other  officers  and  employees  the  Commissioner  considers 
necessary  for  the  efficient  operation  of  the  office  and  may 
determine  their  salary  and  remuneration  and  terms  and  condi- 
tions of  employment. 
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Benefits 


(2)  The  employee  benefits  applicable  from  time  to  time  to 
the  public  servants  of  Ontario  with  respect  to, 

(a)  cumulative  vacation  and  sick  leave  credits  for  regu- 
lar attendance  and  payments  in  respect  of  such 
credits; 

(b)  plans  for  group  life  insurance,  medical-surgical 
insurance  or  long  term  income  protection;  and 

(c)  the  granting  of  leave  of  absence. 


R.S.O.  1980, 
c.  418 


Employees' 
superan- 
nuation 
benefits 
R.S.O.  1980, 
c.  419 


apply  to  the  employees  of  the  Commissioner  and  where  such 
benefits  are  provided  for  in  regulations  made  under  the  Public 
Service  Act,  the  Commissioner,  or  any  person  authorized  in 
writing  by  him  or  her,  may  exercise  the  powers  and  duties  of  a 
minister  or  deputy  minister  or  of  the  Civil  Service  Commission 
under  such  regulations. 

(3)  The  Public  Service  Superannuation  Act  applies  to  the 
permanent  and  probationary  staff  of  the  Commissioner  as 
though  the  Commissioner  were  a  commission  designated  by 
the  Lieutenant  Governor  in  Council  under  section  28  of  that 
Act. 


Premises 
and  supplies 


9. — (1)  The  Commissoner  may  lease  any  premises  and 
acquire  any  equipment  and  supplies  necessary  for  the  efficient 
operation  of  the  office  of  the  Commissioner. 


Salary  and 
expenses 


Audit 


(2)  The  salary  of  the  Commissioner  and  the  expenses 
required  for  the  operation  of  the  office  are  payable  out  of 
moneys  appropriated  therefor  by  the  Legislature. 

(3)  The  accounts  and  financial  transactions  of  the  office  of 
the  Commissioner  shall  be  audited  annually  by  the  Provincial 
Auditor. 


PART  II 

Freedom  of  Information 

access  to  records 


Right  of 
access 


Obligation 
to  disclose 


10.  Every  person  has  a  right  of  access  to  a  record  or  a  part 
of  a  record  in  the  custody  or  under  the  control  of  an  institu- 
tion unless  the  record  or  the  part  of  the  record  falls  within  one 
of  the  exemptions  under  sections  12  to  22. 

11.  Despite  any  other  provision  of  this  Act,  a  head  shall, 
as  soon  as  practicable,  disclose  any  record  to  the  public  or 
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persons  affected  if  the  head  has  reasonable  and  probable 
grounds  to  believe  that  it  is  in  the  public  interest  to  do  so  and 
that  the  record  reveals  a  grave  environmental,  health  or  safety 
hazard  to  the  public. 

EXEMPTIONS 

12. — (1)  A  head  shall  refuse  to  disclose  a  record  where  the  ^^°^ 
disclosure  would  reveal  the  substance  of  deliberations  of  an 
Executive  Council,  including, 

(a)  an  agenda,  minute  or  other  record  of  the  delibera- 
tions or  decisions  of  the  Executive  Council  or  its 
committees; 

(b)  a  record  containing  proposals  or  recommendations 
submitted,  or  prepared  for  submission,  to  the  Exec- 
utive Council  or  its  committees; 

(c)  a  record  containing  background  explanations,  analy- 
ses of  problems  or  policy  options  submitted  or  pre- 
pared for  submission  to  the  Executive  Council  or  its 
committees  for  their  consideration  in  making  deci- 
sions, before  those  decisions  are  made  and  imple- 
mented; 

(d)  a  record  used  for  or  reflecting  consultation  among 
ministers  of  the  Crown  on  matters  relating  to  the 
making  of  government  decisions  or  the  formulation 
of  government  policy; 

(e)  a  record  prepared  to  brief  a  minister  of  the  Crown 
in  relation  to  matters  that  are  before  or  are  pro- 
posed to  be  brought  before  the  Executive  Council 
or  its  committees,  or  are  the  subject  of  consulta- 
tions among  ministers  relating  to  government  deci- 
sions or  the  formulation  of  government  policy;  and 

(f)  draft  legislation  or  regulations. 

(2)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis-  Exception 
close  a  record  under  subsection  (1)  where, 

(a)  the  record  is  more  than  twenty  years  old;  or 

(b)  the  Executive  Council  for  which,  or  in  respect  of 
which,  the  record  has  been  prepared  consents  to 
access  being  given. 
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"ovemnent         ^'^* — ^^^  ^  head  may  refuse  to  disclose  a  record  where  the 
govemmen      jisclosure  would  reveal  advice  or  recommendations  of  a  pub- 
lic servant,  any  other  person  employed  in  the  service  of  an 
institution  or  a  consultant  retained  by  an  institution. 

Exception  (2)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis- 

close, 

(a)  factual  material; 

(b)  a  statistical  survey; 

(c)  a  report  by  a  valuator,  whether  or  not  the  valuator 
is  an  officer  of  the  institution; 

(d)  an  environmental  impact  statement  or  similar  rec- 
ord; 

(e)  a  report  of  a  test  carried  out  on  a  product  for  the 
purpose  of  government  equipment  testing  or  a  con- 
sumer test  report; 

(f)  a  report  or  study  on  the  performance  or  efficiency 
of  an  institution,  whether  the  report  or  study  is  of  a 
general  nature  or  is  in  respect  of  a  particular  pro- 
gram or  policy; 

(g)  a  feasibility  study  or  other  technical  study,  including 
a  cost  estimate,  relating  to  a  government  policy  or 
project; 

(h)  a  report  containing  the  results  of  field  research 
undertaken  before  the  formulation  of  a  policy  pro- 
posal; 

(i)  a  final  plan  or  proposal  for  the  reorganization  of  the 
function  of  an  institution,  or  for  the  establishment 
of  a  new  program,  including  a  budgetary  estimate 
for  the  program,  whether  or  not  the  plan  or  pro- 
posal is  subject  to  approval,  unless  the  plan  or  pro- 
posal is  to  be  submitted  to  the  Executive  Council; 

(j)  a  report  of  an  interdepartmental  committee  task 
force  or  similar  body,  or  of  a  committee  or  task 
force  within  an  institution,  which  has  been  estab- 
lished for  the  purpose  of  preparing  a  report  on  a 
particular  topic,  unless  the  report  is  to  be  submitted 
to  the  Executive  Council; 
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(k)  a  report  of  a  committee,  council  or  other  body 
which  is  attached  to  an  institution  and  which  has 
been  established  for  the  purpose  of  undertaking 
inquiries  and  making  reports  or  recommendations 
to  the  institution; 

(1)  a  final  decision,  order  or  ruling  of  an  officer  of  the 
institution  made  during  or  at  the  conclusion  of  the 
exercise  of  discretionary  power  conferred  by  or 
under  an  enactment  or  scheme  administered  by  the 
institution,  whether  or  not  the  enactment  or  scheme 
allows  an  appeal  to  be  taken  against  the  decision, 
order  or  ruling,  and  any  reason  explaining  the  deci- 
sion, order  or  ruhng,  whether  or  not  the  reason, 

(i)  is  contained  in  an  internal  memorandum  of 
the  institution  or  in  a  letter  addressed  by  an 
officer  or  employee  of  the  institution  to  a 
named  person,  or 

(ii)  was  given  by  the  officer  who  made  the  deci- 
sion, order  or  ruling  or  was  incorporated  by 
reference  into  the  decision,  order  or  ruling. 

(3)  Despite  subsection  (1),  a  head  shall  not  refuse  to  dis-  ^^^^ 
close  a  record  under  subsection  (1)  where  the  record  is  more 
than  twenty  years  old. 

14. — (1)  A  head  may  refuse  to  disclose  a  record  where  the  ^aw 
disclosure  could  reasonably  be  expected  to,  *  orcement 

(a)  interfere  with  a  law  enforcement  matter; 

(b)  interfere  with  an  investigation  undertaken  with  a 
view  to  a  law  enforcement  proceeding  or  from 
which  a  law  enforcement  proceeding  is  likely  to 
resuh; 

(c)  reveal  investigative  techniques  and  procedures  cur- 
rently in  use  or  likely  to  be  used; 

(d)  disclose  the  identity  of  a  confidential  source  of 
information,  or  disclose  information  furnished  only 
by  the  confidential  source; 

(e)  endanger  the  life  or  physical  safety  of  a  law  enforce- 
ment officer  or  any  other  person; 

(f)  deprive  a  person  of  the  right  to  a  fair  trial  or  impar- 
tial adjudication; 
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(g)  interfere  with  the  gathering  of  or  reveal  intelligence 
information  respecting  organizations  or  persons; 

(h)  reveal  a  record  which  has  been  confiscated  from  a 
person  by  a  peace  officer  in  accordance  with  an  Act 
or  regulation; 

(i)  endanger  the  security  of  a  building  or  the  security  of 
a  vehicle  carrying  items,  or  of  a  system  or  proce- 
dure established  for  the  protection  of  items,  for 
which  protection  is  reasonably  required; 

(j)  facilitate  the  escape  from  custody  of  a  person  who  is 
under  lawful  detention; 

(k)  jeopardize  the  security  of  a  centre  for  lawful  deten- 
tion; or 

(1)  facilitate  the  commission  of  an  offence  or  hamper 
the  control  of  crime. 

^<*®"  (2)  A  head  may  refuse  to  disclose  a  record, 

(a)  that  is  a  report  prepared  in  the  course  of  law 
enforcement,  inspections  or  investigations  by  an 
agency  which  has  the  function  of  enforcing  and  reg- 
ulating compliance  with  a  law; 

(b)  that  is  a  law  enforcement  record  where  the  disclo- 
sure would  constitute  an  offence  under  an  Act  of 
Parliament; 

(c)  that  is  a  law  enforcement  record  where  the  disclo- 
sure could  reasonably  be  expected  to  expose  the 
author  of  the  record  or  any  person  who  has  been 
quoted  or  paraphrased  in  the  record  to  civil  liabili- 
ty; or 

(d)  that  contains  information  about  the  history,  supervi- 
sion or  release  of  a  person  under  the  control  or 
supervision  of  a  correctional  authority. 

am&m  m         ^^^  "^  ^^^^  ^^^  refusc  to  Confirm  or  deny  the  existence  of  a 
deny  rccord  to  which  subsection  (1)  or  (2)  apply. 

existence 
of  record 

Review  (4)  Where  a  head  refuses  to  confirm  or  deny  the  existence 

of  a  record,  the  person  who  made  the  request  may  appeal  to 
the  Commissioner  for  a  review  of  the  head's  decision. 
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15.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Relations 
closure  could  reasonably  be  expected  to,  governments 

(a)  prejudice  the  conduct  of  intergovernmental  rela- 
tions by  the  Government  of  Canada  or  an  institu- 
tion; 

(b)  reveal  information  received  in  confidence  from 
another  government  or  its  agencies  by  an  institu- 
tion; or 

(c)  reveal  information  received  in  confidence  from  an 
international  organization  of  states  or  a  body 
thereof  by  an  institution, 

and  shall  not  disclose  any  such  record  without  the  prior 
approval  of  the  Executive  Council. 

16.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Defence 
closure  could  reasonably  be  expected  to  prejudice  the  defence 

of  Canada  or  of  any  foreign  state  allied  or  associated  with 
Canada  or  be  injurious  to  the  detection,  prevention  or  sup- 
pression of  espionage,  sabotage  or  terrorism  and  shall  not  dis- 
close any  such  record  without  the  prior  approval  of  the  Execu- 
tive Council. 

17. — (1)  A  head  may  refuse  to  disclose  a  record  that  Vi"^  P^^y 
reveals  a  trade  secret  or  scientific,  technical,  commercial  or  *"  ™^' 
financial   information,   supplied   in  confidence   implicitly  or 
explicitly,  where  the  disclosure  could  reasonably  be  expected 
to, 

(a)  prejudice  significantly  the  competitive  position  or 
interfere  significantly  with  the  contractual  or  other 
negotiations  of  a  person,  group  of  persons,  or 
organization; 

(b)  result  in  information  of  the  same  kind  no  longer 
being  supphed  to  the  institution,  where, 

(i)  the  information  was  supplied  to  the  institution 
on  a  confidential  basis,  and 

(ii)  it  is  in  the  public  interest  that  similar  informa- 
tion continue  to  be  supplied  to  the  institution; 
or 

(c)  result  in  undue  loss  or  gain  to  any  person,  group, 
committee  or  financial  institution  or  agency. 
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Exception  (2)  Subscction  (1)  docs  not  apply  to  a  record  where  the 

public  interest  in  its  disclosure  outweighs  the  interest  of  any 
person,  group  of  persons,  or  organization  in  its  continued  con- 
fidentiality. 


Economic 
and 
other 
interests 
of  Ontario 


18. — (1)  A  head  may  refuse  to  disclose  a  record  that  con- 
tains, 

(a)  trade  secrets  or  financial,  commercial,  scientific  or 
technical  information  that  belongs  to  the  Govern- 
ment of  Ontario  or  an  institution  and  has  monetary 
value  or  potential  monetary  value; 


(b)  scientific  or  technical  information  obtained  through 
research  by  an  employee  of  an  institution  where  the 
disclosure  could  reasonably  be  expected  to  deprive 
the  employee  of  priority  of  publication; 

(c)  information  where  the  disclosure  could  reasonably 
be  expected  to  prejudice  the  economic  interests  of 
an  institution  or  the  competitive  position  of  an  insti- 
tution; 

(d)  information  where  the  disclosure  could  reasonably 
be  expected  to  be  injurious  to  the  financial  interests 
of  the  Government  of  Ontario  or  the  ability  of  the 
Government  of  Ontario  to  manage  the  economy  of 
Ontario; 

(e)  positions,  plans,  procedures,  criteria  or  instructions 
to  be  applied  to  any  negotiations  carried  on  or  to  be 
carried  on  by  or  on  behalf  of  an  institution  or  the 
Government  of  Ontario; 

(f)  plans  relating  to  the  management  of  personnel  or 
the  administration  of  an  institution  that  have  not  yet 
been  put  into  operation  or  made  public; 

(g)  information  including  the  proposed  plans,  policies 
or  projects  of  an  institution  where  the  disclosure 
could  reasonably  be  expected  to  result  in  premature 
disclosure  of  a  pending  policy  decision  or  undue 
financial  benefit  or  loss  to  a  person. 


Exception 


(2)  A  head  shall  not  refuse  under  subsection  (1)  to  disclose 
a  record  that  contains  the  results  of  product  or  environmental 
testing  carried  out  by  or  for  an  institution,  unless, 
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(a)  the  testing  was  done  as  a  service  to  a  person,  a 
group  of  persons  or  an  organization  other  than  an 
institution  and  for  a  fee;  or 

(b)  the  testing  was  conducted  as  preliminary  or  experi- 
mental tests  for  the  purpose  of  developing  methods 
of  testing. 

(3)  Subsection  (1)  does  not  apply  to  a  record  where  the  Wem 
public  interest  in  its  disclosure  outweighs  the  interest  of  the 
Government  of  Ontario  in  its  continued  confidentiality. 

19.  A  head  may  refuse  to  disclose  a  record  that  is  subject  Solicitor- 

client 

to  solicitor-client  privilege.  privilege 

20.  A  head  may  refuse  to  disclose  a  record  where  the  dis-  Danger 
closure  could  reasonably  be  expected  to  seriously  threaten  the  or  heaiui 
safety  or  health  of  an  individual. 

21. — (1)  A  head  shall  refuse  to  disclose  personal  informa-  Personal 
tion  to  any  person  other  than  the  individual  to  whom  the  P"^**^ 
information  relates  except, 

(a)  upon  the  prior  written  request  or  consent  of  the 
individual,  if  the  record  is  one  to  which  the  individ- 
ual is  entitled  to  have  access; 

(b)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual,  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(c)  personal  information  collected  and  maintained  spe- 
cifically for  the  purpose  of  creating  a  record  avail- 
able to  the  general  public; 

(d)  under  an  Act  of  Ontario  or  Canada  that  expressly 
authorizes  the  disclosure; 

(e)  for  a  research  purpose  if, 

(i)  the  use  of  disclosure  is  consistent  with  the 
conditions  or  reasonable  expectations  of  use 
and  disclosure  under  which  the  personal 
information  was  provided,  collected  or 
obtained, 

(ii)  the  research  purpose  for  which  the  disclosure 
is  to  be  made  cannot  be  reasonably  accom- 
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plished  unless  the  information  is  provided  in 
individually  identifiable  form,  and 

(iii)  terms  and  conditions  relating  to, 

(A)  security  and  confidentiality, 

(B)  the  removal  or  destruction  of  the  indi- 
vidual identifier  or  identifiers  associated 
with  the  record  at  the  earhest  time  at 
which  removal  or  destruction  can  be 
accomplished  consistent  with  the  pur- 
pose of  the  research  or  statistical 
project,  and 

(C)  the  prohibition  of  any  subsequent  use  or 
disclosure  of  the  record  in  individually 
identifiable  form  without  the  express 
authorization  of  the  institution, 

have  been  approved  by  the  responsible  minister  and 
the  person  obtaining  the  record  has  filed  with  the 
responsible  minister  a  written  statement  indicating 
that  the  person  understands  and  will  abide  by  the 
terms  and  conditions;  or 

(f)  if  the  disclosure  does  not  constitute  an  unjustified 
invasion  of  personal  privacy. 

Criteria  re  (2)  A  person,  in  determining  whether  a  disclosure  of  per- 

privacy  sonal  information  constitutes  an  unjustified  invasion  of  per- 

sonal privacy,  shall  consider  whether, 

(a)  the  disclosure  is  desirable  for  the  purpose  of  sub- 
jecting the  activities  of  the  Government  of  Ontario 
and  its  agencies  to  public  scrutiny; 

(b)  access  to  the  personal  information  may  promote 
public  health  and  safety; 

(c)  access  to  the  personal  information  will  promote 
informed  choice  in  the  purchase  of  goods  and  ser- 
vices; 

(d)  the  personal  information  is  relevant  to  a  fair  deter- 
mination of  rights  affecting  the  person  who  made 
the  request; 

(e)  the  individual  to  whom  the  information  relates  will 
be  exposed  unfairly  to  pecuniary  or  other  harm; 
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(f)  the  personal  information  is  highly  sensitive; 

(g)  the  personal  information  is  unlikely  to  be  accurate 
or  reliable; 

(h)  the  personal  information  has  been  supplied  by  the 
individual  to  whom  the  information  relates  in  confi- 
dence; and 

(i)  the  disclosure  may  unfairly  damage  the  reputation 
of  any  person  referred  to  in  the  record, 

and  shall  take  into  account  any  other  relevant  circumstance. 

(3)  A  disclosure  of  personal  information  is  presumed  to  Presumed 

^   ^.  ......  .  -,  ,      '^.  ,  invasion 

constitute  an  unjustified  invasion  of  personal  privacy  where  of  privacy 
the  personal  information, 

(a)  relates  to  a  medical,  psychiatric  or  psychological 
history,  diagnosis,  condition,  treatment  or  evalua- 
tion, except  for  personal  information  confirming  an 
individual's  presence  in  a  health  care  facility; 

(b)  was  compiled  and  is  identifiable  as  part  of  an  inves- 
tigation into  a  possible  violation  of  law,  except  to 
the  extent  that  disclosure  is  necessary  to  prosecute 
the  violation  or  to  continue  the  investigation; 

(c)  relates  to  eligibility  for  social  service  or  welfare  ben- 
efits or  to  the  determination  of  benefit  levels; 

(d)  relates  to  employment  history; 

(e)  was  obtained  on  an  income  tax  return  or  similar 
return  or  gathered  by  an  institution  for  the  purpose 
of  collecting  an  income  tax  or  similar  tax; 

(f)  describes  an  individual's  finances,  income,  assets, 
liabilities,  net  worth,  bank  balances,  financial  his- 
tory or  activities,  or  creditworthiness; 

(g)  consists  of  personal  recommendations  or  evalua- 
tions, character  references  or  personnel  evaluations; 
or 

(h)  indicates  the  individual's  racial  or  ethnic  origin  or 
religious  or  political  beliefs  and  associations. 

(4)  Despite  subsection  (3),  clause  (1)  (f)  does  not  apply  to  a  Limitation 
record  which. 
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(a)  discloses  the  classification,  salary  range  and  bene- 
fits, or  employment  responsibilities  of  an  individual 
who  is  or  was  an  officer  or  employee  of  an  institu- 
tion or  a  member  of  the  staff  of  a  minister; 

(b)  discloses  financial  or  other  details  of  a  contract  for 
personal  services  between  an  individual  and  an 
institution;  or 

(c)  discloses  details  of  a  licence  or  permit  or  a  similar 
discretionary  financial  benefit  conferred  on  an  indi- 
vidual by  an  institution  or  a  head  under  circum- 
stances where, 

(i)  the  individual  represents  1  per  cent  or  more 
of  all  persons  and  organizations  in  Ontario 
receiving  a  similar  benefit,  and 

(ii)  the  value  of  the  benefit  to  the  individual  rep- 
resents 1  per  cent  or  more  of  the  total  value 
of  similar  benefits  provided  to  other  persons 
and  organizations  in  Ontario. 

22.  A  head  may  refuse  to  disclose  a  record  where, 

(a)  the  record  or  the  information  contained  in  the  rec- 
ord has  been  published  or  is  currently  available  to 
the  public;  or 

(b)  the  head  believes  on  reasonable  grounds  that  the 
record  or  the  information  contained  in  the  record 
will  be  pubhshed  by  an  institution  within  ninety 
days  after  the  request  is  made  or  within  such  further 
period  of  time  as  may  be  necessary  for  printing  or 
translating  the  material  for  the  purpose  of  printing 
it. 

Severability         23.  Where  an  institution  receives  a  request  for  access  to  a 

of  record  j     i         /•  n  ■  i.    ,  . 

record  that  falls  under  one  of  the  exemptions  under  sections 
12  to  22  and  that  record  contains  information  which,  if  it  were 
a  separate  record,  would  be  required  to  be  disclosed,  the  head 
shall  release  the  information  that  would  be  required  to  be  dis- 
closed unless  the  information  that  falls  under  one  of  the 
exemptions  is  not  reasonably  severable  from  the  whole  rec- 
ord. 

ACCESS  PROCEDURE 


Information 
soon  to  be 
published 


Request 


24. — (1)  A  person  seeking  access  to  a  record  shall  make  a 
request  therefor  in  writing  to  the  institution  that  the  person 
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believes  has  custody  or  control  of  the  record  and  shall  provide 
sufficient  detail  to  ena*ble  an  experienced  employee  of  the 
institution,  upon  a  reasonable  effort,  to  identify  the  record. 

(2)  If  the  request  does  not  sufficiently  describe  the  record  Sufficiency 
sought,  the  institution  shall  inform  the  applicant  of  the  defect 
and  shall  offer  assistance  in  reformulating  the  request  so  as  to 
comply  with  subsection  (1). 

25. — (1)  Where  an  institution  receives  a  request  for  access  Request  to 

be  lOrw^srued 

to  a  record  that  the  institution  does  not  have  in  its  custody  or 
under  its  control,  the  head  shall  make  all  necessary  inquiries 
to  determine  whether  another  institution  has  custody  or  con- 
trol of  the  record,  and  where  the  head  determines  that 
another  institution  has  custody  or  control  of  the  record,  the 
head  shall  within  15  days  after  the  request  is  received, 

(a)  forward  the  request  to  the  other  institution;  and 

(b)  give  written  notice  to  the  person  who  made  the 
request  that  it  has  been  forwarded  to  the  other  insti- 
tution. 


(2)  Where  an  institution  receives  a  request  for  access  to  a  Transfer  of 
record  and  the  head  considers  that  another  institution  has  a  ^^^^^^ 
greater  interest  in  the  record,  the  head  may  transfer  the 
request  and,  if  necessary,  the  record  to  the  other  institution, 

within  fifteen  days  after  the  request  is  received,  in  which  case 
the  head  transferring  the  request  shall  give  written  notice  of 
the  transfer  to  the  person  who  made  the  request. 

(3)  For  the  purpose  of  subsection  (2),  an  institution  has  a  Greater 
greater  interest  in  a  record  than  another  institution  if, 

(a)  the  record  was  originally  produced  in  or  for  the 
other  institution;  or 

(b)  in  the  case  of  a  record  not  originally  produced  in  or 
for  an  institution,  the  other  institution  was  the  first 
institution  to  receive  the  record  or  a  copy  thereof. 


(4)  Where  a  request  is  forwarded  or  transferred  under  sub- 
section (1)  or  (2),  the  request  shall  be  deemed  to  have  been 
made  to  the  institution  to  which  it  is  forwarded  or  transferred 
on  the  day  the  institution  to  which  the  request  was  originally 
made  received  it. 


When 

transferred 

request 

deemed 

made 


26.  Where  a  person  requests  access  to  a  record,  the  head  {^°*''* . 
of  the  institution  to  which  the  request  is  made  or  if  a  request    ^ 
is  forwarded  or  transferred  under  section  25,  the  head  of  the 
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institution  to  which  it  is  forwarded  or  transferred,  shall,  sub- 
ject to  sections  27  and  28,  within  thirty  days  after  the  request 
is  received, 

(a)  give  written  notice  to  the  person  who  made  the 
request  as  to  whether  or  not  access  to  the  record  or 
a  part  thereof  will  be  given;  and 

(b)  if  access  is  to  be  given,  give  the  person  who  made 
the  request  access  to  the  record  or  part  thereof,  or 
where  necessary  cause  the  record  to  be  produced. 

&rtension  27. — (1)  A  head  may  extend  the  time  limit  set  out  in  sub- 

™*  section  25  (1)  or  (2)  or  section  26  for  a  period  of  time  that  is 

reasonable  in  the  circumstances,  where, 

(a)  the  request  is  for  a  large  number  of  records  or 
necessitates  a  search  through  a  large  number  of  rec- 
ords and  meeting  the  time  limit  set  out  in  subsection 
25  (1)  or  (2)  or  section  26  would  unreasonably  inter- 
fere with  the  operations  of  the  institution;  or 

(b)  consultations  that  cannot  reasonably  be  completed 
within  the  time  limit  set  out  in  subsection  25  (1)  or 
(2)  or  section  26  are  necessary  to  comply  with  the 
request. 

Notice  of  (2)  Where  a  head  extends  the  time  limit  under  subsection 

e  ensi  ^^^^  ^^^  j^^^^  ^^^^^  ^.^^  ^j^^  pcrson  who  made  the  request  writ- 

ten notice  of  the  extension  setting  out, 

(a)  the  length  of  the  extension; 

(b)  the  reason  for  the  extension;  and 

(c)  that  the  person  who  made  the  request  may  ask  the 
Commissioner  to  review  the  extension. 

Notice  to  28. — (1)  Before  a  head  grants  a  request  for  access  to  a 

person  recoru , 

(a)  that  the  head  has  reason  to  believe  might  contain 
information  referred  to  in  subsection  17  (1)  that 
affects  the  interest  of  a  person  other  than  the  per- 
son requesting  information;  or 

(b)  that  is  personal  information  coming  within  the 
exception  in  clause  21  (1)  (f), 
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the  head  shall,  where  practicable,  within  thirty  days  after  the 
request  for  access  is  received,  give  written  notice  in  accord- 
ance with  subsection  (2)  to  the  person  to  whom  the  informa- 
tion relates, 

(2)  The  notice  shall  contain, 

(a)  a  statement  that  the  head  intends  to  release  a  rec- 
ord or  part  thereof  that  may  affect  the  interests  of 
the  person; 

(b)  a  description  of  the  contents  of  the  record  or  part 
thereof  that  relate  to  the  person;  and 

(c)  a  statement  that  the  person  may,  within  twenty  days 
after  the  notice  is  given,  make  representations  to 
the  head  as  to  why  the  record  or  part  thereof  should 
not  be  disclosed. 


Contents 
of  notice 


(3)  A  head  may  extend  the  time  set  out  in  subsection  (1)  in  Extension 
respect  of  a  request  under  this  Act  where  the  time  limit  set 

out  in  section  26  is  extended  under  section  27  in  respect  of  the 
same  request,  but  no  extension  period  under  this  subsection 
shall  exceed  the  period  of  the  extension  under  section  27. 

(4)  Where  a  head  gives  notice  to  a  person  under  subsection  Notice  of 
(1),  the  head  shall  also  give  the  person  who  made  the  request    ^^^ 
written  notice  of  delay,  setting  out, 

(a)  that  the  record  or  part  thereof  may  affect  the  inter- 
ests of  another  party; 

(b)  that  the  other  party  is  being  given  an  opportunity  to 
make  representations  concerning  disclosure;  and 

(c)  that  the  head  will  after  twenty-one  days  decide 
whether  or  not  to  disclose  the  record. 

(5)  Where  a  notice  is  given  under  subsection  (1),  the  person  Represen- 
to  whom  the  information  relates  may,  within  twenty  days  after  re  d^iosure 
the  notice  is  given,  make  representations  to  the  head  as  to 

why  the  record  or  the  part  thereof  should  not  be  disclosed. 

(6)  Representations  under  subsection  (5)  shall  be  made  in  Represen- 
writing  unless  the  head  permits  them  to  be  made  orally.  {„  writing 


(7)  The  head  shall,  within  thirty  days  after  the  notice  under  Decision  re 
subsection  (1)  is  given,  but  not  before  the  earlier  of,  iscosure 


20 


Bill  34 


FREEDOM  OF  INFORMATION 


1986 


(a)  the  day  the  response  to  the  notice  from  the  person 
to  whom  the  information  relates  is  received;  or 

(b)  twenty-one  days  after  the  notice  is  given, 

decide  whether  or  not  to  disclose  the  record  or  the  part 
thereof  and  give  written  notice  of  the  decision  to  the  person  to 
whom  the  information  relates  and  the  person  who  made  the 
request. 


Notice  of 
head's 
decision 
to  disclose 


(8)  Where  a  head  decides  to  disclose  a  record  or  part 
thereof  under  subsection  (7),  the  head  shall  state  in  the  notice 
that, 


(a)  the  person  to  whom  the  information  relates  may  ask 
the  Commissioner  to  review  the  decision  within 
twenty  days  after  the  notice  is  given;  and 

(b)  the  person  who  made  the  request  will  be  given 
access  thereto  or  to  a  part  thereof,  unless  within 
twenty  days  after  the  notice  is  given,  a  review  of  the 
decision  is  requested. 


Access  to  be 
given  unless 
affected 
person 
appeals 


(9)  Where,  under  subsection  27  (7),  the  head  decides  to  dis- 
close the  record  or  a  part  thereof,  the  head  shall  give  the  per- 
son who  made  the  request  access  to  the  record  or  part  thereof 
twenty  days  after  notice  is  given  under  subsection  27  (7), 
unless  the  person  to  whom  the  information  relates  asks  the 
Commissioner  to  review  the  decision. 


Contents  of         29. — (1)  Where  a  head  refuses  to  give  access  to  a  record 

notice  oi 

refusal  or  a  part  thereof  under  section  25,  the  head  shall  state  in  the 

notice  given  under  section  26, 

(a)  where  the  record  does  not  exist  or  cannot  be  pro- 
duced, that  it  does  not  exist  or  cannot  be  produced; 
or 

(b)  where  the  record  exists  or  can  be  produced, 

(i)  the  specific  provision  of  this  Act  under  which 
access  is  refused, 

(ii)  the  reason  the  provision  named  in  subclause 
(i)  applies  to  the  record, 


(iii)  the  name  and  office  of  the  person  responsible 
for  making  the  decision  to  refuse  access,  and 
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(iv)  that  the  person  who  made  the  request  may 
appeal  to  the  Commissioner  for  a  review  of 
the  decision. 

(2)  Despite  subsection  (1),  where  a  head  refuses  to  confirm  J^«™ 
or  deny  the  existence  of  a  record  under  subsection  14  (1)  or 

(2)  (law  enforcement  exemption),  the  head  shall  state  in  the 
notice  given  under  section  26, 

(a)  that  under  subsection  14  (3)  the  head  refuses  to 
confirm  or  deny  the  existence  of  a  record; 

(b)  the  name  and  office  of  the  person  responsible  for 
making  the  decision;  and 

(c)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(3)  Where  a  head  refuses  to  disclose  a  record  or  part  Wem 
thereof  under  subsection  28  (7),  the  head  shall  state  in  the 
notice  given  under  subsection  28  (7), 

(a)  the  specific  provision  of  this  Act  under  which  access 
is  refused; 

(b)  the  reason  the  provision  named  in  clause  (a)  applies 
to  the  record; 

(c)  the  name  and  office  of  the  person  responsible  for 
making  the  decision  to  refuse  access;  and 

(d)  that  the  person  who  made  the  request  may  appeal 
to  the  Commissioner  for  a  review  of  the  decision. 

(4)  Where  a  head  fails  to  comply  with  section  26  or  subsec-  Deemed 
tion  28  (7),  the  head  is,  for  the  purposes  of  this  Act,  deemed 

to  have  refused  to  give  access  to  the  record. 

30. — (1)  Subject  to  subsections  (2)  and  (3),  a  person  who  Copy  of 
is  given  access  to  a  record  or  a  part  thereof  under  this  Act  ^^'^^ 
shall  be  given  a  copy  thereof  unless  it  would  not  be  reasonably 
practicable  to  reproduce  the  record  or  part  thereof  by  reason 
of  its  length  or  nature,  in  which  case  the  person  shall  be  given 
an  opportunity  to  examine  the  record  or  part  thereof  in 
accordance  with  the  regulations. 

(2)  A  head  has  discretion  to  allow  the  person  who  is  given  Access  to 
access  to  the  record  to  examine  it  or  a  part  thereof  in  accord-  record 
ance  with  the  regulations. 
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Idem  (3)  Where  a  person  requests  the  opportunity  to  examine  a 

record  or  a  part  thereof  for  the  purpose  of  selecting  those  por- 
tions that  the  person  wishes  to  have  copied,  and  it  is  reason- 
ably practicable  to  give  the  person  that  opportunity,  the  head 
shall  allow  the  person  to  examine  the  record  or  part  thereof  in 
accordance  with  the  regulations. 

INFORMATION  TO  BE  PUBLISHED  OR  AVAILABLE 

PubUcation  31.  The  Lieutenant  Governor  in  Council  shall  cause  to  be 

Siformation     published  annually  a  compilation  listing  all  institutions  and,  in 
re  institutions  respect  of  each  institution,  setting  out, 

(a)  where  a  request  for  a  record  should  be  made; 

(b)  where  the  material  referred  to  in  sections  32,  33  and 
34  has  been  made  available;  and 

(c)  whether  the  institution  has  a  library  or  reading 
room  which  is  available  for  public  use,  and  if  so,  its 
address. 

Operation  of       32.  A  head  shall  make  available  for  inspection  and  copy- 
institutions      .^^  ^^  ^j^^  public,  at  an  office  of  the  institution  and  at  another 
government  office  or  a  public  library,  a  fully  indexed  compila- 
tion containing, 

(a)  a  description  of  the  organization  and  responsibilities 
of  the  institution  including  details  of  the  programs 
and  functions  of  each  division  or  branch  of  the  insti- 
tution; 

(b)  a  list  of  the  general  classes  or  types  of  records  pre- 
pared by  or  in  the  custody  or  control  of  the  institu- 
tion; 

(c)  the  title,  business  telephone  number  and  business 
address  of  the  head  of  the  institution;  and 

(d)  any  amendment  of  information  referred  to  in  clause 
(a),  (b)  or  (c)  which  has  been  made  available  in 
accordance  with  this  section. 

Institution  33, — (1)  A  head  shall  make  available,  in  the  manner 

"*°^  described  in  section  32,  any  document  which  has  been  pre- 
pared by  the  institution  and  issued  to  officers  of  the  institution 
and  which  contains, 

(a)  interpretations  of  the  provisions  of  any  enactment 
or  scheme  administered  by  the  institution  where  the 
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interpretations  are  to  be  applied  by,  or  are  to  be 
guidelines  for,  any  officer  who  determines, 

(i)  an  application  by  a  person  for  a  right,  privi- 
lege or  benefit  which  is  conferred  by  the 
enactment  or  scheme, 

(ii)  whether  to  suspend,  revoke  or  impose  new 
conditions  on  a  right,  privilege  or  benefit 
already  granted  to  a  person  under  the  enact- 
ment or  scheme,  or 

(iii)  whether  to  impose  an  obligation  or  liability  on 
a  person  under  the  enactment  or  scheme;  or 

(b)  instructions  to,  and  guidelines  for,  officers  of  the 
institution  on  the  procedures  to  be  followed,  the 
methods  to  be  employed  or  the  objectives  to  be 
pursued  in  their  administration  or  enforcement  of 
the  provisions  of  any  enactment  or  scheme  adminis- 
tered by  the  institution  that  affects  the  public. 

(2)  A  head  may  delete  from  a  document  made  available  Deletions 
under  subsection  (1)  any  record  or  part  of  a  record  which  the 

head  would  be  entitled  to  refuse  to  disclose  where  the  head 
includes  in  the  document, 

(a)  a  statement  of  the  fact  that  a  deletion  has  been 
made; 

(b)  a  brief  statement  of  the  nature  of  the  record  which 
has  been  deleted;  and 

(c)  a  reference  to  the  provision  of  this  Act  on  which  the 
head  relies, 

(3)  Subsections  (1)  and  (2)  apply  to  amendments  to  docu-  Amendments 
ments. 

34. — (1)  A  head  shall  make  an  annual  report,  in  accord-  Annual 
ance  with  subsection  (2),  to  the  Commissioner.  o^f'^ead 

(2)  A  report  made  under  subsection  (1)  shall  specify,  Contents 

(a)  the  number  of  requests  for  access  to  records  made 
to  the  institution; 

(b)  the  number  of  refusals  by  the  head  to  disclose  a 
document,  the  provisions  of  this  Act  under  which 
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disclosure  was  refused  and  the  number  of  occasions 
on  which  each  provision  was  invoked; 

(c)  the  number  of  applications  to  the  Commissioner  for 
review  of  a  refusal  to  disclose  a  document  and  the 
number  of  applications  for  review  of  a  decision  by 
the  head  to  charge  a  fee  or  of  the  amount  of  the  fee 
under  section  53; 

(d)  the  amount  of  fees  collected  by  the  institution  under 
section  53; 

(e)  the  location  of  any  reading  room  or  other  facility 
provided  by  the  institution  for  the  use  of  a  person 
wishing  to  inspect  or  copy  a  document  possessed  by 
the  institution;  and 

(f)  any  other  information  indicating  an  effort  by  the 
institution  to  put  into  practice  the  purposes  of  this 
Act. 

PART  III 

Protection  of  Individual  Privacy 

collection  and  retention  of  personal  information 

Definition  35. — (1)   jn  this  section  and  in  section  36,   "personal 

information"  includes  information  that  is  not  recorded  and 
that  is  otherwise  defined  as  "personal  information"  under  this 
Act. 

Collection  of       (2)  No  pcrson  shall  collect  personal  information  on  behalf 
Sf^natjon     of  ^n  institution  unless  the  collection  is  expressly  authorized 
by  statute,  used  for  the  purposes  of  law  enforcement  or  neces- 
sary to  the  proper  administration  of  a  lawfully  authorized 
activity. 

Manner  of  35. — (1)  Personal  information  shall  only  be  collected  by 

"*     '°°       an  institution  directly  from  the  individual  to  whom  the  infor- 
mation relates  unless, 

(a)  the  individual  authorizes  another  manner  of  collec- 
tion; 

(b)  the  personal  information  may  be  disclosed  to  the 
institution  concerned  under  section  39; 

(c)  the  Commissioner  has  authorized  the  manner  of 
collection  under  clause  55  (c); 
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(d)  the  information  is  in  a  report  from  a  reporting 

agency  in  accordance  with  the  Consumer  Reporting  RS.o.  1980, 
Act;  '•  ^ 

(e)  the  information  is  collected  for  the  purpose  of  the 
conduct  of  a  proceeding  in  a  court  or  judicial  or 
quasi- judicial  tribunal;  or 

(f)  the  information  is  collected  for  the  purpose  of  law 
enforcement. 

(2)  Where  personal  information  is  collected  on  behalf  of  an  No!'<^  ^° 
institution,  the  head  shall,  unless  notice  is  waived  by  the 
responsible   minister,   inform   the   individual   to   whom   the 
information  relates  of, 

(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 

(c)  the  title,  business  address  and  business  telephone 
number  of  a  public  official  who  can  answer  the  indi- 
vidual's questions  about  the  collection. 

(3)  Subsection   (2)   does   not   apply  where   the   personal  Exception 
information  can  be  classified  as  an  exemption  under  subsec- 
tion 14  (1)  or  (2)  (law  enforcement). 

37. — (1)  Personal  information  that  has  been  used  by  an  Retention 
institution  shall  be  retained  after  use  by  the  institution  for  the  Sifontwiion 
period  prescribed  by  regulation  in  order  to  ensure  that  the 
individual  to  whom  it  relates  has  a  reasonable  opportunity  to 
obtain  access  to  the  personal  information. 

(2)  The  head  of  a  public  institution  shall  ensure  that  per-  standard 
sonal  information  on  the  records  of  the  institution  is  not  used  °  *<*"^**=y 
unless  it  is  reasonably  accurate  and  up  to  date. 

(3)  Subsection  (2)  does  not  apply  to  personal  information  Exception 
collected  for  law  enforcement  purposes, 

(a)  where  the  recipient  works  for  an  institution 
involved  in  law  enforcement;  or 

(b)  where  the  head  of  the  institution  informs  the  recipi- 
ent of  the  information  that  it  may  not  be  rehable. 

(4)  A  head  shall  dispose  of  personal  information  under  the  Disposal  of 
control  of  the  institution  in  accordance  with  the  regulations  Smation 
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and  in  accordance  with  any  directives  or  guidelines  issued  by 
the  responsible  minister. 

USE  AND  DISCLOSURE  OF  PERSONAL  INFORMATION 

Use  of  38,  Personal  information  under  the  control  of  an  institu- 

So^ation     tion  shall  not  be  used  by  the  institution  without  the  consent  of 
the  individual  to  whom  the  information  relates  except, 

(a)  for  the  purpose  for  which  it  was  obtained  or  com- 
piled or  for  a  use  consistent  with  the  purpose;  or 

(b)  for  a  purpose  for  which  the  information  may  be  dis- 
closed to  the  institution  under  section  39. 

Where  39. — (1)  A  head  may  disclose  personal  information  under 

p^^^ed       the  control  of  the  institution, 

(a)  in  accordance  with  Part  II; 

(b)  where  disclosure  is  made  to  an  officer  or  employee 
of  the  institution  who  needs  the  record  in  the  per- 
formance of  his  or  her  duties  and  where  disclosure 
is  necessary  and  proper  in  the  discharge  of  the  insti- 
tution's functions; 

(c)  for  the  purpose  of  complying  with  an  Act  of  the 
Legislature  or  an  Act  of  Parliament  or  a  treaty, 
agreement  or  arrangement  thereunder; 

(d)  where  disclosure  is  by  a  law  enforcement  institution 
to  a  law  enforcement  institution  in  a  foreign  country 
under  a  written  agreement,  treaty  or  legislative 
authority  or  to  another  law  enforcement  institution 
in  Canada; 

(e)  where  disclosure  is  to  an  institution  to  aid  an  inves- 
tigation undertaken  with  a  view  to  a  law  enforce- 
ment proceeding  or  from  which  a  law  enforcement 
proceeding  is  Ukely  to  result; 

(f)  in  compelling  circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  disclosure  notifica- 
tion thereof  is  mailed  to  the  last  known  address  of 
the  individual  to  whom  the  information  relates; 

(g)  in  compassionate  circumstances,  to  facilitate  contact 
with  the  next  of  kin  or  a  friend  of  an  individual  who 
is  injured,  ill  or  deceased; 
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(h)  to  a  member  of  the  Legislative  Assembly  who  has 
been  authorized  by  a  constituent  to  whom  the 
information  relates  to  make  an  inquiry  on  the  con- 
stituent's behalf  or,  where  the  constituent  is  incapa- 
citated, has  been  authorized  by  the  next  of  kin  or 
legal  representative  of  the  constituent; 

(i)  to  the  Provincial  Auditor; 

(j)  to  the  Ombudsman; 

(k)  to  the  responsible  minister; 

(1)  to  the  Information  and  Privacy  Commissioner; 

(m)  to  the  Government  of  Canada  in  order  to  facilitate 
the  auditing  of  shared  cost  programs; 

(n)    to  the  Archives  of  Ontario;  and 

(o)    to  Statistics  Canada. 

(2)  A  head  shall  retain  a  copy  of  every  request  received  by  Retention  of 
the  institution  under  clause  (1)  (d)  for  the  period  of  time  as  [e^^iaw* 
may  be  prescribed  by  regulation  and  shall,  upon  the  request  enforcement 
of  the  responsible  minister,  make  the  copy  available  to  the 
responsible  minister. 

DATA  BANKS 

40.  A  head  shall  cause  to  be  included  in  a  data  bank  all  J^^^a 
personal  information  under  the  control  of  the  institution  that,      ^  ^ 

(a)  has  been  used,  is  being  used  or  is  available  for  use; 
or 

(b)  is  organized  or  intended  to  be  retrieved  by  the  indi- 
vidual's name  or  by  an  identifying  number,  symbol 
or  other  particular  assigned  to  the  individual. 

41. — (1)  The  responsible  minister  shall  publish  at  least  Personal 
once  each  year  an  index  of  all  data  banks  containing  personal  d"ata"bank" 
information  setting  forth,  in  respect  of  each  data  bank,  >ndex 

(a)  its  name  and  location; 

(b)  the  legal  authority  for  its  establishment; 

(c)  the  types  of  personal  information  maintained  in  it; 
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(d)  the  principal  uses  of  the  personal  information  and 
the  categories  of  users  to  whom  disclosures  from  the 
system  are  typically  made; 

(e)  any  other  uses  and  purposes  for  which  personal 
information  in  the  data  bank  is  used  or  disclosed  on 
a  regular  basis; 

(f)  the  categories  of  individuals  for  whom  records  are 
maintained  in  the  system; 

(g)  the  policies  and  practices  applicable  to  the  system 
with  respect  to  storage,  retrievability,  access  con- 
trols, retention  and  disposal  of  personal  information 
maintained  in  the  system;  and 

(h)  the  title,  business  address  and  business  telephone 
number  of  the  official  responsible  for  the  operation 
of  the  data  bank. 


Availability 
of  index 


(2)  The  responsible  minister  shall  cause  the  index  referred 
to  in  subsection  (1)  to  be  made  available  for  inspection  to  the 
public  as  prescribed  by  regulation  in  conformity  with  the  prin- 
ciple that  every  person  is  entitled  to  reasonable  access  to  the 
index. 


Retention  of 
record  of  use 


Record  of 
use  part  of 
personal 
information 

Notice  and 
publication 


42. — (1)  A  head  shall  retain  a  record  of  any  use  by  the 
institution  of  personal  information  contained  in  a  personal 
data  bank  and  of  any  use  or  purpose  for  which  the  informa- 
tion is  disclosed  where  the  use  or  purpose  is  not  included  in 
the  statements  of  uses  and  purposes  set  forth  under  clauses 
41  (1)  (d)  and  (e)  and  shall  attach  or  link  the  record  of  use  to 
the  personal  information. 

(2)  A  record  retained  under  subsection  (1)  forms  part  of  the 
personal  information  to  which  it  is  attached  or  linked. 

(3)  Where  the  personal  information  in  a  data  bank  under 
the  control  of  an  institution  is  used  or  disclosed  for  a  use  con- 
sistent with  the  purpose  for  which  the  information  was 
obtained  or  compiled  by  the  institution  but  the  use  is  not  one 
of  the  uses  included  under  clauses  41  (1)  (d)  and  (e),  the  head 
shall, 


(a)    forthwith  notify  the  responsible  minister  of  the  use 
or  disclosure;  and 


(b)    ensure  that  the  use  is  included  in  the  next  statement 
of  consistent  uses  set  forth  in  the  index. 
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Right  of 
access  to 
[)ersonal 
information 


RIGHT  OF  INDIVIDUAL  TO  WHOM  PERSONAL  INFORMATION 
RELATES  TO  ACCESS  AND  CORRECTION 

43. — (1)  Every  individual  has  a  right  of  access  to, 

(a)  any  personal  information  about  the  individual  con- 
tained in  a  data  bank  under  the  control  of  an  insti- 
tution; and 


(b)  any  other  personal  information  about  the  individual 
under  the  control  of  an  institution  with  respect  to 
which  the  individual  is  able  to  provide  sufficiently 
specific  information  to  render  it  reasonably  retrieva- 
ble by  the  institution. 

(2)  Every  individual  who  is  given  access  under  subsection  ^Jg^t  of 

correction 

(1)  to  personal  information  is  entitled  to, 

(a)  request  correction  of  the  personal  information 
where  the  individual  believes  there  is  an  error  or 
omission  therein; 

(b)  require  that  a  statement  of  disagreement  be 
attached  to  the  information  reflecting  any  correction 
that  was  requested  but  not  made;  and 

(c)  require  that  any  person  or  body  to  whom  the  per- 
sonal information  has  been  disclosed  within  the  year 
before  the  time  a  correction  is  requested  or  a  state- 
ment of  disagreement  is  required  be  notified  of  the 
correction  or  statement  of  disagreement. 

44. — (1)  An  individual  seeking  access  to  personal  informa-  Request 
tion  about  the  individual  shall  make  a  request  therefor  in  writ- 
ing to  the  institution  that  the  individual  believes  has  control  of 
the  personal  information  and  shall  identify  the  data  bank  or 
otherwise  identify  the  location  of  the  personal  information. 

(2)  Subsection  24  (2)  and  sections  23,  25,  26,  27  and  28  ^^^^^ 
apply  with  necessary  modifications  to  a  request  made  under  ^  *"^^ 
subsection  (1). 

(3)  Subject  to  the  regulations,  where  an  individual  is  to  be  Manner 
given  access  to  personal  information  requested  under  subsec-  °  ^^^^^ 
tion  (1),  the  head  shall, 

(a)  permit  the  individual  to  examine  the  personal 
information;  or 

(b)  provide  the  individual  with  a  copy  thereof. 


30 


Bill  34 


FREEDOM  OF  INFORMATION 


1986 


Compre-  (4)  Where  access  to  personal  information  is  to  be  given,  the 

fom*'*         head  shall  ensure  that  the  personal  information  is  provided  to 

the  individual  in  a  comprehensible  form  and  in  a  manner 

which  indicates  the  general  terms  and  conditions  under  which 

the  personal  information  is  stored  and  used. 

Exemptions         45,  A  head  may  refuse  to  disclose  personal  information, 

(a)  to  which  section  12,  13,  14,  15,  16,  17,  18,  19,  20  or 
22  apply; 

(b)  where  the  disclosure  would  constitute  an  unwar- 
ranted invasion  of  another  individual's  personal  pri- 
vacy; 

(c)  that  is  evaluative  or  opinion  material  compiled 
solely  for  the  purpose  of  determining  suitability,  eli- 
gibility or  qualifications  for  employment  or  for  the 
awarding  of  government  contracts  and  other  bene- 
fits where  the  disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to  the  institu- 
tion in  circumstances  where  it  may  reasonably  have 
been  assumed  that  the  identity  of  the  source  would 
be  held  in  confidence; 

(d)  that  is  medical  information  where  the  disclosure 
could  reasonably  be  expected  to  prejudice  the  men- 
tal or  physical  health  of  the  individual; 

(e)  that  is  a  correctional  record  where  the  disclosure 
could  reasonably  be  expected  to, 

(i)  seriously  disrupt  an  individual's  institutional, 
parole  or  mandatory  supervision  program, 

(ii)  reveal  information  supplied  in  confidence,  or 

(iii)  result  in  physical  or  other  harm  to  the  individ- 
ual or  another  person;  or 


Right  to 
appeal 


(f)    that  is  a  research  or  statistical  record. 
PART  IV 
Appeal 
46. — (1)  A  person  who  has  made  a  request  for, 
(a)    access  to  a  record  under  subsection  24  (1); 
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(b)  access   to   personal   information  under  subsection 
44(1);  or 

(c)  correction  of  personal  information  under  subsection 
43  (2), 

or  a  person  who  is  given  notice  of  a  request  under  subsection 
28  (1)  may  appeal  any  decision  of  a  head  under  this  Act  to  the 
Commissioner  but  the  exercise  of  the  discretion  of  a  head  to 
disclose  or  refuse  to  disclose  a  record  which  is  found  to  be 
included  under  an  exemption  in  section  13,  14,  15,  16,  17,  18, 
19,  20  or  22  is  not  appealable. 

(2)  An  appeal  under  subsection  (1)  shall  be  made  within  Tinw  f^^ 
thirty  days  after  the  notice  was  given  of  the  decision  appealed  ^^^ '" '°" 
from  by  filing  with  the  Commissioner  written  notice  of  appeal. 

(3)  Upon  receiving  a  notice  of  appeal,  the  Commissioner  Notice  of 
shall  inform  the  head  of  the  institution  concerned  and  any  fo/'a^'ea" 
other  affected  person  of  the  notice  of  appeal. 

(4)  The  Ombudsman  Act  does  not  apply  in  respect  of  a  AppUcation 
complaint  for  which  an  appeal  is  provided  under  this  Act  or  to  r.s.o.  1980, 
the   Commissioner  or  the   Commissioner's   delegate   acting  c.  325 
under  this  Act. 


Mediator  to 


47.  The  Commissioner  may  authorize  a  mediator  to  inves- 
tigate the  circumstances  of  any  appeal  and  to  try  to  effect  a  ^tiement 
settlement  of  the  matter  under  appeal. 


48. — (1)  Where  a  settlement  is  not  effected  under  section  inquiry 
47,  the  Commissioner  shall  conduct  an  inquiry  to  review  the 
head's  decision. 

(2)  The  Statutory  Powers  Procedure  Act  does  not  apply  to  R  s^  ^^^o, 
an  inquiry  under  subsection  (1).  not  to  apply 


(3)  The  inquiry  may  be  conducted  in  private. 

(4)  In  an  inquiry,  the  Commissioner  may  require  to  be  pro- 
duced to  the  Commissioner  and  may  examine  any  record  that 
is  in  the  custody  or  under  the  control  of  an  institution,  despite 
Parts  II  and  III  of  this  Act  or  any  other  Act  or  privilege,  and 
may  enter  and  inspect  any  premises  occupied  by  an  institution 
for  the  purposes  of  the  investigation. 


Inquiry  in 
private 

Powers  of 
Commis- 
sioner 


(5)  The  Commissioner  shall  not  retain  any 
obtained  from  a  record  under  subsection  (4). 


information  Record  not 
retamed  by 
Commis- 
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Examination 
on  site 


(6)  Despite  subsection  (4),  a  head  may  require  that  the 
examination  of  a  record  by  the  Commissioner  be  of  the  origi- 
nal at  its  site. 


Notice  of 
cntiy 


(7)  Before  entering  any  premises  under  subsection  (4),  the 
Commissioner  shall  notify  the  head  of  the  institution  occupy- 
ing the  premises  of  his  or  her  purpose. 


Examination  (g)  The  Commissioner  may  summon  and  examine  on  oath 
any  person  who,  in  the  Commissioner's  opinion,  has  informa- 
tion relating  to  the  inquiry,  and  for  that  purpose  the  Commis- 
sioner may  administer  an  oath. 


Evidence 
privileged 


(9)  Anything  said  or  any  information  supplied  or  any  docu- 
ment or  thing  produced  by  a  person  in  the  course  of  an 
inquiry  by  the  Commissioner  under  this  Act  is  privileged  in 
the  same  manner  as  if  the  inquiry  were  a  proceeding  in  a 
court. 


Protection 


(10)  Except  on  the  trial  of  a  person  for  perjury  in  respect  of 
his  or  her  sworn  testimony,  no  statement  made  or  answer 
given  by  that  or  any  other  person  in  the  course  of  an  inquiry 
by  the  Commissioner  is  admissible  in  evidence  in  any  court  or 
at  any  inquiry  or  in  any  other  proceedings,  and  no  evidence  in 
respect  of  proceedings  before  the  Commissioner  shall  be  given 
against  any  person. 


Rsc"mo        (11)  ^  person  giving  a  statement  or  answer  in  the  course  of 
c.E-ib      '    an  inquiry  before  the  Commissioner  shall  be  informed  by  the 
Commissioner  of  his  or  her  right  to  object  to  answer  any  ques- 
tion under  section  5  of  the  Canada  Evidence  Act. 


Prosecution 


(12)  No  person  is  liable  to  prosecution  for  an  offence 
against  any  Act,  other  than  this  Act,  by  reason  of  his  or  her 
compliance  with  a  requirement  of  the  Commissioner  under 
this  section. 


Represent- 
ations 


(13)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  shall 
be  given  an  opportunity  to  make  representations  to  the  Com- 
missioner, but  no  person  is  entitled  to  be  present  during,  to 
have  access  to  or  to  comment  on  representations  made  to  the 
Commissioner  by  any  other  person. 


Ri^  to 
counsel 


(14)  The  person  who  requested  access  to  the  record,  the 
head  of  the  institution  concerned  and  any  affected  party  may 
be  represented  by  counsel  or  an  agent. 
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49.  The  onus  in  an  inquiry  is  on  the  head  to  prove  that  a  ^""s 
report  or  part  of  a  report  falls  within  one  of  the  specified 
exemptions  in  this  Act. 

50. — (1)  After  all  of  the  evidence  for  an  inquiry  has  been  Order 
received,  the  Commissioner  shall  make  an  order  disposing  of 
the  issues  raised  by  the  appeal. 

(2)  The  Commissioner's  order  may  contain  any  terms  and  Terms  and 
conditions  the  Commissioner  considers  appropriate. 


(3)  The  Commissioner  shall  give  the  appellant  and  the  per-  Notice  of 


sons  who  received  notice  of  the 
46  (3)  written  notice  of  the  order. 


appeal  under  subsection 


order 


51. — (1)  The  Commissioner  or  any  person  acting  on  behalf  c^nfiden- 
of  or  under  the  direction  of  the  Commissioner  shall  not  dis-  "  *^ 
close  any  information  that  comes  to  their  knowledge  in  the 
performance  of  their  powers,  duties  and  functions  under  this 
Act. 


(2)  The  Commissioner  or  any  person  acting  on  behalf  or  Not 
under  the  direction  of  the  Commissioner  is  not  compellable  to  S^SSs  ^ 
give  evidence  in  a  court  or  in  a  proceeding  of  a  judicial  nature 
concerning  anything  coming  to  their  knowledge  in  the  exercise 
or  performance  of  a  power,  duty  or  function  under  this  Act. 


(3)  No  proceeding  lies  against  the  Commissioner  or  against  Proceedings 
any  person  acting  on  behalf  or  under  the  direction  of  the  p"^'^^^ 
Commissioner  for  anything  done,  reported  or  said  in  good 
faith  in  the  course  of  the  exercise  or  performance  or  pur- 
ported exercise  or  performance  of  a  power,  duty  or  function 
under  this  Act. 


52. — (1)  The  Commissioner  may  in  writing  delegate  a  Delegation 
power  or  duty  granted  or  vested  in  the  Commissioner  to  an  commis- 
officer  or  officers  of  the  Commission,  except  the  power  to  del-  sooner 
egate  under  this  section,  subject  to  such  limitations,  restric- 
tions, conditions  and  requirements  as  the  Commissioner  may 
set  out  in  the  delegation. 


(2)  The  Commissioner  shall  not  delegate  to  a  person  other  Exception  re 
than  the  Assistant  Information  and  Privacy  Commissioner  his  s"i2or"i4" 
or  her  power  to  require  a  record  referred  to  in  section  12  or 
14  to  be  produced  and  examined. 
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PARTY 


General 


Costs  53, — (1)  Where  no  provision  is  made  for  a  charge  or  fee 

under  any  other  Act,  a  head  may  require  the  person  who 
makes  a  request  for  access  to  a  record  or  for  correction  of  a 
record  to  pay, 

(a)  a  search  charge  for  every  hour  of  manual  search 
required  in  excess  of  two  hours  to  locate  a  record; 

(b)  the  costs  of  preparing  the  record  for  disclosure; 

(c)  computer   and   other   costs   incurred   in   locating, 
retrieving,  processing  and  copying  a  record;  and 


Estimate 
of  costs 


(d)    shipping  costs. 

(2)  The  head  of  a  public  institution  shall,  before  giving 
access  to  a  record,  give  the  person  requesting  access  a  reason- 
able estimate  of  any  amount  that  will  be  required  to  be  paid 
under  this  Act  that  is  over  $25. 


Waiver  of 
payment 


(3)  A  head  may  waive  the  payment  of  all  or  any  part  of  an 
amount  required  to  be  paid  under  this  Act  where,  in  the 
head's  opinion,  it  is  fair  and  equitable  to  do  so  after  consider- 
ing, 

(a)  the  extent  to  which  the  actual  cost  of  processing, 
collecting  and  copying  the  record  varies  from  the 
amount  of  the  payment  required  by  subsection  (1); 

(b)  whether  the  payment  will  cause  a  financial  hardship 
for  the  person  requesting  the  record; 


Review 


(c)  whether  dissemination  of  the  record  will  benefit 
public  health  or  safety; 

(d)  the  amount  of  the  costs  together  with  the  fact  that 
the  record  contains  personal  information  relating  to 
the  person  who  requested  it;  and 

(e)  any  other  matter  prescribed  in  the  regulations. 

(4)  A  person  who  is  required  to  pay  a  fee  under  subsection 
(1)  may  ask  the  Commissioner  to  review  the  head's  decision 
to  charge  a  fee  or  the  amount  of  the  fee. 
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(5)  The  costs  provided  in  this  section  shall  be  paid  and  dis-  Disposition 
tributed  in  the  manner  prescribed  in  the  regulations.  °  paymen 

54. — (1)  The  Commissioner  shall  make  an  annual  report,  Annual 
in  accordance  with  subsection  (2),  to  the  Speaker  of  the  Smnis- 
Assembly  who  shall  cause  the  report  to  be  laid  before  the  sioner 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

(2)  A  report  made  under  subsection  (1)  shall  contain,  Contents  of 

(a)  a  summary  of  the  nature  and  ultimate  resolutions  of 
appeals  carried  out  under  subsection  46  (1); 

(b)  an  assessment  of  the  extent  to  which  institutions  are 
complying  with  this  Act;  and 

(c)  the  Commissioner's  recommendations  with  respect 
to  the  practices  of  particular  institutions  and  with 
respect  to  proposed  revisions  to  the  Act  and  regu- 
lations. 

55.  The  Commissioner  may.  Powers  and 

duties  of 
Commis- 

(a)  offer  comment  on  the  privacy  protection  implica-  """^"^ 
tions  of  proposed  legislative  schemes  or  government 
programs; 

(b)  after  hearing  the  head,  order  an  institution  to, 

(i)  cease  a  collection  practice,  and 
(ii)  destroy  collections  of  personal  information, 
that  contravene  this  Act; 

(c)  in  appropriate  circumstances,  authorize  the  collec- 
tion of  personal  information  otherwise  than  directly 
from  the  individual; 

(d)  engage  in  or  commission  research  into  issues  affect- 
ing the  purposes  of  this  Act;  and 

(e)  receive  representations  from  the  public  concerning 
the  operation  of  this  Act. 

56.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 
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(a)  respecting  the  procedures  for  access  to  original  rec- 
ords under  section  30; 

(b)  respecting  the  procedures  for  access  to  personal 
information  under  subsection  44  (3); 

(c)  respecting  what  records  can  be  produced  and  how 
they  are  to  be  produced  from  machine  readable  rec- 
ords; 

(d)  setting  standards  for  and  requiring  administrative, 
technical  and  physical  safeguards  to  ensure  the 
security  and  confidentiality  of  records  and  personal 
information  under  the  control  of  institutions; 

(e)  setting  standards  for  the  accuracy  and  completeness 
of  personal  information  that  is  under  the  control  of 
an  institution; 

(f)  prescribing  time  periods  for  the  purposes  of  subsec- 
tions 37  (1)  and  39  (2); 

(g)  prescribing  the  payment  and  allocation  of  fees 
received  under  section  53; 

(h)  prescribing  matters  to  be  considered  in  determining 
whether  to  waive  all  or  part  of  the  costs  required 
under  section  53; 

(i)  designating  any  agency,  board,  commission,  cor- 
poration or  other  body  as  an  institution  and  desig- 
nating a  head  for  each  such  institution; 

(j)  designating  institutions  not  relieved  of  liability  in 
respect  of  a  tort  under  subsection  58  (4); 

(k)  respecting  any  matter  the  Lieutenant  Governor  in 
Council  considers  necessary  to  carry  out  effectively 
the  purposes  of  this  Act. 

Offences  57. — (J)  No  persou  shall, 

(a)  wilfully  disclose  personal  information  in  contraven- 
tion of  this  Act; 

(b)  wilfully  maintain  a  data  bank  that  contravenes  this 
Act;  or 

(c)  obtain  or  attempt  to  obtain  personal  information 
under  false  pretences  in  contravention  of  this  Act. 
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(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  of  Penalty 
an  offence  and  on  conviction  is  liable  to  a  fine  not  exceeding 
$2,000. 

58. — (1)  A  head  may  in  writing  delegate  a  power  or  duty  Delegation 
granted  or  vested  in  the  head  to  an  officer  or  officers  of  the  ^were  * 
institution  subject  to  such  limitations,  restrictions,  conditions 
and  requirements  as  the  head  may  set  out  in  the  delegation. 

(2)  No  action  or  other  proceeding  lies  against  a  head,  or  Protection 
against  a  person  acting  on  behalf  or  under  the  direction  of  the  pr^SSig 
head,  for  damages  resulting  from  the  disclosure  or  non-disclo- 
sure in  good  faith  of  a  record  or  any  part  of  a  record  under 
this  Act,  or  from  the  failure  to  give  a  notice  required  under 
this  Act  if  reasonable  care  is  taken  to  give  the  required  notice. 


I 


(3)  Subsection  (2)  does  not  by  reason  of  subsections  5  (2)  j!^»earious 
and  (4)  of  the  Proceedings  Against  the  Crown  Act  relieve  the  of  Crown 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person  preserved 
mentioned  in  subsection  (2)  to  which  it  would  otherwise  be  f\^'  ^^^' 
subject,  and  the  Crown  is  liable  under  that  Act  for  any  such 

tort  in  a  like  manner  as  if  subsection  (2)  had  not  been  enact- 
ed. 

(4)  Subsection  (2)  does  not  relieve  an  institution  that  is  des-  J'^'^arious 
ignated  by  the  regulations  for  the  purposes  of  this  section  of  certain  ° 
liability  in  respect  of  a  tort  committed  by  a  person  mentioned  institutions 
in  subsection  (2)  to  which  it  would  otherwise  be  subject  and  p'®*®*^"* 
the  institution  is  liable  for  any  such  tort  in  a  like  manner  as  if 
subsection  (2)  had  not  been  enacted. 


59. — (1)  This  Act  does  not  impose  any  limitation  on  the  Cro^n 


information  otherwise  available  by  law  to  a  party  to  Htigation. 


privilege 


(2)  This  Act  does  not  affect  the  power  of  a  court  or  a  tribu-  Powers  of 
nal  to  compel  a  witness  to  testify  or  compel  the  production  of  SSunais" 
a  document. 

60. — (1)  The  Standing  Committee  on  Procedural  Affairs  Review  of 
shall  undertake  a  comprehensive  review  of  all  confidentiality 
provisions  contained  in  Acts  in  existence  on  the  day  this  Act 
comes  into  force  and  shall  make  recommendations  to  the  Leg- 
islative Assembly  regarding, 

(a)    the  repeal  of  unnecessary  or  inconsistent  provisions; 
and 


(b)    the  amendment  of  provisions  that  do  not  conform 
to  the  purposes  of  this  Act. 
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Other  Acts 


Idem 


(2)  This  Act  prevails  over  a  confidentiality  provision  in  any 
other  Act  unless  the  other  Act  specifically  provides  otherwise. 

(3)  Subsection  (2)  shall  not  have  effect  until  two  years  after 
this  section  comes  into  force. 


Review  of 
this  Act 


61.  The  Standing  Committee  on  Procedural  Affairs  shall, 
within  three  years  after  proclamation  of  this  Act,  undertake  a 
comprehensive  review  of  this  Act  and  shall,  within  one  year 
after  beginning  that  review,  make  recommendations  to  the 
Legislative  Assembly  regarding  amendments  to  this  Act. 

62.  Subsection  10  (1)  of  the  Public  Service  Act^  being  chap- 
ter 418  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  'legally''  in  the  third  line  of  the  form  of  oath 
contained  therein  ^'authorized  or". 


AppUcation  63,  xhis  Act  applies  to  any  record  in  the  custody  or  under 
the  control  of  an  institution  regardless  of  whether  it  was 
recorded  before  or  after  this  Act  comes  into  force. 

Crown  bound       54.  xhis  Act  binds  the  Crown. 


Commence- 
ment 


Short  title 


65.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

66.  The  short  title  of  this  Act  is  the  Freedom  of  Informa- 
tion and  Protection  of  Privacy  Act,  1986. 
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EXPLANATORY  NOTE  ,    / 

Sections  34,  35  and  36  of  the  Act,  which  deal  with  the  placement  of  hard  to  serve 
pupils,  are  replaced  by  a  new  section  34  that  places  a  duty  on  boards  to  provide  appro- 
priate educational  programs  for  all  children  and  gives  parents  and  pupils  a  right  of  appeal 
to  the  Ontario  Special  Education  Board  from  all  decisions  of  placement  committees. 
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An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Sections  34,  35  and  36  of  the  Education  Act,  being  chap- 
ter 129  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed 
and  the  following  substituted  therefor: 

34. (1)  In  this  section.  Definitions 

"appropriate  special  education  program  and  services",  when 
used  in  reference  to  a  pupil,  means  a  special  education  pro- 
gram and  services  that, 

(i)  are  implemented  in  accordance  with  an  indi- 
vidual education  plan  prepared  for  the  pupil, 

(ii)  are  based  on  a  proper  assessment  of  the 
pupil's  needs, 

(iii)  give  the  pupil  an  opportunity  to  benefit, 

(iv)  are  suitable  for  the  pupil, 

(v)  are  evaluated  periodically, 

(vi)  are  equivalent  to  the  educational  programs 
and  services  offered  to  pupils  who  are  not 
exceptional  pupils,  and 

(vii)  are  offered  in  a  proper  educational  setting  and 
in  the  least  restrictive  manner  possible; 

"Board"  means  the  Ontario  Special  Education  Board  estab- 
lished by  subsection  (5); 

"hard  to  serve  pupil"  means  an  exceptional  pupil  who  suffers 
from  a  mental  handicap  or  a  mental  and  one  or  more  addi- 


Bill  35 


EDUCATION 


1986 


Placement 
committee 


Duties 


Appeal 


Ontario 
Special 
Education 
Board 

Composition 


tional  handicaps  and  for  whom  care  and  treatment  are  pri- 
mary educational  needs  that  cannot  be  met  by  any  board; 

"placement  committee"  means  a  committee  of  a  board  estab- 
lished to  make  and  review  placements  of  exceptional 
pupils. 

(2)  Where  a  teacher,  principal,  parent  or  pupil  considers 
that  a  pupil  is  an  exceptional  pupil,  that  pupil  shall  be  referred 

to  a  placement  committee. 

^/ 

(3)  A  placement  committee  shall, 

(a)  determine  whether  a  pupil  is  an  exceptional  pupil; 

(b)  determine,  designate  or  design  an  appropriate  spe- 
cial education  program  and  services  for  the  excep- 
tional pupil; 

(c)  review  annually  the  special  education  program  and 
services  offered  each  exceptional  pupil;  and 

(d)  refer  a  hard  to  serve  pupil  for  whom  no  appropriate 
program  and  services  are  available  to  the  Board. 

(4)  A  parent  and  pupil  may  appeal  to  the  Board  as  of  right 
any  determination  of  a  placement  committee. 

(5)  The  Ontario  Special  Education  Board  is  hereby  estab- 
lished. 

(6)  The  Board  shall  be  composed  of  a  chairman,  one  or 
more  vice-chairmen  and  as  many  members  equal  in  number 
representative  of  boards  and  provincial  associations  or  organi- 
zations of  parents  as  the  Lieutenant  Governor  in  Council  con- 
siders proper,  all  of  whom  shall  be  appointed  by  the  Lieuten- 
ant Governor  in  Council. 


Quorum 


Panels 


(7)  The  chairman  or  a  vice-chairman,  one  member  repre- 
senting boards  and  one  member  representing  provincial  asso- 
ciations or  organizations  of  parents  are  a  quorum. 

(8)  The  Board  may  sit  in  two  or  more  panels  simultaneously 
so  long  as  a  quorum  of  the  Board  is  present  in  each  panel. 


dutTeTof"'*         ^^^  ^^^  Board  shall  exercise  the  powers  and  perform  the 
Board  duties  Conferred  or  imposed  upon  it  by  or  under  this  Act. 


Idem 


(10)  Without  limiting  the  generality  of  subsection  (9),  the 
Board  shall. 
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(a)  hear  and  determine  appeals  by  parents  and  pupils 
from  decisions  of  placement  committees; 

(b)  determine,  designate  or  design  an  appropriate  spe- 
cial education  program  and  services  for  each  hard  to 
serve  pupil  referred  to  it  by  a  placement  committee; 
and 

(c)  review  annually  the  appropriate  special  education 
program  and  services  offered  to  each  hard  to  serve 
pupil  until  the  pupil  attains  the  age  of  twenty-one 
years. 

(11)  In  the  exercise  of  its  powers  under  clauses  (10)  (b)  and  ^^^^ 
(c),  the  Board,  with  the  parents'  consent,  may  obtain  and  con- 
sider the  report  of  an  assessment  of  the  hard  to  serve  pupil 
conducted  by  a  person  considered  by  the  Board  to  be  compe- 
tent for  the  purpose. 

(12)  Where,  after  a  hearing,  the  Board  has  reviewed  the  Powers 
decision  of  a  placement  committee,  the  Board  may, 

(a)  affirm  the  decision; 

(b)  rescind  the  decision  and  direct  the  placement  com- 
mittee to  make  another  decision  that  the  placement 
committee  is  authorized  to  make  under  this  Act  and 
the  regulations  and  that  the  Board  considers  prop- 
er; or 

(c)  rescind  the  decision  and  determine,  designate  or 
design  an  appropriate  special  education  program 
and  services  for  the  exceptional  pupil. 

(13)  In  the  exercise  of  its  powers  under  clauses  (10)  (b)  and  Purchase  of 
(c)  and  clause  (12)  (c),  the  Board  may  order  a  board  to  pur-  ^^"^"^^ 
chase  a  special  education  program  and  services  from  another 

board,  from  a  centre,  facility,  home,  hospital  or  institution 
that  is  approved,  designated,  established,  licensed  or  reg- 
istered under  any  Act,  or  from  any  other  person. 


(14)  The  Statutory  Powers  Procedure  Act  applies  to  all  pro-  Application 

R.S.O.  1980, 
c.  484 


ceedings  of  the  Board. 


(15)  Without  limiting  the  generality  of  subsection  (14),  the  Code  of 
following  code  of  procedure  applies  to  all  proceedings  of  a  ^'^°^^  "'^^ 
placement  committee  and  of  the  Board: 
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1.  Parents  and  pupils  shall  be  given  reasonable  notice 
in  writing  of  the  placement  committee's  meeting  or 
the  Board's  hearing,  as  the  case  may  be. 

2.  The  notice  referred  to  in  paragraph  1  shall  include, 

i.  a  statement  of  the  time,  place  and  purpose  of 
the  meeting  or  hearing, 

ii.  a  written  description  of  the  special  education 
program  and  services  proposed  for  the  pupil, 

iii.  a  written  description  of  any  alternative  special 
program  and  services  that  are  available,  and 

iv.  a  statement  of  the  rights  of  parents  and  pupils 
to  inspect  all  relevant  reports  and  documents, 
to  obtain  an  independent  assessment  and  to 
make  submissions  at  the  meeting  or  hearing. 

3.  Parents  and  pupils  shall  have  an  opportunity  to 
examine  and  cross-examine  witnesses,  present  argu- 
ments and  make  submissions. 

4.  Placement  committee  decisions  and  Board  decisions 
shall  be  in  writing,  and  shall  include, 

i.  a  statement  of  the  special  educational  pro- 
gram and  services  proposed  for  the  pupil  by 
the  Board,  parent  or  pupil  and  of  any  other 
available  alternative  special  program  or  ser- 
vices, 

ii.  a  statement  of  the  evidence  upon  which  the 
decision  was  based,  and 

iii.  a  statement  of  the  reasons  for  the  decision. 

Commence-  2.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 

lamation of  the  Lieutenant  Governor. 

Short  title  3,  The  short  title  of  this  Act  is  the  Education  Amendment 

Act,  1986. 
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Bill  36 


An  Act  to  amend  the  Public  Vehicles  Act 


Mr.  Mackenzie 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  prohibit  passengers  from  occupying  the  part  of  a  bus  or  streetcar  to 
the  immediate  right  of  the  driver's  seat  after  the  driver  has  asked  them  to  clear  that 
area. 
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An  Act  to  amend  the  Public  Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  23  of  the  Public  Vehicles  Act,  being  chapter  425 
of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by  addmg 
thereto  the  following  subsection: 

(4)  No  person  other  than  the  driver  or  operator  shall  ^o 
occupy  any  portion  of  a  bus  or  streetcar,  both  as  defined  in  of  driver's 
the  Highway  Traffic  Act,  forward  of  the  back  of  the  driver's  view 
or  operator's  seat  after  the  driver  or  operator  has  requested 
passengers  to  clear  that  portion  of  the  bus  or  streetcar. 


R.S.O.  1980, 
c.  198 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Vehicles  Amend-  Short  uue 
ment  Act,  1986, 


Bill  37  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  37 


An  Act  to  amend  the  Human  Rights  Code,  1981 


Ms.  Gigantes 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  discrimination  on  the  basis  of  sexual  orienta- 
tion in  connection  with  services,  accommodation,  contracts,  employment  and  vocational 
associations. 


Bill  37  1986 


An  Act  to  amend  the  Human  Rights  Code,  1981 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Human  Rights  Code,  1981 ,  being  chapter 
53,  is  amended  by  inserting  after  *'sex"  in  the  fourth  line  "sex- 
ual orientation''. 

2.  Subsection  2  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

3.  Section  3  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  third  line  "sexual  orientation". 

4.  Subsection  4  (1)  of  the  said  Act  is  amended  by  inserting 
after  "sex"  in  the  fourth  line  "sexual  orientation". 

5.  Section  5  of  the  said  Act  is  amended  by  inserting  after 
"sex"  in  the  fifth  line  "sexual  orientation". 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

4  .  ^  V         ment 

Assent. 

7.  The  short  title  of  this  Act  is  the  Human  Rights  Code  short  title 
Amendment  Act,  1986. 
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Bill  38 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       May  13th,  1986 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  implements  the  proposal  in  the  Treasurer's  Budget  to  remove  the  limita- 
tions on  the  use  of  lottery  proceeds  in  Ontario. 


Bill  38  1986 

An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  9  of  the  Ontario  Lottery  Corporation  Act,  being 
chapter  344  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  striking  out  "to  be  available  for  the  promotion 
and  development  of  physical  fitness,  sports,  recreational  and 
cultural  activities  and  facilities  therefor"  in  the  Hfth,  sixth  and 
seventh  lines. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence 
Assent. 


ment 


3.  The  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora-  short  title 
tion  Amendment  Act,  1986. 
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Bill  39 


An  Act  to  amend  the 
Regional  Municipality  of  Hamilton- Wentworth  Act 


Mr.  Allen 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  22nd,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  provides  for  election  of  the  regional  chairman  by  a  general  vote  (rather 
than  by  the  members  of  the  Regional  Council)  and  gives  the  Regional  Council  (rather 
than  Cabinet)  the  right  to  appoint  a  majority  of  the  members  of  the  Hamilton-Went- 
worth  Police  Board. 


Bill  39  1986 

An  Act  to  amend  the 
Regional  Municipality  of  Hamilton- Wentworth  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  6  of  the  Regional  Municipality  of  Hamilton-Went- 
worth  Act,  being  chapter  437  of  the  Revised  Statutes  of  Ontar- 
io, 1980,  is  repealed  and  the  following  substituted  therefor: 

6.  The    Regional   Council   shall   consist   of  twenty-eight  Composition 

1  1      r  of  Regional 

members  composed  of,  counai 

(a)  a  chairman  elected  by  general  vote  of  the  electors  of 
all  the  area  municipalities; 

(b)  the  mayor  of  each  area  municipality; 

(c)  sixteen  members  of  council  from  the  City  of  Hamil- 
ton being  the  remainder  of  the  council  of  the  City; 

(d)  one  member  of  council  from  the  Town  of  Dundas 
elected  by  general  vote  of  the  electors  of  the  said 
area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(e)  one  member  of  council  from  the  Town  of  Stoney 
Creek  elected  by  general  vote  of  the  electors  of 
such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(f)  one  member  of  council  from  the  Town  of  Ancaster 
elected  by  general  vote  of  the  electors  of  such  area 
municipality  as  a  member  of  the  Regional  Council 
and  the  council  of  such  area  municipality; 

(g)  one  member  of  council  from  the  Township  of  Ram- 
borough  elected  by  general  vote  of  the  electors  of 
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such  area  municipality  as  a  member  of  the  Regional 
Council  and  the  council  of  such  area  municipality; 

(h)    the  member  of  the  council  of  the  Township  of  Glan- 
brook  elected  by  general  vote. 

2.  Section  7  of  the  said  Act  is  repealed. 

3.  Subsection  8  (3)  of  the  said  Act  is  amended  by  inserting 
after  ''than"  in  the  second  line  ''the  chairman  of  the  Regional 
Council  or". 


Vacancy, 
chairman 


4.  Subsections  11  (1),  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(1)  When  a  vacancy  occurs  in  the  office  of  the  chairman,  a 
successor  shall  be  elected  by  general  vote  of  the  electors  of  all 
the  area  municipalities  to  hold  office  for  the  remainder  of  the 
term. 


5. — (1)  Clauses  91  (1)  (a)  and  (b)  of  the  said  Act,  as  re-en- 
acted by  the  Statutes  of  Ontario,  1983,  chapter  56,  section  4, 
are  repealed  and  the  following  substituted  therefor: 

(a)  three  members  of  the  Regional  Council  appointed 
by  resolution  of  the  Regional  Council;  and 

(b)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 


Transition 


Commence- 
ment 


Idem 


(2)  Subsection  91  (2)  of  the  said  Act  is  amended  by  striking 
out  "Regional  Council"  in  the  second  and  third  lines  and 
inserting  in  lieu  thereof  "Lieutenant  Governor  in  Council". 

6.  Until  the  term  of  one  of  the  three  members  of  the  Hamil- 
ton-Wentworth  Regional  Board  of  Commissioners  of  Police 
appointed  by  the  Lieutenant  Governor  in  Council  before  the 
coming  into  force  of  section  5  has  expired,  all  three  may  con- 
tinue to  be  members,  but  the  Regional  Council  may  appoint  an 
additional  person  to  be  a  member  of  the  board  until  the  num- 
ber of  members  appointed  by  the  Lieutenant  Governor  in 
Council  is  reduced  to  two. 

7. — (1)  This  Act,  except  sections  1,  2,  3  and  4,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  3  and  4  come  into  force  on  the  22nd  day  of 
October,  1986  and  have  effect  for  the  purposes  of  the  regular 
election  to  be  held  in  that  year. 
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8.  The  short  title  of  this  Act  is  the  Regional  Municipality  of  short  title 
Hamilton-Wentworth  Amendment  Act,  1986. 
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Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO 
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Bill  40 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  13th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
'Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  authority  for  borrowing  moneys  for  the  Consol- 
idated Revenue  Fund.  The  principal  borrowings  authorized  under  the  Ontario  Loan  Act 
in  recent  years  have  been  from  the  following  sources: 

1.  Canada  Pension  Plan 

2.  Teachers'  Superannuation  Fund 

3.  The  public  capital  market 

The  amount  of  $1,700,000,000  authorized  by  the  Bill  is  intended  to  cover  borrowing  from 
the  first  two  listed  sources. 

The  Bill  provides  that  any  unused  borrowing  authority  will  expire  on  September 
30th,  1987. 


Bill  40  1986 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  sCy^JjJo^^ 
authorized  to  raise  from  time  to  time  by  way  of  loan  in  any 
manner  provided  by  the  Financial  Administration  Act  such  R so.  i980, 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$1,700,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  ^^^"^ 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation    Act,    1983    and    to    the    Ontario   '983,  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  R so.  1980, 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1   (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1987. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

*  ^  men! 

Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  short  title 
1986. 
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2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  40 

(Chapter  18 
Statutes  of  Ontario,  1986) 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading  May  13th,  1986 

2nd  Reading  May  29th,  1986 

3rd  Reading  May  29th,  1986 

Royal  Assent  June  2nd,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


c.  161 


Bill  40  1986 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  !r°^^"P^" 

$1  700  OOO  000 

authorized  to  raise  from  time  to  time  by  way  of  loan  in  any  '  '  ' 
manner  provided  by  the  Financial  Administration  Act  such  R  s^9  ^^^' 
sum  or  sums  of  money  as  are  considered  necessary  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario,  for  mak- 
ing any  payments  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund  or  for  reimburs- 
ing the  Consolidated  Revenue  Fund  for  any  moneys  expended 
for  any  of  such  purposes,  provided  that  the  principal  amount 
of  any  securities  issued  and  temporary  loans  raised  under  the 
authority  of  this  Act  shall  not  exceed  in  the  aggregate 
$1,700,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  subsec-  '''em 
tion  (1)  for  the  purposes  mentioned  therein  shall  include  the 
principal  amounts  of  Province  of  Ontario  debentures  issued  to 
the  Teachers'  Superannuation  Fund  under  authority  of  the 
Teachers'    Superannuation   Act,    1983   and    to    the    Ontario  i983,  c.  84 
Municipal  Employees  Retirement  Fund  under  authority  of  the 
Ontario  Municipal  Employees  Retirement  System  Act,  but  shall  Rso  1980, 
be  in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 
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2.  No  money  shall  be  raised  by  way  of  loan  under  subsec-  Limitation 
tion  1  (1)  except  to  the  extent  authorized  by  order  of  the 
Lieutenant  Governor  in  Council  made  prior  to  the  30th  day  of 
September,  1987. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence 


Assent. 


men! 


4.  The  short  title  of  this  Act  is  the  Ontario  Loan  Act,  short  title 
1986. 


Bill  41  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  41 


An  Act  to  repeal  the  Ontario  Economic  Council  Act 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       April  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  dissolves  the  Ontario  Economic  Council,  makes  transitional  provisions  for 
employees  and  obligations  of  the  Council  and  repeals  the  Act  under  which  the  Council 
was  established. 


Bill  41  1986 


An  Act  to  repeal  the  Ontario  Economic  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  term  for  which  the  chairman  or  any  member  of  the  Term  of 
Ontario  Economic  Council  is  appointed  expires  on  the  day  expires'"^" 
this  Act  receives  Royal  Assent. 

2.  The  Ontario  Economic  Council,  as  continued  by  the  9°"".^'L 

QlSSOlVCQ 

Ontario  Economic  Council  Act,  being  chapter  329  of  the 
Revised  Statutes  of  Ontario,  1980,  is  dissolved. 

3.  The  Treasurer  of  Ontario  and  Minister  of  Economics  Disposition 
shall  assume  the  financial  responsibilities  of  the  Ontario  Eco- 
nomic Council  under  any  contract  (other  than  a  contract  of 
employment)  to  which  the  Ontario  Economic  Council  is  a 

party  and  that  was  entered  into  by  all  parties  thereto  prior  to 
the  24th  day  of  October,  1985. 

4.  Officers  and  employees  of  the  Council  who  have  been  P"*'''^ 
appointed  under  the  Public  Service  Act  shall,  wherever  possi-  be  assigned 
ble,  be  reassigned  to  other  duties  in  the  public  service  that  r.s.o.  i980, 
provide  equivalent  remuneration. 
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5.  The  Ontario  Economic  Council  Act,  being  chapter  329  Repeal 
of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

*  ^  ment 

Assent. 

7.  The  short  title  of  this  Act  is  the  Ontario  Economic  short  title 
Council  Repeal  Act,  1986. 


Bill  42  Private  Member's  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  42 


An  Act  to  regulate  the  Activities  of  Paralegal  Agents 


Mr.  O'Connor 


1st  Reading       May  22nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
'Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  regulates  the  activities  of  paralegal  agents  who  represent  clients  in  Small 
Claims  Court,  Provincial  Offences  Court  and  other  prescribed  courts  and  tribunals.  It 
establishes  the  Paralegal  Agents  Committee  to  make  regulations  with  respect  to  the  stan- 
dards of  admission  and  qualifications  for  paralegal  agents.  The  Bill  also  provides  for  the 
disciplining  of  paralegal  agents  by  the  Law  Society  of  Upper  Canada. 


i 


Bill  42  1986 


An  Act  to  regulate  the  Activities  of  Paralegal  Agents 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"bencher"  and  "Convocation"  have  the  same  meaning  as 

under  the  Law  Society  Act;  R  so.  i980, 

c.  233 

"Committee"  means  the  Paralegal  Agents  Committee  estab- 
lished under  section  2; 

"paralegal  agent"  means  a  person,  other  than  a  member  or  a 
student  member  of  the  Law  Society  of  Upper  Canada  or  a 
person  who  acts  under  the  supervision  of  a  lawyer,  who 
acts  or  holds  himself  or  herself  out  as  acting,  on  behalf  of 
another  person  for  a  fee,  in  a  proceeding  in  a  court  of  law 
or  before  a  tribunal  or  other  adjudicator  in  which  that  per- 
son's rights  or  liabilities  are  determined; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act. 

2. — (1)  A  committee  of  the  Law  Society  of  Upper  Canada  Establish- 
to  be  known  as  the  Paralegal  Agents  Committee  is  hereby  Slegai 
established.  Agents 

Committee 

(2)  The  Committee  shall  be  composed  of.  Composition 

(a)  five  persons  representing  paralegal  agents, 
appointed  by  the  Lieutenant  Governor  in  Council; 

(b)  two  benchers,  appointed  by  Convocation;  and 

(c)  two  lay  members,  one  of  whom  shall  be  the  nomi- 
nee of  the  Minister  of  Colleges  and  Universities, 
appointed  by  the  Lieutenant  Governor  in  Council. 
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Transition 


(3)  Clause  (2)  (a)  is  repealed  two  years  after  it  comes  into 
force  and  the  following  substituted  therefor: 


Secretary, 

Assistant 

Secretary 


Term  of 
office 


Vacancies 


(a)    five    paralegal   agents    registered   under   this   Act, 
elected  by  registered  paralegal  agents. 

(4)  The  Committee  shall  appoint  one  member  from  among 
the  members  appointed  or  elected  under  clause  (2)  (a)  as 
Secretary  and  one  member  as  Assistant  Secretary. 

(5)  The  members  of  the  Committee  shall  hold  office  for  a 
term  of  two  years. 

(6)  If  a  vacancy  occurs  in  the  membership  of  the  Commit- 
tee, it  shall  be  filled  for  the  unexpired  portion  of  the  term. 


Quorum  (7)  pive  members  of  the  Committee,  including  three  per- 

sons appointed  or  elected  under  clause  (2)  (a),  one  bencher 
and  one  lay  member,  constitutes  a  quorum. 

Regulations         3, — (])  Subjcct  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Committee  may  make  regulations, 

(a)  providing  procedures  for  the  election  of  the  mem- 
bers of  the  Committee  who  are  to  be  elected  by 
registered  paralegal  agents; 

(b)  for  the  examination  and  admission  of  paralegal 
agents  to  practise  in  Ontario  and  for  the  registration 
of  persons  so  admitted,  for  the  issuing  of  certificates 
of  registration  and  prescribing  the  fees  to  be  paid  on 
examination  and  registration; 

(c)  prescribing  the  qualifications  of  paralegal  agents 
and  the  proofs  to  be  furnished  as  to  education,  good 
character  and  experience; 

(d)  subject  to  subsection  (3),  providing  for  approval  of 
schools,  colleges  and  courses  of  study,  and  prescrib- 
ing educational  standards  and  hours  of  training; 

(e)  for  maintaining  a  register  of  persons  admitted  to 
practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fee  therefor; 

(f)  authorizing  and  providing  for  the  preparation, 
publication  and  distribution  of  a  code  of  conduct 
and  ethics  for  paralegal  agents; 
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(g)  for  allowing  the  use  of  any  title  that  in  the  opinion 
of  the  Committee  will  correctly  describe  a  paralegal 
agent's  qualification  or  occupation  and  prescribing 
such  titles; 

(h)  respecting  the  conditions  and  prescribing  the  mini- 
mum amounts  of  professional  liability  insurance  to 
be  maintained  by  registered  paralegal  agents, 
requiring  the  provision  of  proof  of  the  insurance 
coverage,  and  respecting  the  form  of  the  proof  and 
the  times  when  it  shall  be  provided; 

(i)  prescribing  courts  and  tribunals  in  which  paralegal 
agents  may  act  and  prescribing  matters  in  respect  of 
which  they  may  act; 

(j)     prescribing  forms  and  providing  for  their  use. 

(2)  If  the  regulations  mentioned  in  clauses  (1)  (a)  to  (h),  idem 
both  inclusive,  have  not  been  filed  within  180  days  after  the 

day  on  which  this  Act  comes  into  force,  the  Committee  shall 
cause  a  report  to  be  laid  before  the  Assembly  explaining  the 
reason  for  the  delay. 

(3)  A  regulation  mentioned  in  clause  (1)  (d)  shall  be  made   'dem 
in  consultation  with  the  Minister  of  Colleges  and  Universities. 

4,  An  applicant  for  registration  as  a  paralegal  agent  shall  Good 
be  of  good  character.  ''''"^•'' 

5.  No   person,   other  than   a   registered   paralegal   agent  Unauthorized 
whose  registration  has  not  been  cancelled  or  suspended,  shall  ^^^^^^^^ 
practise  as  a  paralegal  agent  or  hold  himself  or  herself  out  as 

being  qualified  to  practise  as  a  paralegal  agent. 


6,   Every  paralegal  agent  shall,  as  a  condition  of  registra-  Mandatory 
tion,  obtain  and  maintain  professional  liability  insurance  in 
the  prescribed  amount. 

7. — (1)  The  Law  Society  of  Upper  Canada  is  responsible  Discipline 
for  investigating  any  complaint   that   a   registered   paralegal 
agent  is  guilty  of  misconduct  or  has  displayed  such  incompe- 
tence as  to  render  it  desirable  in  the  public  interest  that  the 
paralegal  agent's  registration  be  cancelled  or  suspended. 

(2)  Subject  to  subsection  (3),  section  33  of  the  Law  Society  Procedure 
Act   (procedure   to   be   followed   before   disciplinary   action)  f\^  '^^' 
applies  with  necessary  modifications  with  respect  to  discipli- 
nary action  under  subsections  (4)  and  (5). 
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Discipline 
Commitee 


(3)  A  committee  of  Convocation  that  is  investigating  the 
conduct  of  a  registered  paralegal  agent  shall  be  composed  of, 

(a)  a  majority  of  members  who  are  benchers;  and 

(b)  a  number  of  registered  paralegal  agents  that  is  one 
less  than  a  majority  of  the  members  of  the  com- 
mittee. 


Cancellation, 
suspension  of 
registration 
for 
misconduct 


(4)  If  a  registered  paralegal  agent  is  found  guilty  of  miscon- 
duct or  of  any  contravention  of  this  Act  or  the  regulations,  or 
to  have  been  incompetent,  Convocation  may  cancel  the 
paralegal  agent's  registration  or  suspend  it  for  a  definite 
period  or  may  by  order  reprimand  him  or  her  or  may  make 
such  other  disposition  as  it  considers  proper  in  the  circum- 
stances. 


Reprimand  in      (5)  jf  ^  committee  of  Convocation  finds  that  a  registered 
for    '  paralegal  agent  is  guilty  of  misconduct  which  in  its  opinion 

misconduct  (joes  not  warrant  cancellation  or  suspension  of  registration  or 
reprimand  in  Convocation,  the  committee  may  by  order  repri- 
mand the  paralegal  agent. 

Appeal  to  (5)  Section  39  of  the  Law  Society  Act  (appeal  from  order  to 

R  s  o  1980    reprimand  in  committee)  applies  with  necessary  modifications 
c.  233  to  a  registered  paralegal  agent  found  guilty  under  subsection 

(5). 


Costs 


Appeal  to 
Divisional 
Court 


Rights 

pending 

appeal 


practice 


(7)  Sections  40  and  41  of  the  Law  Society  Act  (expenses 
and  costs  of  investigations  and  hearings)  apply  with  necessary 
modifications  in  respect  of  disciplinary  action  against  a  reg- 
istered paralegal  agent. 

(8)  Section  44  of  the  Law  Society  Act  (appeal  from  suspen- 
sion, etc.)  applies  with  necessary  modifications  to  a  registered 
paralegal  agent  found  guilty  under  subsection  (4). 

(9)  When  an  appeal  is  brought  against  the  cancellation  or 
suspension  of  a  paralegal  agent's  registration,  the  cancellation 
or  suspension  remains  in  effect  pending  the  result  of  the 
appeal. 


Authorized  g, — (])  j\  registered  paralegal  agent  may  act  in  a  pro- 


ceeding, 

(a)  in  Provincial  Offences  Court; 

(b)  in  Small  Claims  Court; 

(c)  in  respect  of  a  landlord  and  tenant  matter; 


52  (Can.) 
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(d)  before  a  coroner's  inquest; 

(e)  in  respect  of  an  examination  or  inquiry  under  the 
Immigration    Act,    1976    (Canada)    or   before    the  I'^'^^'^J^ 
Immigration  Appeal  Board  established  under  that 
Act; 

(f)  in  a  prescribed  court  or  before  a  prescribed  tribu- 
nal; and 

(g)  in  respect  of  a  prescribed  matter. 

(2)  A  registered  paralegal  agent  shall  not  act  in  a  proceed-  I'lem 
ing  in  a  court  or  before  a  tribunal  or  in  respect  of  a  matter 
that  is  not  provided  for  by  this  Act  or  the  regulations. 

(3)  Subject  to  subsection  (1),  a  registered  paralegal  agent  incidental 
may  attend  to  all  matters  normally  associated  with  the  proper 
administration  of  a  proceeding  in  which  he  or  she  is  acting. 

9. — (1)  Nothing  in  this  Act  or  the  regulations  authorizes  a  Act  does  not 

person,  not  being  so  expressly  authorized  under  an  Act  of  the  practice  of 

Legislature,  to  practise  as  a  barrister  or  solicitor  or  to  hold  '^^ 
himself  or  herself  out  as  a  barrister  or  solicitor. 

(2)  A  registered  paralegal  agent  shall  not  use  a  title,  affix  Description 
or  prefix  that  would  be  likely  to  mislead  the  public  as  to  his  or  qualification 
her  qualification  or  occupation.  or  occupation 

(3)  Before  undertaking  to  act  on  behalf  of  a  person,  a  Notice  to 
paralegal  agent  shall  advise  the  person  that  the  paralegal 
agent, 

(a)  is  not  a  barrister  or  solicitor;  and 

(b)  is  prohibited  from  acting  or  advising  on  a  matter 
that  is  not  provided  for  by  this  Act  or  the  regu- 
lations. 

10.  Every  person  who  contravenes  a  provision  of  this  Act  offence 
or  the  regulations  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $10,000  and  on  conviction  for 
a  subsequent  offence  within  two  years  after  such  first  convic- 
tion is  liable  to  a  fine  of  not  more  than  $10,000  and  to  impris- 
onment for  a  term  of  not  more  than  six  months,  or  to  both. 

11. — (1)  In  all  cases  where  proof  of  registration  under  this  Proof  of 
Act  is  required,  the  production  of  a  printed  or  other  copy  of  '^^^'^"'°" 
the  register,  certified  by  the  Assistant  Secretary  of  the  Com- 
mittee, is,  in  the  absence  of  evidence  to  the  contrary,  suffi- 
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cient  evidence  of  the  persons  who  are  registered  paralegal 
agents  without  further  proof  of  the  signature  of  the  Assistant 
Secretary  or  of  the  fact  that  the  person  is  the  Assistant 
Secretary. 

Evidence  (2)  The  abscnce  of  the  name  of  a  person  from  such  copy  is, 

regSt?ation      in  the  abscncc  of  evidence  to  the  contrary,  evidence  that  the 
person  is  not  registered  under  this  Act. 


Omission  of 
name  from 
copy 


Commence- 
ment 


Idem 


Short  title 


(3)  In  the  case  of  a  person  whose  name  does  not  appear  in 
such  copy,  a  copy  of  the  entry  of  the  name  of  the  person  on 
the  register,  certified  by  the  Assistant  Secretary,  is,  in  the 
absence  of  evidence  to  the  contrary,  evidence  that  such  person 
is  registered  under  this  Act. 

12. — (1)  This  Act,  except  section  5,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  5  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

13.  The  short  title  of  this  Act  is  the  Paralegal  Agents  Act, 
1986. 


Bill  43  Government  Bill 


2nd  session,  33rd  LEGISLATURE,  ONTARIO  35  ELIZABETH  II,  1986 


Bill  43 


An  Act  to  amend  the 
Shoreline  Property  Assistance  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading       May  26th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

At  present,  loans  may  be  made  under  the  Act  for  the  construction  of  protective 
works  and  for  building  repairs.  The  land  to  which  a  loan  relates  must  be  located  in  a 
municipality  and  the  loan  program  is  administered  by  municipalities.  It  is  proposed  that 
the  Act  be  amended  so  that  loans  can  also  be  made  for  building  raising  and  building 
relocation.  It  is  also  proposed  that  the  Act  be  amended  so  that  loans  under  the  Act  will 
be  available  to  land  owners  in  territories  without  municipal  organization. 

SECTION  1,  The  proposed  re-enactment  of  section  1  of  the  Act  contains  the  definition 
of  "building  repairs"  now  found  in  section  12.  The  other  changes  in  this  section  are  com- 
plementary to  the  amendments  noted  above. 

The  proposed  section  la  will  permit  building  relocation  loans  to  be  made  where  the 
owner  proposes  to  move  the  building  from  one  parcel  of  land  to  another. 

SECTIONS  2  to  6.  The  amendments  change  the  heading  for  Part  I  of  the  Act  and  add 
references  to  loans  for  building  raising,  building  relocation  and  building  repairs  to  Part  I. 
The  amendment  to  section  4  of  the  Act  clarifies  that  loans  may  not  be  made  until  an 
inspector  has  filed  an  inspection  and  completion  certificate. 

SECTION  7.  The  present  Part  II  will  be  incorporated  into  Part  I  by  sections  1  to  6  of 
this  Bill.  The  proposed  Part  II  relates  to  loans  for  the  construction  of  works,  building 
raising,  building  relocation  and  building  repairs  in  territories  without  municipal  organiza- 
tion. The  program  will  be  administered  by  the  Minister  of  Municipal  Affairs.  Section  12 
deals  with  application  procedures.  Section  13  deals  with  collection  procedures.  Section 
13a  sets  out  inspection  requirements. 

SECTION  8.  Section  14  of  the  Act  sets  out  regulation  making  powers.  The  amendments 
are  complementary  to  the  purposes  of  the  Bill  set  out  above. 
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An  Act  to  amend  the 
Shoreline  Property  Assistance  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Shoreline  Property  Assistance  Act,  being 
chapter  471  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

1.    In  this  Act,  Definitions 

"building  raising"  means  the  raising  of  a  building  or  structure 
required  by  reason  of  damage  or  potential  damage  to  the 
building  or  structure; 

"building  relocation"  means  the  relocation  of  a  building  or 
structure  required  by  reason  of  damage  or  potential  dam- 
age to  the  building  or  structure; 

"building  repairs"  means  repairs  to  a  building  or  structure 
required  by  reason  of  damage  to  the  building  or  structure; 

"damage"  means  damage  caused  by  high  water  levels  of  or 
the  impact  of  ice  on  a  lake,  river  or  other  body  of  water  or 
by  damage  to  or  erosion  of  the  shore  of  a  lake,  river  or 
body  of  water  caused  by  the  elements,  and  "potential  dam- 
age" has  a  corresponding  meaning; 

"Minister"  means  the  Minister  of  Municipal  Affairs  or  such 
other  member  of  the  Executive  Council  to  whom  the 
administration  of  this  Act  may  be  assigned; 

"municipality"  means  a  city,  town,  village  or  township; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 
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"works"  means  retaining  walls,  dykes,  breakwaters,  groynes, 
cribs  and  other  structures  designed  for  the  rehabilitation  or 
protection,  or  both,  of  property  on  the  shores  of  lakes,  riv- 
ers or  other  bodies  of  water  that  have  been  damaged  or 
eroded  by  the  elements,  and  includes  repairs  and  improve- 
ments to  existing  works. 


Building 
relocation 


la.  A  loan  for  building  relocation  may  be  made  under  this 
Act  notwithstanding  that  the  building  or  structure  is  to  be 
relocated  on  a  parcel  of  land  other  than  the  one  it  was  on  at 
the  time  the  application  was  made  for  the  loan. 


(a)  if  at  the  time  of  the  application  and  at  the  time 
money  is  advanced  under  the  loan,  the  applicant  is 
assessed  as  owner  of  both  parcels; 

(b)  if  the  declaration  required  by  subsection  3  (3)  or 
clause  12  (3)  (a)  sets  out  the  particulars  referred  to 
in  the  relevant  subsection  for  both  parcels  of  land, 


and, 


(c)  the  money  lent  shall  be  deemed  to  be  lent  in  respect 
of  the  parcel  on  which  the  building  or  structure  is 
situate  after  the  relocation; 

(d)  subsection  3  (4)  applies  with  necessary  modifica- 
tions to  both  parcels  of  land  where  the  land  is  in  a 
municipality  and  clause  12  (3)  (b)  applies  with  nec- 
essary modifications  to  both  parcels  of  land  where 
the  land  is  not  in  a  municipality. 

2.  Part  I  of  the  said  Act  is  amended  by  striking  out  the 
heading  ''Rehabilitation  and  Protection  Loans"  and  inserting 
in  lieu  thereof  ''Loans  in  Municipalities". 

3.  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Borrowing  by       n\  Subicct  to  sections  64  and  65  of  the  Ontario  Municipal 

municipalities     ^  ,     ^         ,,  -i      <-  •    •       i-^  i       i  • 

Rso  1980    ^oard  Act,  the  council  of  a  municipality  may  pass  by-laws  in 
c.  347  the  prescribed  form  authorizing. 


(a)  the  borrowing  of  money  from  the  Treasurer  of 
Ontario  for  the  purpose  of  lending  the  money  for 
any  or  all  of  the  construction  of  works,  building 
raising,  building  relocation  and  building  repairs;  and 
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(b)  the  issuing  of  debentures  in  the  prescribed  form  by 
the  municipality  or  by  a  district,  metropolitan  or 
regional  municipality  on  its  behalf. 

4. — (1)  Subsection  3  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  An  owner  of  land  who  is  assessed  as  the  owner  thereof 
in  a  municipality  or,  where  at  any  time  after  the  return  of  the 
assessment  roll  and  before  the  return  of  the  assessment  roll  in 
the  following  year,  the  land  is  conveyed  to  some  other  person, 
such  other  person  may  make  application  to  the  council  of  the 
municipality  in  the  prescribed  form  to  borrow  money  for  the 
purpose  of, 

(a)  constructing  works  on  the  land  or,  with  the  prior 
consent  of  the  Crown,  on  Crown  land  immediately 
adjacent  to  the  land;  or 

(b)  building  raising,  building  relocation  or  building 
repairs  on  the  land. 

(2)  Subsection  3  (8)  of  the  said  Act,  as  re-enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  471,  section  16,  is 
repealed  and  the  following  substituted  therefor: 


Application 
by  owner  for 
loan 


(8)  A  loan  under  this  Part  shall  not  exceed  the  amount  Limitation 

.,      J  on  loans 

prescribed. 

(9)  A  municipality  shall  not  lend  money  for  building  reloca-  Building 
tion  unless,  following  the  relocation,  the  building  or  structure  mJstVe°'in 
is  in  the  same  municipality  as  it  was'in  at  the  time  of  the  appli-  same 
cation  for  the  loan.  municipality 

5.   Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  The  council  of  a  municipality  borrowing  money  Appointment 
under  this  Part  shall  have  a  competent  inspector  assess  the  fnspectoT^  ° 
need  for  the  work,  the  type  of  work  proposed  and  the  com- 
patability  of  the  work  with  adjacent  property. 

(2)  The  inspector  shall  inspect  the  work  and  shall  file  with   ''^em 
the  clerk  of  the  municipality  an  inspection  and  completion  cer- 
tificate   in    the    prescribed    form    and    no    money    shall    be 
advanced  by  the  municipality  under  the  loan  until  the  certifi- 
cate has  been  filed. 


(3)  The   costs   of  the   services   of  the   inspector   shall   be   Payment  for 
charged  against  the  work  inspected  and  shall  be  paid  out  of  servicer^ 
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the  amount  borrowed  and  deducted  from  the  amount  loaned 
under  section  7. 

6.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Discharge  of 
indebtedness 
by  owner 


11.  The  owner  of  land  in  respect  of  which  money  has  been 
borrowed  under  this  Part  may  obtain  a  discharge  of  the 
indebtedness  at  any  time  by  paying  to  the  treasurer  of  the 
municipality  the  outstanding  balance  of  the  loan  together  with 
accrued  interest. 


7.  Part  II  of  the  said  Act,  as  amended  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  471,  section  20,  is  repealed 
and  the  following  substituted  therefor: 

PART  II 

LOANS  IN  TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 

Application  |2. — (1)  An  owncr  of  land  in  territory  without  municipal 

for'ioa"n'^        Organization  who  is  assessed  as  the  owner  thereof  may  make 

application  to  the  Minister  in  the  prescribed  form  to  borrow 

money  for  the  purpose  of, 

(a)  constructing  works  on  the  land  or,  with  the  prior 
consent  of  the  Crown,  on  Crown  land  immediately 
adjacent  to  the  land;  or 


(b)    building    raising,    building 
repairs  on  the  land. 


relocation    or   building 


Where  works       (2)  Where  the  money  is  borrowed  to  construct  works  on 
land  Crown  lands,  it  shall  be  deemed  to  be  borrowed  in  respect  of 

the  land  of  the  owner  who  borrowed  the  money. 

Statutory  (3)  j\^q  application  shall  not  be  acted  upon  unless  it  is 

of  apphcant     accompanied  by. 


(a)  a  declaration  of  the  applicant  stating  that  the  appli- 
cant is  the  actual  owner  of  the  land  mentioned  in 
the  application,  and  that  the  land  is  free  from 
encumbrance,  or  if  the  land  or  any  part  of  it  is 
mortgaged  or  otherwise  encumbered,  stating  the 
name  and  address  of  the  mortgagee  or  other  encum- 
brancer and  where  it  has  been  assigned,  the  name 
and  address  of  the  assignee  of  the  mortgage  or 
other  encumbrance;  and 
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(b)  where  there  is  a  mortgage  or  other  encumbrance, 
the  written  consent  to  the  loan  of  each  such 
mortgagee  or  other  encumbrancer  and  assignee  of 
the  mortgage  or  encumbrance. 

(4)  The  Minister  is  not  required  to  hold  a  hearing  before  Hearing 

,      .  , .  1  •      ^  •  not  required 

decidmg  on  an  application. 


of  Minister 


(5)  The  approval  of  an  application  under  subsection  (1)  is  P/^^^f„*j'°", 
in  the  discretion  of  the  Minister  whose  decision  is  final  and 
written  notice  of  the  decision  shall  forthwith  be  given  to  the 
applicant  and  all  mortgagees  and  other  encumbrancers  and 
assignees  referred  to  in  subsection  (3). 


(6)  A  loan  under  this  Part  shall  not  exceed  the  amount  Limitation 

...  on  loans 

prescribed. 

(7)  The  Minister  shall  lend  the  money  borrowed  under  the  Lo^"^  ''y 

^4inistcr 

authority  of  this  Part  in  sums  of  $100  or  multiples  thereof  for 
a  term  of  ten  years  to  be  repaid  in  equal  annual  payments  at  a 
rate  of  interest  prescribed  by  the  regulations. 

(8)  No  money  shall  be  advanced  under  a  loan  under  this  Note 
Part  unless  the  owner  has  delivered  a  signed  note  for  the  ^^^^"^ 
amount  of  the  loan. 

13. — (1)  In  the  event  of  any  default  in  the  repayment  of  a  Default 
loan  made  under  this  Part, 

(a)  interest  on  the  amount  due  shall  accrue  during  the 
time  of  such  default  at  the  rate  prescribed  from  time 
to  time;  and 

(b)  in  addition  to  any  other  remedy  for  the  recovery 
thereof,  should  the  default  continue  for  a  period  of 
one  year,  the  outstanding  balance  of  the  loan 
together  with  accrued  interest  and  costs  shall 
thereupon  become  due  and  payable. 


(2)  The  amount  lent  under  this  Part  is  a  debt  due  Her  ^^''^  °^'"8 
Majesty  in  right  of  Ontario  from  the  owner  of  the  land  and  ^^  ^^^^^^ 
any  subsequent  owner  of  the  land  and  the  outstanding  balance 

of  the  loan,  together  with  interest  due  and  costs,  may  be 
recovered  by  an  action  in  any  court  of  competent  jurisdiction 
against  the  owner  or  any  subsequent  owner. 

(3)  Her  Majesty  in  right  of  Ontario  has  a  special  lien  for  Special  lien 
the  outstanding  balance   of  a   loan   made   under  this   Part, 
together  with  interest  and  costs,  against  the  land  in  respect  of 
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which  the  loan  was  made  and  against  the  buildings  and  struc- 
tures on  the  land. 

Priority  (4)  xhc  spccial  Hen  conferred  by  subsection  (3)  has  priority 

over,  "- 

(a)  every  mortgage  and  other  encumbrance  in  respect 
of  which  a  consent  to  the  loan  was  given;  and 

(b)  every  mortgage  and  other  encumbrance  or  claim 
that  was  created  or  that  arose  before  the  lien  arose, 
if  the  mortgage,  other  encumbrance  or  claim  was 
not  registered  in  the  proper  land  registry  office 
against  the  title  to  the  land  at  the  time  the  lien 
arose. 


Idem 


(5)  The  Minister  may  register  a  notice  of  the  special  lien 
conferred  by  subsection  (3)  in  the  proper  land  registry  office 
against  the  title  of  the  land,  and,  upon  registration  of  the 
notice,  the  special  lien  has,  in  addition  to  the  priority  given  by 
subsection  (4),  priority  over  every  mortgage  or  other  encum- 
brance or  claim  registered  in  the  proper  land  registry  office 
against  the  title  to  the  land  after  registration  of  the  notice. 


Additional  (6)  In  addition  to  any  other  remedies,  where  there  has  been 

defauh  in  repayment  of  a  loan  made  under  this  Part, 

(a)  the  amount  of  the  loan  due  and  unpaid,  together 
with  interest  and  costs,  may  be  deducted  from  any 
money  payable  by  the  Province  of  Ontario  to  the 
person  who  is  in  default;  and 

(b)  if  the  land  or  any  part  of  it  is  occupied  by  a  tenant, 
the  Minister  may  give  notice  in  writing  to  the  tenant 
requiring  the  tenant  to  pay  to  the  Treasurer  of 
Ontario  the  rent  payable  by  the  tenant  as  it 
becomes  due  to  the  amount  of  the  loan  due  and 
unpaid,  together  with  interest  and  costs. 


Apportion- 
ment on 
sutxlivision 
of  land 


(7)  Where  a  part  of  a  parcel  of  land  in  respect  of  which 
money  has  been  lent  under  this  Part  is  sold,  the  Minister  may 
apportion  the  amount  owing,  including  interest  and  costs 
between  the  part  sold  and  the  part  remaining,  having  regard 
to  the  effect  of  the  works,  building  raising,  building  relocation 
or  building  repair  on  each  part  into  which  the  parcel  of  land  is 
divided  and  such  other  matters  as  the  Minister  considers 
appropriate,  and  the  decision  of  the  Minister  with  respect  to 
the  apportionment  is  final. 
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(8)  The  owner  of  land  in  respect  of  which  money  has  been  Discharge 
borrowed   under  this   Part   may   obtain   a   discharge   of  the 
indebtedness   at   any   time   by   paying   to   the   Treasurer   of 
Ontario  the  outstanding  balance  of  the  loan  together  with 
accrued  interest  and  costs. 

(9)  Upon  the  repayment  in  full  of  a  loan  made  under  this  i<iem 
Part,  the  Minister  shall  cause  to  be  registered  in  the  proper 
land  registry  office  against  the  title  of  the  land  a  certificate 
discharging  the  special  lien  conferred  by  subsection  (3). 

13a. — (1)  The  Minister  shall  have  a  competent  inspector  Appointment 
assess  the  need  for  the  work,  the  type  of  work  proposed  and  of  inspector 
the  compatability  of  the  work  with  adjacent  property. 

(2)  The  inspector  shall  inspect  the  work  and  shall  file  with  '^em 
the  Minister  an  inspection  and  completion  certificate  in  the 
prescribed  form  and  no  money  shall  be  advanced  under  the 
loan  until  the  certificate  has  been  filed. 

(3)  The   costs   of  the   services   of  the   inspector   may   be  Payment  for 
charged  against  the  work  inspected  and  may  be  paid  out  of  servker^ 
the  amount  borrowed  and  deducted  from  the  amount  loaned 

under  section  12. 

8.   Clauses  14  (b)  and  (d)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(b)    prescribing  the  maximum  amount  of  loans  that  may 
be  made  under  this  Act; 


(d)  determining  the  rate  of  interest  for  the  purposes  of 
subsection  5  (4),  subsection  9  (2),  subsection  12  (7) 
and  subsection  13  (1). 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

»  ,  ment 

Assent. 


10.  The  short  title  of  this  Act  is  the  Shoreline  Property  Short  title 
Assistance  Amendment  Act,  1986. 


4l 
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Bill  43  1986 

An  Act  to  amend  the 
Shoreline  Property  Assistance  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Shoreline  Property  Assistance  Act,  being 
chapter  471  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

1.    In  this  Act,  Definitions 

"building  raising"  means  the  raising  of  a  building  or  structure 
required  by  reason  of  damage  or  potential  damage  to  the 
building  or  structure; 

"building  relocation"  means  the  relocation  of  a  building  or 
structure  required  by  reason  of  damage  or  potential  dam- 
age to  the  building  or  structure; 

"building  repairs"  means  repairs  to  a  building  or  structure 
required  by  reason  of  damage  to  the  building  or  structure; 

"damage"  means  damage  caused  by  high  water  levels  of  or 
the  impact  of  ice  on  a  lake,  river  or  other  body  of  water  or 
by  damage  to  or  erosion  of  the  shore  of  a  lake,  river  or 
body  of  water  caused  by  the  elements,  and  "potential  dam- 
age" has  a  corresponding  meaning; 

"Minister"  means  the  Minister  of  Municipal  Affairs  or  such 
other  member  of  the  Executive  Council  to  whom  the 
administration  of  this  Act  may  be  assigned; 

"municipality"  means  a  city,  town,  village  or  township; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 
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'works"  means  retaining  walls,  dykes,  breakwaters,  groynes, 
cribs  and  other  structures  designed  for  the  rehabilitation  or 
protection,  or  both,  of  property  on  the  shores  of  lakes,  riv- 
ers or  other  bodies  of  water  that  have  been  damaged  or 
eroded  by  the  elements,  and  includes  repairs  and  improve- 
ments to  existing  works. 


Building 
relocation 


la.  A  loan  for  building  relocation  may  be  made  under  this 
Act  notwithstanding  that  the  building  or  structure  is  to  be 
relocated  on  a  parcel  of  land  other  than  the  one  it  was  on  at 
the  time  the  application  was  made  for  the  loan. 


(a)  if  at  the  time  of  the  application  and  at  the  time 
money  is  advanced  under  the  loan,  the  applicant  is 
assessed  as  owner  of  both  parcels; 

(b)  if  the  declaration  required  by  subsection  3  (3)  or 
clause  12  (3)  (a)  sets  out  the  particulars  referred  to 
in  the  relevant  subsection  for  both  parcels  of  land. 


and. 


(c)  the  money  lent  shall  be  deemed  to  be  lent  in  respect 
of  the  parcel  on  which  the  building  or  structure  is 
situate  after  the  relocation; 

(d)  subsection  3  (4)  applies  with  necessary  modifica- 
tions to  both  parcels  of  land  where  the  land  is  in  a 
municipality  and  clause  12  (3)  (b)  applies  with  nec- 
essary modifications  to  both  parcels  of  land  where 
the  land  is  not  in  a  municipality. 

2.  Part  I  of  the  said  Act  is  amended  by  striking  out  the 
heading  ** Rehabilitation  and  Protection  Loans"  and  inserting 
in  lieu  thereof  ''Loans  in  Municipalities". 

3.  Subsection  2  (1)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Borrowing  by  (])  Subject  to  sections  64  and  65  of  the  Ontario  Municipal 
R  s"'o''^980^  ^oard  Act,  the  council  of  a  municipality  may  pass  by-laws  in 
c.  347  the  prescribed  form  authorizing. 


(a)  the  borrowing  of  money  from  the  Treasurer  of 
Ontario  for  the  purpose  of  lending  the  money  for 
any  or  all  of  the  construction  of  works,  building 
raising,  building  relocation  and  building  repairs;  and 
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(b)  the  issuing  of  debentures  in  the  prescribed  form  by 
the  municipality  or  by  a  district,  metropolitan  or 
regional  municipality  on  its  behalf. 

4. — (1)  Subsection  3  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  An  owner  of  land  who  is  assessed  as  the  owner  thereof  Application 

Dv  owner  for 

in  a  municipality  or,  where  at  any  time  after  the  return  of  the  loan 
assessment  roll  and  before  the  return  of  the  assessment  roll  in 
the  following  year,  the  land  is  conveyed  to  some  other  person, 
such  other  person  may  make  application  to  the  council  of  the 
municipality  in  the  prescribed  form  to  borrow  money  for  the 
purpose  of, 

(a)  constructing  works  on  the  land  or,  with  the  prior 
consent  of  the  Crown,  on  Crown  land  immediately 
adjacent  to  the  land;  or 

(b)  building  raising,  building  relocation  or  building 
repairs  on  the  land. 

(2)  Subsection  3  (8)  of  the  said  Act,  as  re-enacted  by  the 
Revised  Statutes  of  Ontario,  1980,  chapter  471,  section  16,  is 
repealed  and  the  following  substituted  therefor: 

(8)  A  loan  under  this  Part  shall  not  exceed  the  amount  Limitation 

•i_    J  on  loans 

prescribed. 


(9)  A  municipality  shall  not  lend  money  for  building  reloca-  Building 

tion  unless,  following  the  relocation,  the  building  or  structure  mu'st^be'ln 

is  in  the  same  municipality  as  it  was  in  at  the  time  of  the  appli-  same 
cation  for  the  loan. 


municipality 


5.   Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  The  council  of  a  municipality  borrowing  money  Appointment 
under  this  Part  shall  have  a  competent  inspector  assess  the  fnspector  ° 
need  for  the  work,  the  type  of  work  proposed  and  the  com- 
patability  of  the  work  with  adjacent  property. 

(2)  The  inspector  shall  inspect  the  work  and  shall  file  with  •'^^m 
the  clerk  of  the  municipality  an  inspection  and  completion  cer- 
tificate   in    the    prescribed    form    and    no    money   shall    be 
advanced  by  the  municipality  under  the  loan  until  the  certifi- 
cate has  been  filed. 


(3)  The  costs  of  the   services  of  the   inspector  shall   be  Payment  for 
charged  against  the  work  inspected  and  shall  be  paid  out  of  servker^ 
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the  amount  borrowed  and  deducted  from  the  amount  loaned 
under  section  7. 

6.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Discharge  of 
indebtedness 
by  owner 


11.  The  owner  of  land  in  respect  of  which  money  has  been 
borrowed  under  this  Part  may  obtain  a  discharge  of  the 
indebtedness  at  any  time  by  paying  to  the  treasurer  of  the 
municipality  the  outstanding  balance  of  the  loan  together  with 
accrued  interest. 


7.  Part  II  of  the  said  Act,  as  amended  by  the  Revised 
Statutes  of  Ontario,  1980,  chapter  471,  section  20,  is  repealed 
and  the  following  substituted  therefor: 

PART  II 

LOANS  IN  TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 

Application  12. — (1)  An  owncr  of  land  in  territory  without  municipal 

for°oa"n'^        Organization  who  is  assessed  as  the  owner  thereof  may  make 

application  to  the  Minister  in  the  prescribed  form  to  borrow 

money  for  the  purpose  of, 

(a)  constructing  works  on  the  land  or,  with  the  prior 
consent  of  the  Crown,  on  Crown  land  immediately 
adjacent  to  the  land;  or 

(b)  building  raising,  building  relocation  or  building 
repairs  on  the  land. 

Where  works       (2)  Where  the  money  is  borrowed  to  construct  works  on 

on  Crown 

land  Crown  lands,  it  shall  be  deemed  to  be  borrowed  in  respect  of 

the  land  of  the  owner  who  borrowed  the  money. 

Statutory  H)  j\iq  application  shall  not  be  acted  upon  unless  it  is 

of  applicant     accompanied  by, 


(a)  a  declaration  of  the  applicant  stating  that  the  appli- 
cant is  the  actual  owner  of  the  land  mentioned  in 
the  application,  and  that  the  land  is  free  from 
encumbrance,  or  if  the  land  or  any  part  of  it  is 
mortgaged  or  otherwise  encumbered,  stating  the 
name  and  address  of  the  mortgagee  or  other  encum- 
brancer and  where  it  has  been  assigned,  the  name 
and  address  of  the  assignee  of  the  mortgage  or 
other  encumbrance;  and 
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(b)  where  there  is  a  mortgage  or  other  encumbrance, 
the  written  consent  to  the  loan  of  each  such 
mortgagee  or  other  encumbrancer  and  assignee  of 
the  mortgage  or  encumbrance. 

(4)  The  Minister  is  not  required  to  hold  a  hearing  before  Hearing 

t      .  f  1  •      ^  •  not  required 

decidmg  on  an  application. 

(5)  The  approval  of  an  application  under  subsection  (1)  is  D'scretion 
in  the  discretion  of  the  Minister  whose  decision  is  final  and 
written  notice  of  the  decision  shall  forthwith  be  given  to  the 
applicant  and  all  mortgagees  and  other  encumbrancers  and 
assignees  referred  to  in  subsection  (3). 

(6)  A  loan  under  this  Part  shall  not  exceed  the  amount  Limitation 

.,      J  on  loans 

prescribed. 

(7)  The  Minister  shall  lend  the  money  borrowed  under  the  J^^"^  ''y 
authority  of  this  Part  in  sums  of  $100  or  muhiples  thereof  for 

a  term  of  ten  years  to  be  repaid  in  equal  annual  payments  at  a 
rate  of  interest  prescribed  by  the  regulations. 

(8)  No  money  shall  be  advanced  under  a  loan  under  this  Note 
Part  unless  the  owner  has  delivered  a  signed  note  for  the  '^^''""^^ 
amount  of  the  loan. 

13. — (1)  In  the  event  of  any  default  in  the  repayment  of  a  Default 
loan  made  under  this  Part, 

(a)  interest  on  the  amount  due  shall  accrue  during  the 
time  of  such  default  at  the  rate  prescribed  from  time 
to  time;  and 

(b)  in  addition  to  any  other  remedy  for  the  recovery 
thereof,  should  the  default  continue  for  a  period  of 
one  year,  the  outstanding  balance  of  the  loan 
together  with  accrued  interest  and  costs  shall 
thereupon  become  due  and  payable. 

(2)  The  amount  lent  under  this  Part  is  a  debt  due  Her  ^^''^  °^'"8 
Majesty  in  right  of  Ontario  from  the  owner  of  the  land  and     ^^    ^^^^^^ 
any  subsequent  owner  of  the  land  and  the  outstanding  balance 
of  the  loan,  together  with  interest  due  and  costs,  may  be 
recovered  by  an  action  in  any  court  of  competent  jurisdiction 
against  the  owner  or  any  subsequent  owner. 


(3)  Her  Majesty  in  right  of  Ontario  has  a  special  lien  for  special  uen 
the  outstanding   balance   of  a   loan   made   under  this   Part, 
together  with  interest  and  costs,  against  the  land  in  respect  of 
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which  the  loan  was  made  and  against  the  buildings  and  struc- 
tures on  the  land. 

Priority  (4)  xhc  Special  lien  conferred  by  subsection  (3)  has  priority 


over, 


(a)  every  mortgage  and  other  encumbrance  in  respect 
of  which  a  consent  to  the  loan  was  given;  and 

(b)  every  mortgage  and  other  encumbrance  or  claim 
that  was  created  or  that  arose  before  the  lien  arose, 
if  the  mortgage,  other  encumbrance  or  claim  was 
not  registered  in  the  proper  land  registry  office 
against  the  title  to  the  land  at  the  time  the  lien 
arose. 


Idem 


(5)  The  Minister  may  register  a  notice  of  the  special  lien 
conferred  by  subsection  (3)  in  the  proper  land  registry  office 
against  the  title  of  the  land,  and,  upon  registration  of  the 
notice,  the  special  lien  has,  in  addition  to  the  priority  given  by 
subsection  (4),  priority  over  every  mortgage  or  other  encum- 
brance or  claim  registered  in  the  proper  land  registry  office 
against  the  title  to  the  land  after  registration  of  the  notice. 


Additional 
remedies 


(6)  In  addition  to  any  other  remedies,  where  there  has  been 
defauh  in  repayment  of  a  loan  made  under  this  Part, 


(a)  the  amount  of  the  loan  due  and  unpaid,  together 
with  interest  and  costs,  may  be  deducted  from  any 
money  payable  by  the  Province  of  Ontario  to  the 
person  who  is  in  default;  and 


Apportion- 
ment on 
subdivision 
of  land 


(b)  if  the  land  or  any  part  of  it  is  occupied  by  a  tenant, 
the  Minister  may  give  notice  in  writing  to  the  tenant 
requiring  the  tenant  to  pay  to  the  Treasurer  of 
Ontario  the  rent  payable  by  the  tenant  as  it 
becomes  due  to  the  amount  of  the  loan  due  and 
unpaid,  together  with  interest  and  costs. 

(7)  Where  a  part  of  a  parcel  of  land  in  respect  of  which 
money  has  been  lent  under  this  Part  is  sold,  the  Minister  may 
apportion  the  amount  owing,  including  interest  and  costs 
between  the  part  sold  and  the  part  remaining,  having  regard 
to  the  effect  of  the  works,  building  raising,  building  relocation 
or  building  repair  on  each  part  into  which  the  parcel  of  land  is 
divided  and  such  other  matters  as  the  Minister  considers 
appropriate,  and  the  decision  of  the  Minister  with  respect  to 
the  apportionment  is  final. 
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of  debt 


(8)  The  owner  of  land  in  respect  of  which  money  has  been  ^j^^^^l^^ 
borrowed  under  this   Part  may  obtain   a  discharge  of  the 
indebtedness  at   any   time   by   paying  to  the  Treasurer  of 
Ontario  the  outstanding  balance  of  the  loan  together  with 
accrued  interest  and  costs. 


(9)  Upon  the  repayment  in  full  of  a  loan  made  under  this  i^em 
Part,  the  Minister  shall  cause  to  be  registered  in  the  proper 
land  registry  office  against  the  title  of  the  land  a  certificate 
discharging  the  special  lien  conferred  by  subsection  (3). 

13a. — (1)  The  Minister  shall  have  a  competent  inspector  Appointment 
assess  the  need  for  the  work,  the  type  of  work  proposed  and  of  inspector 
the  compatability  of  the  work  with  adjacent  property. 

(2)  The  inspector  shall  inspect  the  work  and  shall  file  with  ^^^^ 
the  Minister  an  inspection  and  completion  certificate  in  the 
prescribed  form  and  no  money  shall  be  advanced  under  the 
loan  until  the  certificate  has  been  filed. 

(3)  The   costs   of  the   services   of  the   inspector   may   be  Payment  for 
charged  against  the  work  inspected  and  may  be  paid  out  of  semcer* 
the  amount  borrowed  and  deducted  from  the  amount  loaned 

under  section  12. 

8.  Clauses  14  (b)  and  (d)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(b)    prescribing  the  maximum  amount  of  loans  that  may 
be  made  under  this  Act; 


(d)  determining  the  rate  of  interest  for  the  purposes  of 
subsection  5  (4),  subsection  9  (2),  subsection  12  (7) 
and  subsection  13  (1). 

9.  This  Act  conies  into  force  on  the  day  it  receives  Royal  Commence- 

.  .  ment 

Assent. 


10.  The  short  title  of  this  Act  is  the  Shoreline  Property  short  title 
Assistance  Amendment  Act,  1986. 
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An  Act  to  amend  the  Environmental  Protection  Act 


Mr.  Wildman 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  26th,  1986 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
"Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

This  Bill  would  provide  regulation  of  motor  vehicle  salvage  and  disposal  sites  located 
in  territories  without  municipal  organization  under  the  Environmental  Protection  Act.  At 
the  present  time,  the  Municipal  Act  empowers  municipalities  to  make  by-laws  regulating 
these  sites,  but  there  is  no  parallel  regulation  for  territories  without  municipal  organiza- 
tion. 


Bill  44 


1986 


An  Act  to  amend  the  Environmental  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Part  V  of  the  Environmental  Protection  Act,  being  chap- 
ter 141  of  the  Revised  Statutes  of  Ontario,  1980,  as  amended 
by  the  Statutes  of  Ontario,  1981,  chapter  49,  sections  1  and  2, 
is  further  amended  by  adding  thereto  the  following  section: 

24a. — (1)  In  this  section,  "motor  vehicle  salvage  and  dis-  interpretation 
posal  site"  means  a  waste  disposal  site  that  is  used  for  storing 
motor  vehicles  for  the  purpose  of  wrecking  or  dismantling 
them  or  salvaging  parts  of  them  for  sale  or  other  disposal. 

(2)  The  following  standards  are  required  for  the  location,  standards  for 

maintenance  and  operation  of  a  motor  vehicle  salvage  and  dis-  saivage^and 

posal  site  located  in  a  territory  without  municipal  organiza-  disposal  site 
tion: 

1.  Access  roads  and  on-site  roads  shall  be  provided  so 
that  vehicles  hauling  waste  to,  on  and  from  the  site 
may  travel  readily  on  any  day  under  all  normal 
weather  conditions. 

2.  Access  to  the  site  shall  be  limited  to  such  times  as 
an  attendant  is  on  duty. 

3.  The  site  shall  not  be  located  on  land  covered  by 
water  or  subject  to  flooding  and  shall  be  so  located 
that  no  direct  drainage  leads  to  a  watercourse. 

4.  The  site  shall  be  located  to  reduce  to  a  minimum 
inconvenience  due  to  dust,  noise  and  traffic. 


Signs  shall  be  posted  at  the  entrance  stating  the 
times  during  which  the  site  is  open  and  any  other 
conditions  with  respect  to  the  use  of  the  site. 
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6.  The  site  shall  be  located  and  operated  to  reduce  to 
a  minimum  the  hazards  to  health  or  safety  of  per- 
sons or  property  including  hazards  from  fire  and 
vermin. 

7.  No  open  burning  shall  be  permitted. 

8.  All  operations  at  the  site  shall  be  conducted  in  an 
orderly  fashion  under  adequate  and  continual  super- 
vision. 

9.  That  part  of  the  property  that  is  being  used  as  a 
motor  vehicle  salvage  and  disposal  site  shall  be 
enclosed  to  prevent  entry  by  unauthorized  persons 
and  access  to  the  property  shall  be  by  roadway 
closed  by  a  gate  capable  of  being  locked. 

10.  The  site  shall  be  screened  from  the  public's  view. 

1 1 .  Scavenging  shall  not  be  permitted. 

12.  All  fluids  must  be  drained  from  motor  vehicles 
before  they  are  processed  and  any  fluids  or  other 
materials  disposed  of  in  a  manner  approved  by  the 
Minister  if  they  are  not  stored  for  purposes  of 
resale. 


Application 


Idem 


Commence- 
ment 


(3)  The  standards  set  out  in  subsection  (2)  take  the  place  of 
any  standards  prescribed  in  the  regulations  which  might  other- 
wise govern  the  location,  maintenance  and  operation  of  a 
motor  vehicle  salvage  and  disposal  site  located  in  a  territory 
without  municipal  organization. 

(4)  Subject  to  subsection  (3),  nothing  in  the  regulations  has 
the  effect  of  exempting  a  motor  vehicle  salvage  and  disposal 
site  located  in  a  territory  without  municipal  organization  from 
this  Act  or  the  regulations. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,   Short  title  of  this  Act  is  the  Environmental  Protection 

Amendment  Act,  1986. 
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2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  This  section  would  require  a  secret  ballot  vote  for  certification  of  a  trade 
union  in  all  cases  where  the  Board  is  satisfied  that  at  least  45  per  cent  of  the  employees 
in  the  bargaining  unit  are  members  of  a  trade  union.  The  Act  now  does  not  require  a 
secret  ballot  and  provides  that  the  Board  has  discretion  to  decide  whether  or  not  to  call 
a  vote  where  it  is  satisfied  that  more  than  55  per  cent  of  the  employees  are  members  of 
the  union. 

SECTION  2.    Subsection  72  (4)  now  reads  as  follows: 

(4)  A  strike  vote  or  a  vote  to  ratify  a  proposed  collective  agreement  taken  by  a  trade 
union  shall  be  by  ballots  cast  in  such  a  manner  that  a  person  expressing  his  choice  cannot 
be  identified  with  the  choice  expressed. 
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An  Act  to  amend  the  Labour  Relations  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  7  (2)  of  the  Labour  Relations  Act,  being 
chapter  228  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(2)  If  the  Board  is  satisfied  that  not  less  than  45  per  cent  of  Represen- 

t^tion  vote 

the  employees  in  the  bargaining  unit  are  members  of  the  trade 
union,  the  Board  shall  direct  that  a  representation  vote  be 
taken  by  secret  ballot. 

(2)  Subsection  7  (3)  of  the  said  Act  is  amended  by  striking 
out  ''and  in  other  cases,  if  the  Board  is  satisfied  that  more  than 
55  per  cent  of  the  employees  in  the  bargaining  unit  are  mem- 
bers of  the  trade  union"  in  the  third,  fourth  and  fifth  lines. 

2.  Subsection  72  (4)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(4)  A  trade  union  shall  not  call  a  strike  or  ratify  a  proposed  strike  or 
collective  agreement  unless  it  has  called  a  strike  vote  or  a  vote  vote"^ 
to  ratify  the  proposed  collective  agreement,  that  vote  has  been 
held  by  secret  ballot  and  a  majority  of  those  voting  have  sup- 
ported the  call  to  strike  or  the  proposed  collective  agreement. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  •'  "         ment 

Assent. 

4.  The  short  title  of  this  Act  is  the  Labour  Relations  Amend-  Short  title 
ment  Act,  1986. 
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An  Act  to  amend  the 
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1st  Reading       May  28th,  1986 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  give  the  Ontario  Institute  for  Studies  in  Education  the 
power  to  grant  degrees,  including  honorary  degrees,  diplomas  and  certificates  in  educa- 
tion. 
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An  Act  to  amend  the 
Ontario  Institute  for  Studies  in  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Ontario  Institute  for  Studies  in  Education 
Act,  being  chapter  341  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  adding  thereto  the  following  clause: 

(ea)  provide  for  the  granting  of  and  grant  degrees, 
including  honorary  degrees,  diplomas  and  certifi- 
cates in  education. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  "  "         ment 

Assent. 


3.  The  short  title  of  this  Act  is  the  Ontario  Institute  for  short  title 
Studies  in  Education  Amendment  Act,  1986. 
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Bill  47 


An  Act  proclaiming  Arbour  Day 


Mr.  Laughren 


1st  Reading       May  29th,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  require  each  local  municipality  to  designate  a  day  in  May  as  Arbour 
Day. 
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An  Act  proclaiming  Arbour  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Every  local  municipality,  as  defined  in  the  Municipal  Arbour  Day 
Act,  shall  designate  a  day  in  May  to  be  known  as  Arbour  Day  f'\^'  '^^' 
for  the  purpose  of, 

(a)  educating  the  public  as  to  the  value  of  trees  and 
forests; 

(b)  encouraging  the  management  and  replenishment  of 
forests;  and 

(c)  encouraging  the  planting  of  trees  for  the  beautifi- 
cation  of  Ontario. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
isent. 

3.  The  short  title  of  this  Act  is  the  Arbour  Day  Act,  1986.     short  title 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  B.  Grandmaitre 
Minister  of  Municipal  Affairs 


1st  Reading       June  2nd,  1986 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  proposed  section  24a  authorizes  the  Metropolitan  Council  and  the  councils  of 
the  area  municipalities  to  establish  supplementary  pensions  for  council  members  and  their 
surviving  spouses  and  children. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Part  I  of  the  Municipality  of  Metropolitan  Toronto  Act, 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 


24a. — (1)  The  Metropolitan  Council  and  the  council  of  Suppie- 
each  area  municipality  may  pass  by-laws  for  providing  pen-  pe^risiorfs, 
sions  for  members  of  the  Metropolitan  Council  or  the  council  members  of 
of  the  area  municipality,  as  the  case  may  be,  and  their  surviv- 
ing spouses  and  children  in  respect  of  both  current  and  prior 
service  on  council  in  an  amount  not  exceeding  1.5  per  cent  of 
pensionable  earnings  muhiplied  by  the  total  number  of  years 
and  part  of  a  year  of  credited  service  up  to  a  maximum  of  70 
per  cent  of  pensionable  earnings  when  combined  with  any 
pension   payable   under   the   Ontario   Municipal   Employees 
Retirement  System  Act. 


R.S.O. 

c.  348 


1980, 


(2)  In  subsection  (1),  "credited  service"  and  "pensionable  Definitions 
earnings"  have  the  same  meaning  as  in  Regulation  724  of 
Revised  Regulations  of  Ontario,  1980  made  under  the  Ontario 
Municipal  Employees  Retirement  System  Act. 

(3)  A  by-law  passed  under  subsection  (1)  may  provide  that  Prior 
a  member  of  council  shall  contribute  up  to  50  per  cent  of  any  ^^"^"^^ 
payments  required  in  respect  of  benefits  for  prior  service  on 
council  and  that  such  payments  may  be  on  a  deferred  basis. 

(4)  A  by-law  passed  under  subsection  (1)  may  be  amended  Amendments 
to  vary  the  amounts  of  the  pensions  under  that  subsection  or  *"  ^  ^^ 
the  payments  required  by  subsection  (3). 


(5)  No  by-law  under  subsection  (1)  and  no  by-law  amend- 
ing such  a  by-law  shall  be  passed  except  on  an  affirmative  vote 


Two-thirds 
vote  required 
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of  at   least   two-thirds   of  the   council   present   and   voting 
thereon. 


Adminis- 
tration 


(6)  The  Metropolitan  Corporation  or  the  area  municipality, 
as  the  case  may  be,  and  the  Ontario  Municipal  Employees 
Retirement  Board  or  any  other  qualified  person  may  enter 
into  agreements  to  administer  pensions  provided  under  this 
section. 


Idem 


(7)  The  Metropolitan  Corporation  and  any  area  municipal- 
ity may  enter  into  agreements  to  administer  pensions  provided 
under  this  section  and  such  agreement  may  authorize  the 
Metropolitan  Corporation  or  the  area  municipahty,  as  the 
case  may  be,  to  enter  an  agreement  under  subsection  (6)  with 
respect  to  pensions  administered  under  an  agreement  made 
under  this  subsection. 


Deductions 


(8)  The  Metropolitan  Corporation  or  the  area  municipality, 
as  the  case  may  be,  shall  deduct  by  instalments  from  the 
remuneration  of  a  member  of  council  the  amount  that  the 
member  is  required  to  pay  under  the  terms  of  a  pension  plan 
established  under  this  section. 


Non- 
application 
R.S.O.  1980, 
c.  347 

Transition 


Commence- 
ment 


(9)  Sections  64  and  65  of  the  Ontario  Municipal  Board  Act 
do  not  apply  so  as  to  require  Municipal  Board  approval  with 
respect  to  pensions  provided  under  this  section. 

(10)  A  pension  may  be  provided  under  this  section  to  a 
person  who  was  a  member  of  council  on  the  30th  day  of 
November,  1985,  notwithstanding  that  the  person  is  not  a 
member  of  council  on  the  day  the  by-law  establishing  the  pen- 
sion plan  is  passed  and  the  pension  may  be  paid  retroactive  to 
the  1st  day  of  December,  1985. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1986. 
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An  Act  to  amend  the 
Municipality  of  Metropolitan  Toronto  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Part  I  of  the  Municipality  of  Metropolitan  Toronto  Act, 
being  chapter  314  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  section: 

24a. — (1)  The  Metropolitan  Council  and  the  council  of  Suppie- 
each  area  municipality  may  pass  by-laws  for  providing  pen-  ^^n"^iolfs, 
sions  for  members  of  the  Metropolitan  Council  or  the  council  members  of 
of  the  area  municipality,  as  the  case  may  be,  and  their  surviv-  '^""'^'' 
ing  spouses  and  children  in  respect  of  both  current  and  prior 
service  on  council  in  an  amount  not  exceeding  1.5  per  cent  of 
pensionable  earnings  multiplied  by  the  total  number  of  years 
and  part  of  a  year  of  credited  service  up  to  a  maximum  of  70 
per  cent  of  pensionable  earnings  when  combined  with  any 
pension   payable   under   the   Ontario   Municipal  Employees  RS.o.  i980. 
Retirement  System  Act.  ^'  ^^ 

(2)  In  subsection  (1),  "credited  service"  and  "pensionable  Definitions 
earnings"  have  the  same  meaning  as  in  Regulation  724  of 
Revised  Regulations  of  Ontario,  1980  made  under  the  Ontario 
Municipal  Employees  Retirement  System  Act. 

(3)  A  by-law  passed  under  subsection  (1)  may  provide  that  ^^°! 
a  member  of  council  shall  contribute  up  to  50  per  cent  of  any  ^^'^ 
payments  required  in  respect  of  benefits  for  prior  service  on 
council  and  that  such  payments  may  be  on  a  deferred  basis. 

(4)  A  by-law  passed  under  subsection  (1)  may  be  amended  Amendments 
to  vary  the  amounts  of  the  pensions  under  that  subsection  or  '°  ^'^'^^ 
the  payments  required  by  subsection  (3). 

(5)  No  by-law  under  subsection  (1)  and  no  by-law  amend-  Two-tWrds 
ing  such  a  by-law  shall  be  passed  except  on  an  affirmative  vote  ^°'^  "^^quired 
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of  at   least   two-thirds   of  the   council   present   and   voting 
thereon. 


Adminis- 
tration 


(6)  The  Metropolitan  Corporation  or  the  area  municipality, 
as  the  case  may  be,  and  the  Ontario  Municipal  Employees 
Retirement  Board  or  any  other  qualified  person  may  enter 
into  agreements  to  administer  pensions  provided  under  this 
section. 


Idem 


(7)  The  Metropolitan  Corporation  and  any  area  municipal- 
ity may  enter  into  agreements  to  administer  pensions  provided 
under  this  section  and  such  agreement  may  authorize  the 
Metropolitan  Corporation  or  the  area  municipality,  as  the 
case  may  be,  to  enter  an  agreement  under  subsection  (6)  with 
respect  to  pensions  administered  under  an  agreement  made 
under  this  subsection. 


Deductions 


(8)  The  Metropolitan  Corporation  or  the  area  municipality, 
as  the  case  may  be,  shall  deduct  by  instalments  from  the 
remuneration  of  a  member  of  council  the  amount  that  the 
member  is  required  to  pay  under  the  terms  of  a  pension  plan 
established  under  this  section. 


Non- 
application 
R.S.O.  1980, 
c.  347 

Transition 


Commence- 
ment 


(9)  Sections  64  and  65  of  the  Ontario  Municipal  Board  Act 
do  not  apply  so  as  to  require  Municipal  Board  approval  with 
respect  to  pensions  provided  under  this  section. 

(10)  A  pension  may  be  provided  under  this  section  to  a 
person  who  was  a  member  of  council  on  the  30th  day  of 
November,  1985,  notwithstanding  that  the  person  is  not  a 
member  of  council  on  the  day  the  by-law  establishing  the  pen- 
sion plan  is  passed  and  the  pension  may  be  paid  retroactive  to 
the  1st  day  of  December,  1985. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1986. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  exempt  an  agreement  from  Part  IV  of  the  Act  whereby 
a  landlord  waives  a  right  in  favour  of  the  tenant. 


i 


Bill  49  1986 


An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  82  of  the  Landlord  and  Tenant  Act,  being  chapter 
232  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(3)  This  Part  does  not  apply  to  an  agreement  between  a  Exemption 
landlord  and  tenant  under  which  the  landlord  agrees  not  to 
exercise  any  or  all  of  the  landlord's  rights  under  this  Part  or 
waives  such  rights  in  favour  of  the  tenant. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  "  "        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  Short  title 
Amendment  Act,  1986. 


/ 
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